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ENGROSSED SUBSTI TUTE SENATE BI LL 6305

AS AMENDED BY THE HOUSE
Passed Legislature - 2000 Regul ar Session
St ate of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Senate Commttee on Human Services & Corrections (originally
sponsored by Senators Franklin and Kohl - Wl | es)

Read first tine 01/28/2000.

AN ACT Relating to guardians ad litem anending RCW 11.88. 090,
13.34.100, 13.34.102, 13.34.105, 13.34.120, 26.12.175, 26.12.177, and
26.12.185; adding new sections to chapter 26.12 RCW adding new
sections to chapter 11.88 RCW adding new sections to chapter 13.34
RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW11.88.090 and 1999 c¢c 360 s 1 are each anended to read
as follows:

(1) Not hing containedin RCW11. 88.080 through 11.88.120, 11.92. 010
through 11.92.040, 11.92.060 through 11.92.120, 11.92.170, and
11.92.180 shall affect or inpair the power of any court to appoint a
guardian ad litemto defend the interests of any incapacitated person
interested in any suit or matter pending therein, or to comrence and
prosecute any suit in his or her behalf.

(2) Prior to the appointnment of a guardian or a limted guardi an,
whenever it appears that the incapacitated person or incapacitated
person’s estate could benefit from nedi ati on and such nedi ati on woul d
likely result in overall reduced costs to the estate, upon the notion
of the alleged incapacitated person or the guardian ad litem or
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subsequent to such appointnent, whenever it appears that the
i ncapaci tated person or incapacitated person’s estate could benefit
from nediation and such nediation would likely result in overall
reduced costs to the estate, upon the notion of any interested person,
the court may:

(a) Require any party or other person subject to the jurisdiction
of the court to participate in mediation;

(b) Establish the ternms of the nediation; and

(c) Allocate the cost of the nediation pursuant to RCW 11. 96. 140.

(3) Upon receipt of a petition for appointnent of guardian or
limted guardi an, except as provided herein, the court shall appoint a
guardian ad litem to represent the best interests of the alleged
i ncapaci tated person, who shall be a person found or known by the court
t o:

(a) Be free of influence from anyone interested in the result of
t he proceedi ng; and

(b) Have the requisite know edge, training, or expertise to perform
the duties required by this section.

The guardian ad litemshall within five days of receipt of notice
of appointnent file with the court and serve, either personally or by
certified mail wth return receipt, each party with a statenent
including: H's or her training relating to the duties as a guardi an ad
litem his or her crimnal history as defined in RCW9. 94A. 030 for the
period covering ten years prior to the appointnent; his or her hourly
rate, if conpensated; whether the guardian ad |litemhas had any cont act
with a party to the proceeding prior to his or her appointnent; and
whet her he or she has an apparent conflict of interest. Wthin three
days of the later of the actual service or filing of the guardian ad
litems statenment, any party nmay set a hearing and file and serve a
nmotion for an order to show cause why the guardian ad |item shoul d not
be renoved for one of the following three reasons: (1) Lack of
expertise necessary for the proceeding; (ii) an hourly rate higher than
what is reasonable for the particular proceeding; or (iii) a conflict
of interest. Notice of the hearing shall be provided to the guardi an

ad litem and all parties. |f, after a hearing, the court enters an
order replacing the guardian ad litem findings shall be included,
expressly stating the reasons for the renoval. | f the guardian ad

litemis not renoved, the court has the authority to assess to the
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nmoving party, attorneys’ fees and costs related to the notion. The
court shall assess attorneys’ fees and costs for frivol ous notions.

No guardi an ad |itemneed be appoi nted when a parent is petitioning
for a guardian or a limted guardian to be appointed for his or her
m nor child and the mnority of the child, as defined by RCW11. 92. 010,
is the sole basis of the petition. The order appointing the guardian
ad litemshall recite the duties set forth in subsection (5) of this
section. The appointnent of a guardian ad |litem shall have no effect
on the | egal conpetency of the alleged incapacitated person and shal
not overcone the presunption of conpetency or full legal and civil
rights of the alleged incapacitated person.

(4)(a) The superior court of each county shall devel op and nmai ntain
a registry of persons who are willing and qualified to serve as
guardians ad litemin guardi anship matters. The court shall choose as
guardian ad litem a person whose nanme appears on the registry in a
system of consistent rotation, except in extraordinary circunstances
such as the need for particular experti se. The court shall devel op
procedures for periodic review of the persons on the registry and for
probation, suspension, or renoval of persons on the registry for
failure to performproperly their duties as guardian ad litem In the
event the court does not select the person next on the list, it shal
include in the order of appointnent a witten reason for its decision.

(b) To be eligible for the registry a person shall

(1) Present awitten statenent outlining his or her background and
qual i fications. The background statenent shall include, but is not
l[imted to, the followi ng information

(A) Level of formal educati on;

(B) Training related to the guardian ad liten s duties;

(© Nunmber of years’ experience as a guardian ad litem

(D) Nunber of appointnents as a guardian ad litemand the county or
counties of appointnent;

(E) Crimnal history, as defined in RCW9.94A 030; and

(F) Evidence of the person’s know edge, training, and experience in
each of the follow ng: Needs of inpaired elderly people, physica
disabilities, nental illness, developnental disabilities, and other
areas relevant to the needs of incapacitated persons, |egal procedure,
and the requirenents of chapters 11.88 and 11.92 RCW
The witten statenent of qualifications shall include ((astatenrent
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fatture—to—perfoermhis—oer—her—duttes—asguardtan—adtiten)) the nanes

of any counties in which the person was renoved from a quardi an ad

litem reqgistry pursuant to a grievance action, and the nane of the

court and the cause nunber of any case in which the court has renmoved

the person for cause; and
(1i) Conplete the ((medel)) training ((pregranw)) as described in
((€))) (e) of this subsection. The training is not applicable to

guardians ad litem appointed pursuant to special proceeding Rule
98. 16W

(c) Superior court shall renove any person from the guardian ad
litemregistry who m srepresents his or her qualifications pursuant to
a grievance procedure established by the court.

(d) The background and qualification information shall be updated
annual | y.

((€))) (e) The departnment of social and health services shall
convene an advi sory group to devel op a nodel guardian ad litemtraining
program and shall update the program biennially. The advisory group

shall consist of representatives from consunmer, advocacy, and
prof essional groups know edgeable in developnmental disabilities,
neurol ogical inpairnment, physical disabilities, nental illness,

donestic violence, aging, legal, court adm nistration, the Washi ngton
state bar association, and other interested parties.

(((e))) (f) The superior court shall require utilization of the
nmodel program devel oped by the advisory group as described in ((£&)))
(e) of this subsection, to assure that candidates applying for
registration as a qualified guardian ad |itemshall have satisfactorily
conpleted training to attain these essential mninumaqualifications to
act as guardian ad litem

(5) The guardian ad |itemappoi nted pursuant to this section shal
have the foll ow ng duti es:

(a) To neet and consult with the alleged incapacitated person as
soon as practicable follow ng appointnent and explain, in |anguage
whi ch such person can reasonably be expected to understand, the
substance of the petition, the nature of the resultant proceedings, the
person’s right to contest the petition, the identification of the
proposed guardian or |imted guardian, the right toajury trial on the
i ssue of his or her alleged incapacity, the right to i ndependent | egal
counsel as provided by RCW 11.88.045, and the right to be present in
court at the hearing on the petition;

ESSB 6305. SL p. 4
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(b) To obtain awitten report according to RCW11. 88. 045; and such
other witten or oral reports fromother qualified professionals as are
necessary to permt the guardian ad litem to conplete the report
required by this section;

(c) To neet with the person whose appoi ntnent i s sought as guardi an
or limted guardi an and ascertai n:

(i) The proposed guardi an’s know edge of the duties, requirenents,
and limtations of a guardian; and

(i1) The steps the proposed guardian intends to take or has taken
to identify and neet the needs of the alleged incapacitated person;

(d) To consult as necessary to conplete the investigation and
report required by this section with those known rel atives, friends, or
ot her persons the guardian ad |itemdeterm nes have had a significant,
continuing interest in the welfare of the all eged i ncapacitated person;

(e) To investigate alternate arrangenents made, or which m ght be
created, by or on behalf of the alleged incapacitated person, such as
revocabl e or irrevocable trusts, ((er)) durable powers of attorney, or
bl ocked accounts; whether good cause exists for any such arrangenents
to be discontinued; and why such arrangenents should not be conti nued
or created in lieu of a guardianshi p;

(f) To provide the court with a witten report which shall include
the fol |l ow ng:

(i) A description of the nature, cause, and degree of incapacity,
and the basis upon which this judgnent was nade;

(1i) A description of the needs of the incapacitated person for
care and treatnment, the probable residential requirenments of the
al | eged i ncapacitated person and the basis upon which these findings
wer e made;

(ti1) An evaluation of the appropriateness of the guardian or
limted guardi an whose appoi ntnent is sought and a description of the
steps the proposed guardi an has taken or intends to take to identify
and neet current and energi ng needs of the incapacitated person;

(i1v) Adescription of any alternative arrangenents previously nmade
by the all eged i ncapacitated person or which coul d be made, and whet her
and to what extent such alternatives should be used in lieu of a
guar di anshi p, and if the guardian ad litem is recomending
di scontinuation of any such arrangenents, specific findings as to why
such arrangenents are contrary to the best interest of the alleged
i ncapaci tated person;

p. 5 ESSB 6305. SL
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(v) A description of the abilities of the alleged incapacitated
person and a recommendation as to whether a guardian or |imted
guardi an shoul d be appointed. If appointnent of alimted guardian is
recommended, the guardian ad |item shall recomend the specific areas
of authority the limted guardi an should have and the limtations and
disabilities to be placed on the incapacitated person;

(vi) An evaluation of the person’s nental ability to rationally
exercise the right to vote and the basis upon which the evaluation is
made;

(vii) Any expression of approval or di sapproval nade by the all eged
i ncapaci tated person concerning the proposed guardian or |imted
guardi an or guardianship or |limted guardi anshi p;

(viii) ldentification of persons with significant interest in the
wel fare of the alleged incapacitated person who should be advised of
their right to request special notice of proceedi ngs pursuant to RCW
11. 92. 150; and

(i1 x) Unless independent counsel has appeared for the alleged
i ncapaci tated person, an explanation of how the alleged incapacitated
person responded to the advice of the right to jury trial, to
i ndependent counsel and to be present at the hearing on the petition.

Wthin forty-five days after notice of comencenent of the
guar di anshi p proceedi ng has been served upon the guardian ad Iitem and
at least fifteen days before the hearing on the petition, unless an
extension or reduction of tinme has been granted by the court for good
cause, the guardian ad litemshall file its report and send a copy to
the all eged incapacitated person and his or her counsel, spouse, all
children not residing wwth a notified person, those persons descri bed
in (f)(viii) of this subsection, and persons who have filed a request
for special notice pursuant to RCW11.92.150. |If the guardian ad litem
needs additional time to finalize his or her report, then the guardian
ad litemshall petition the court for a postponenent of the hearing or,
with the consent of all other parties, an extension or reduction of
time for filing the report. |If the hearing does not occur within sixty
days of filing the petition, then upon the two-nonth anniversary of
filing the petition and on or before the sane day of each follow ng
month until the hearing, the guardian ad litem shall file interim
reports summari zing his or her activities on the proceedi ng during that
time period as well as fees and costs incurred;

ESSB 6305. SL p. 6
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(g) To advise the court of the need for appointnent of counsel for
the alleged incapacitated person within five court days after the
nmeeting described in (a) of this subsection unless (i) counsel has
appear ed, (iit) the alleged incapacitated person affirmatively
communicated a wish not to be represented by counsel after being
advised of the right to representation and of the conditions under
whi ch court-provided counsel may be available, or (iii) the alleged
i ncapaci tated person was unable to comunicate at all on the subject,
and the guardian ad litemis satisfied that the all eged incapacitated
person does not affirmatively desire to be represented by counsel.

(6) If the petition is brought by an interested person or entity
requesting the appoi ntment of sonme other qualified person or entity and
a prospective guardian or limted guardi an cannot be found, the court
shall order the guardian ad litemto investigate the availability of a
possi bl e guardian or limted guardian and to include the findings in a
report to the court pursuant to subsection (5)(f) of this section.

(7) The parties to the proceeding may file responses to the
guardian ad litemreport with the court and deliver such responses to
the other parties and the guardian ad litem at any tinme up to the
second day prior to the hearing. |If a guardian ad litemfails to file
his or her report in a tinely manner, the hearing shall be continued to
give the court and the parties at | east fifteen days before the hearing
toreviewthe report. At any tinme during the proceedi ng upon notion of
any party or on the court’s own notion, the court may renove the
guardian ad litemfor failure to performhis or her duties as specified
in this chapter, provided that the guardian ad litem shall have five
days’ notice of any notion to renove before the court enters such
order. In addition, the court in its discretion nmay reduce a guardi an
ad litems fee for failure to carry out his or her duties.

(8) The court appointed guardian ad litemshall have the authority,
in the event that the alleged incapacitated person is in need of
energency life-saving nedical services, and is unable to consent to
such nedical services due to incapacity pending the hearing on the
petition to give consent for such energency |ife-saving nedical
services on behalf of the alleged incapacitated person.

(9) The court-appoi nted guardian ad litemshall have the authority
to nove for tenporary relief under chapter 7.40 RCW to protect the
all eged incapacitated person from abuse, neglect, abandonnent, or
exploitation, as those terns are defined in RCW 74.34.020, or to

p. 7 ESSB 6305. SL
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address any ot her energency needs of the all eged i ncapacitated person.
Any alternative arrangenent executed before filing the petition for
guardi anship shall remain effective unless the court grants the relief
requested under chapter 7.40 RCW or unless, following notice and a
hearing at which all parties directly affected by the arrangenent are
present, the court finds that the alternative arrangenent should not
remai n effective

(10) The guardian ad litem shall receive a fee determ ned by the
court. The fee shall be charged to the alleged incapacitated person
unl ess the court finds that such paynent would result in substanti al
hardship wupon such person, in which case the county shall be

responsi bl e for such costs: PROVIDED, That ((+fne—guardianortinmted

guardi-an—+s—appetnted)) the court may charge such fee to the petitioner
((ef)), the alleged i ncapacitated person, or ((dwde)) any person who

has appeared in the action; or may allocate the fee, as it deens
just((—and)). If the petitionis found to be frivol ous or not brought
in good faith, the guardian ad litem fee shall be charged to the
petitioner. The court shall not be required to provide for the paynment
of a fee to any sal aried enpl oyee of a public agency.

(11) Upon the presentation of the guardian ad litemreport and the
entry of an order either dismssing the petition for appointnent of
guardian or limted guardian or appointing a guardian or limted
guardi an, the guardian ad litem shall be dism ssed and shall have no
further duties or obligations unless otherwi se ordered by the court.
| f the court orders the guardian ad litemto performfurther duties or
obligations, they shall not be perfornmed at county expense.

(12) The guardian ad litem shall appear in person at all hearings
on the petition unless all parties provide a witten waiver of the
requi renent to appear.

(13) At any hearing the court may consi der whet her any person who
makes decisions regarding the alleged incapacitated person or estate
has breached a statutory or fiduciary duty.

Sec. 2. RCW13.34.100 and 1996 ¢ 249 s 13 are each anended to read
as follows:

(1) The court shall appoint a guardian ad litemfor a child who is
the subject of an action under this chapter, unless a court for good
cause finds the appoi nt nent unnecessary. The requirenment of a guardi an

ESSB 6305. SL p. 8
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ad litem may be deened satisfied if the child is represented by
i ndependent counsel in the proceedi ngs.

(2) If the court does not have available to it a guardian ad |item
programw th a sufficient nunber of volunteers, the court may appoint
a suitable person to act as guardian ad litemfor the child under this
chapter. Another party to the proceeding or the party’ s enpl oyee or
representative shall not be so appointed.

(3) Each guardian ad litem program shall maintain a background
information record for each guardian ad litem in the program The
background file shall include, but is not Ilimted to, the follow ng
i nformati on:

(a) Level of formal education;

(b) Training related to the guardian’s duti es;

(c) Nunmber of years’ experience as a guardian ad litem

(d) Nunber of appointnents as a guardian ad litemand the county or
counties of appointnent; ((and))

(e) The nanes of any counties in which the person was renoved from
a guardian ad litemregistry pursuant to a grievance action, and the

nane of the court and the cause nunber of any case in which the court

has renpved the person for cause:; and

(f) Cimnal history, as defined in RCW9.94A. 030.

The background i nformation report shall be updated annually. As a
condition of appointnment, the guardian ad Ilitenmis background
information record shall be nmade available to the court. If the
appoi nted guardian ad litemis not a nenber of a guardian ad |litem
program the person shall provide the background information to the
court.

Upon appointnment, the guardian ad litem or guardian ad litem
program shall provide the parties or their attorneys wth a statenent
containing: _H's or her training relating to the duties as a guardi an

ad litem _the nane of any counties in which the person was renoved from

a quardian ad litemreqgistry pursuant to a grievance action, and the

nane of the court and the cause nunber of any case in which the court

has renoved the person for cause; and his or her crimnal history as
defined in RCW9. 94A. 030 for the period covering ten years prior to the
appoi ntnment. The background statenent shall not include identifying
information that nmay be used to harma guardian ad |item such as hone
addresses and hone tel ephone nunbers, and for volunteer guardians ad

p. 9 ESSB 6305. SL
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litem the court may allow the use of mmiden nanes or pseudonyns as
necessary for their safety.

(4) The appoi ntnent of the guardian ad litemshall remain in effect
until the court discharges the appointnment or no |onger has
jurisdiction, whichever cones first. The guardian ad |litemmay al so be
di scharged upon entry of an order of guardi anship.

(5) A guardian ad litemthrough counsel, or as otherw se authori zed
by the court, shall have the right to present evidence, exam ne and
cross-exam ne wi tnesses, and to be present at all hearings. A guardian
ad litem shall receive copies of all pleadings and other docunents
filed or submtted to the court, and notice of all hearings according

to court rules. The guardian ad litem shall receive all notice
contenplated for a parent or other party in all proceedings under this
chapter.

(6) If the child requests | egal counsel and is age twel ve or ol der,
or if the guardian ad litem or the court determnes that the child
needs to be i ndependently represented by counsel, the court may appoi nt
an attorney to represent the child s position.

(7) For the purposes of child abuse prevention and treatnent act
(42 U.S.C. Secs. 5101 et seq.) grants to this state under P.L. 93-247,
or any related state or federal legislation, a person appointed
pursuant to RCW 13.34.100 shall be deened a guardian ad litem to
represent the best interests of the mnor in proceedings before the
court.

(8) When a court-appoi nted speci al advocate or vol unteer guardi an
ad litemis requested on a case, the programshall give the court the
name of the person it recomrends and the appoi ntnent shall be effective
i mredi ately. The court shall appoint the person recomended by the
program |If a party in a case reasonably believes the court-appointed
speci al advocate or volunteer is inappropriate or wunqualified, the
party may request a review of the appointnment by the program The
program nust conplete the reviewwthin five judicial days and renove
any appoi ntee for good cause. |If the party seeking the review is not
satisfied with the outconme of the review, the party may file a notion
with the court for the renoval of the court-appointed special advocate
on the grounds the advocate or volunteer 1is inappropriate or
unqual i fi ed.

ESSB 6305. SL p. 10
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Sec. 3. RCW 13. 34. 102 and 1997 ¢ 41 s 6 are each anended to read
as foll ows:

after—January—1—1998-)) nust
the—otiH+ece—of—the—admnistrater—for—the—<courts)) conply with the
training requirenents established under RCW 2.56.030(15), prior to
their appointnment in cases under Title 13 RCW_ except that vol unteer
guardi ans ad litemor court-appoi nted speci al advocat es ( (aceeptedinte
a—volunteer—programafterJanuvary—1—1998,-)) may ((ecenplete—an)) conply
with alternative ((ewr+eulun)) training requirenents approved by the
office of the admnistrator for the courts that neet((s)) or
exceed((s)) the state-w de ((eur+ieulun)) requirenents.

(2)(a) Each guardian ad litem programfor conpensated guardi ans ad
litemshall establish a rotational registry systemfor the appoint nment
of guardians ad litem |If a judicial district does not have a program
the court shall establish the rotational registry system Quardians ad
litem shall be selected from the registry except in exceptional
circunst ances as determ ned and docunented by the court. The parties
may make a joint reconmmendation for the appointnent of a guardian ad
[itemfromthe registry.

(b) In judicial districts wth a population over one hundred
t housand, a list of three names shall be selected fromthe registry and
given to the parties along with the background i nformati on as specified
in RCW 13. 34.100(3), including their hourly rate for services. Each
party may, within three judicial days, strike one nane fromthe |ist.
If nore than one nanme remains on the list, the court shall make the
appoi ntment fromthe nanes on the list. |In the event all three names
are stricken the person whose nane appears next on the registry shal
be appoi nt ed.

(c) If a party reasonably believes that the appointed guardian ad
litem | acks the necessary expertise for the proceeding, charges an
hourly rate higher than what 1is reasonable for the particular
proceedi ng, or has a conflict of interest, the party may, within three
judicial days from the appointnent, nove for substitution of the
appoi nted guardian ad litemby filing a notion with the court.

(d) The superior court shall renove any person fromthe guardi an ad
litemregistry who m srepresents his or her qualifications pursuant to
a grievance procedure established by the court.

p. 11 ESSB 6305. SL
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(3) The rotational registry system shall not apply to court-
appoi nted speci al advocate prograns.

Sec. 4. RCW13.34.105 and 1999 ¢ 390 s 2 are each anended to read
as follows:

(1) Unless otherwise directed by the court, the duties of the
guardian ad liteminclude but are not limted to the foll ow ng:

(a) To ((+epresent)) investigate, collect relevant information
about the child s situation, and ((be—an—advecatefor)) report to the
court factual information regarding the best interests of the child;

(b) ((Feo—eeteect—relevant—information—about—theehttd-ssituation-

{€y)) To nmonitor all court orders for conpliance and to bring to
the court’s attention any change in circunstances that may require a
nmodi fication of the court’s order; ((and

t&y)) (c) Toreport to the court information on the | egal status of
a child s nenbership in any Indian tribe or band,_

(d) Court-appointed special advocates and guardians ad |litem may
make recommendati ons based upon an i ndependent investigation regarding
the best interests of the child, which the court nmay consi der and wei gh
in conjunction with the recommendations of all of the parties; and

(e) To represent and be an advocate for the best interests of the
child.

(2) ((Fhe)) A guardian ad litemshall be deenmed an officer of the

court for the purpose of imunity fromcivil liability.

(3) Except for information or records specified in RCW
13.50.100(5), the guardian ad litem shall have access to al
information available to the state or agency on the case. Upon

presentation of the order of appointnent by the guardian ad |item any
agency, hospital, school organization, division or departnent of the
state, doctor, nurse, or other health care provider, psychol ogist,
psychiatrist, police departnment, or nental health clinic shall permt
the guardian ad litemto inspect and copy any records relating to the
child or children involved in the case, w thout the consent of the
parent or guardian of the child, or of the child if the child is under
the age of thirteen years, unl ess such access is otherw se specifically
prohi bited by | aw

(4) A guardian ad litem may release confidential information,
records, and reports to the office of the famly and children’s

ESSB 6305. SL p. 12
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onbudsman for the purposes of carrying out its duties under chapter
43. 06A RCW

(5 The guardian ad litem shall release case information in
accordance with the provisions of RCW 13.50. 100.

Sec. 5. RCW13.34.120 and 1998 c¢c 328 s 4 are each anended to read
as follows:

(1) To aid the court in its decision on disposition, a socia
study, consisting of a witten evaluation of natters relevant to the
di sposition of the case, shall be nade by the person or agency filing
the petition. A parent may submt a counselor’s or health care
provi der’s eval uation of the parent, which shall either be included in
the social study or considered in conjunction with the social study.
The study shall include all social records and may al so include facts
relating to the child s cultural heritage, and shall be nade avail abl e
to the court. The court shall consider the social file, social study,
guardian ad litem report, the court-appointed special advocate’s
report, if any, and any reports filed by a party at the disposition
hearing in addition to evidence produced at the fact-finding hearing.
At least ten working days before the disposition hearing, the
departnment shall mail to the parent and his or her attorney a copy of
t he agency’ s social study and proposed service plan, which shall be in
witing or in a formunderstandable to the parents or custodians. In
addition, the departnment shall provide an opportunity for parents to
revi ew and conment on the plan at the conmmunity service office. If the
parents disagree with the agency’'s plan or any part thereof, the
parents shall submt to the court at | east twenty-four hours before the
hearing, in witing, or signed oral statenment, an alternative plan to
correct the problens which led to the finding of dependency. Thi s
section shall not interfere wwith the right of the parents or custodi ans
to submt oral argunents regarding the disposition plan at the hearing.

(2) In addition to the requirenents set forth in subsection (1) of
this section, a predisposition study to the court in cases of
dependency alleged pursuant to RCW 13.34.030(4) (b) or (c) shall
contain the follow ng information:

(a) A statenent of the specific harmor harns to the child that
intervention is designed to alleviate;

(b) A description of the specific prograns, for both the parents
and child, that are needed in order to prevent serious harm to the

p. 13 ESSB 6305. SL
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child; the reasons why such prograns are likely to be useful; the
availability of any proposed services; and the agency’s overall plan
for ensuring that the services will be delivered. The description
shall identify services chosen and approved by the parent;

(c) If renmoval is recomrended, a full description of the reasons
why the child cannot be protected adequately in the hone, including a
description of any previous efforts to work with the parents and the
child in the honme; the in-honme treatnent progranms which have been
consi dered and rej ected; the preventive services that have been offered
or provided and have failed to prevent the need for out-of-hone
pl acenment, unless the health, safety, and welfare of the child cannot
be protected adequately in the honme; and the parents’ attitude toward
pl acenent of the child;

(d) A statenent of the likely harnms the child wll suffer as a
result of renoval. This section should include an exploration of the
nature of the parent-child attachnent and t he neani ng of separati on and
| oss to both the parents and the child;

(e) A description of the steps that will be taken to m nim ze harm
to the child that may result if separation occurs; and

(f) Behavior that wll be expected before determ nation that
supervision of the famly or placenent is no | onger necessary.

(3)(a) The guardian ad litem or court-appointed special advocate
shall file his or her report wth the court and with the parties
pursuant to court rule prior to a hearing for which a report is

required. The report shall include a witten list of persons
interviewed and reports or docunentation considered. |f the report
makes particular recommendations, the report shall include specific

information on which the guardian ad litem or court-appointed special
advocate relied in making each particul ar recommendati on.

(b) The parties to the proceeding may file witten responses to the
guardian ad litenmis or court-appointed special advocate's report with
the court and deliver such responses to the other parties at a
reasonable time or pursuant to court rule before the hearing. The
court shall consider any witten responses to the guardian ad litenis
or court-appointed special advocate's report, including any factua
informati on or recomendations provided in the report.

Sec. 6. RCW26.12.175 and 1996 ¢ 249 s 15 are each anended to read
as foll ows:
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(1)(a) The court may appoint a guardian ad litemto represent the
interests of a mnor or dependent child when the court believes the
appoi ntnment of a guardian ad litemis necessary to protect the best
interests of the child in any proceeding under this chapter. The
famly court services professionals may al so nmake a recommendation to
the court regardi ng whether a guardian ad |itemshoul d be appoi nted for
the child. The court may appoint a guardian ad litemfromthe court-
appoi nted special advocate program if that program exists in the
county.

(b) Unless otherwi se ordered, the guardian ad litems role is to
investigate and report factual information to the court concerning
parenting arrangenents for the child, and to represent the child s best
interests. Quardians ad litemand investigators under this title may
make reconmendati ons based upon an i ndependent investigation regarding
the best interests of the child, which the court nmay consi der and wei gh
in conjunction wth the recommendations of all of the parties. 1If a
child expresses a preference regarding the parenting plan, the guardi an
ad litemshall report the preferences to the court, together with the
facts relative to whether any preferences are being expressed
voluntarily and the degree of the child s understanding. The court may
require the guardian ad litem to provide periodic reports to the
parties regarding the status of his or her investigation. The guardian
ad litemshall file his or her report at |east sixty days prior to
trial.

(c) The parties to the proceeding may file with the court witten
responses to any report filed by the guardian ad litemor investigator.
The court shall consider any witten responses to a report filed by the
guardian ad litemor investigator, including any factual information or
reconmendations provided in the report.

(d) The court shall enter an order for costs, fees, and
di sbursenents to cover the costs of the guardian ad litem The court
may order either or both parents to pay for the costs of the guardian

ad litem according to their ability to pay. If both parents are
i ndigent, the county shall bear the cost of the guardian, subject to
appropriation for guardians’ ad litem services by the county

| egi slative authority. Guardians ad |itemwho are not vol unteers shal
provide the parties with an item zed accounting of their tinme and
billing for services each nonth.

p. 15 ESSB 6305. SL
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(2)(a) If the guardian ad litemappointed is fromthe county court -
appoi nted special advocate program the program shall supervise any
guardian ad litem assigned to the case. The court-appointed speci al
advocate programshall be entitled to notice of all proceedings in the
case.

(b) The legislative authority of each county may aut hori ze creation
of a court-appoi nted speci al advocate program The county | egi sl ative
authority may adopt rules of eligibility for court-appointed specia
advocat e program servi ces.

(3) Each guardian ad litem program shall nmaintain a background
information record for each guardian ad litem in the program The
background file shall include, but is not Ilimted to, the follow ng
i nformati on:

(a) Level of formal education;

(b) Training related to the guardian’s duti es;

(c) Nunmber of years’ experience as a guardian ad litem

(d) Number of appointnents as a guardian ad litem and county or
counties of appointnent; ((and))

(e) The nanes of any counties in which the person was renoved from
a guardian ad litemregistry pursuant to a grievance action, and the

nane of the court and the cause nunber of any case in which the court

has renpved the person for cause:; and

(f) Cimnal history, as defined in RCW9.94A. 030.

The background i nformation report shall be updated annually. As a
condition of appointnment, the guardian ad I|items background
information record shall be nmade available to the court. If the
appoi nted guardian ad litemis not a nenber of a guardian ad |litem
program the person shall provide the background information to the
court.

Upon appointnment, the guardian ad litem or guardian ad litem
program shall provide the parties or their attorneys with a statenent
containing: _H's or her training relating to the duties as a guardi an

ad litem _the nane of any counties in which the person was renoved from
a quardian ad litemreqgistry pursuant to a grievance action, and the

nane of the court and the cause nunber of any case in which the court

has renoved the person for cause; and his or her crimnal history as

defined in RCW9. 94A. 030 for the period covering ten years prior to the
appoi ntnent. The background statenent shall not include identifying
information that may be used to harma guardian ad litem such as hone
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addresses and hone tel ephone nunbers, and for volunteer guardi ans ad
litem the court may allow the use of mmiden nanes or pseudonyns as
necessary for their safety.

(4) When a court-appoi nted special advocate or vol unteer guardi an
ad litemis requested on a case, the programshall give the court the
name of the person it recomends and t he appoi nt nent shall be effective
i mredi atel y. The court shall appoint the person recomended by the
program |If a party in a case reasonably believes the court-appointed
speci al advocate or volunteer is inappropriate or unqualified, the
party may request a review of the appointnent by the program The
program nust conplete the reviewwthin five judicial days and renove
any appoi ntee for good cause. |If the party seeking the review is not
satisfied with the outconme of the review, the party may file a notion
with the court for the renoval of the court-appointed special advocate
on the grounds the advocate or volunteer 1is inappropriate or
unqual i fi ed.

Sec. 7. RCW 26.12. 177 and 1997 ¢ 41 s 7 are each anended to read
as foll ows:

after—Januvary—31—1998,-)) and investigators appointed under this title

must  ( (eerplete—the—eurrteulum—developed—by—the—off+ece—of—the
admnistrator—foer—the—courts)) conply with the training requirenents

est abl i shed under RCW2. 56. 030(15), prior to their appointnent in cases
under Title 26 RCW_ except that volunteer guardians ad litemor court-

appoi nted speci al advocat es ((acecepted—into—a—volunteer—programafter

Janvary—1—31998)) may ((eoenplete—an)) conply wth alternative
((etr+eutum ) training requirenents approved by the office of the

adm nistrator for the courts that neet((s)) or exceed((s)) the state-
w de ((eur+euldum ) requirenents.

(2)(a) Each guardian ad litem programfor conpensated guardi ans ad
litemshall establish a rotational registry systemfor the appoint ment
of guardians ad litem and investigators under this title. If a
judicial district does not have a programthe court shall establish the
rotational registry system Quardians ad litemand investigators under
this title shall be selected fromthe registry except in exceptional
circunst ances as determ ned and docunented by the court. The parties
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may make a joint reconmmendation for the appointnent of a guardian ad
[itemfromthe registry.

(b) In judicial districts wth a population over one hundred
t housand, a list of three nanmes shall be selected fromthe registry and
given to the parties along with the background i nformati on as specified
in RCW 26.12.175(3), including their hourly rate for services. Each
party may, within three judicial days, strike one nane fromthe |ist.
If nmore than one nanme remains on the list, the court shall make the
appoi ntnent fromthe nanes on the list. In the event all three nanes
are stricken the person whose nane appears next on the registry shal
be appoi nt ed.

(c) If a party reasonably believes that the appointed guardian ad
litem | acks the necessary expertise for the proceeding, charges an
hourly rate higher than what 1is reasonable for the particular
proceedi ng, or has a conflict of interest, the party may, within three
judicial days from the appointnent, nove for substitution of the
appoi nted guardian ad litemby filing a notion with the court.

(d) Under this section, within either registry referred to in (a)
of this subsection, a subregistry may be created that consists of
guardians ad litem under contract with the departnent of social and
health services’ division of child support. Guardians ad litemon such
a subregistry shall be selected and appointed in state-initiated
paternity cases only.

(e) The superior court shall renove any person fromthe guardi an ad
litemregistry who m srepresents his or her qualifications pursuant to
a grievance procedure established by the court.

(3) The rotational registry system shall not apply to court-
appoi nted speci al advocate prograns.

NEW SECTION.. Sec. 8. A new section is added to chapter 26.12 RCW
to read as foll ows:

Al information, records, and reports obtained or created by a
guardian ad litem court-appointed special advocate, or investigator
under this title shall be discoverable pursuant to statute and court
rule. The guardian ad litem court-appointed special advocate, or
i nvestigator shall not release private or confidential information to
any nonparty except pursuant to a court order signed by a judge. The
guardian ad litem court-appointed special advocate, or investigator
may share private or confidential information with experts or staff he
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or she has retained as necessary to performthe duties of guardian ad
l[item court-appointed special advocate, or investigator. Any expert
or staff retained are subject to the confidentiality rules governing
the guardian ad litem court-appoi nted special advocat e, or
i nvesti gator. Nothing in this section shall be interpreted to
aut hori ze disclosure of guardian ad litem records in personal injury
actions.

Sec. 9. RCW26.12.185 and 1999 ¢ 390 s 4 are each anended to read
as follows:

A guardian ad litem__ court-appointed special advocate, or
investigator under this title appointed under this chapter may rel ease
confidential information, records, and reports to the office of the
famly and children’s onbudsman for the purposes of carrying out its
duties under chapter 43.06A RCW

NEWSECTI ON. Sec. 10. A newsection is added to chapter 11.88 RCW
to read as foll ows:

A guardian ad litem shall not engage in ex parte comrunications
with any judicial officer involved in the matter for which he or she is
appoi nted during the pendency of the proceedi ng, except as permtted by
court rule or statute for ex parte notions. Ex parte notions shall be
heard in open court on the record. The record may be preserved in a
manner deened appropriate by the county where the matter is heard. The
court, upon its own notion, or upon the notion of a party, may consi der
the renoval of any guardian ad litemwho violates this section fromany
pendi ng case or fromany court-authorized registry, and if so renoved
may require forfeiture of any fees for professional services on the
pendi ng case.

NEWSECTION. Sec. 11. A newsection is added to chapter 13.34 RCW
to read as foll ows:

A guardian ad litemor court-appoi nted special advocate shall not
engage in ex parte conmuni cations with any judicial officer involved in
the matter for which he or she is appointed during the pendency of the
proceedi ng, except as permtted by court rule or statute for ex parte
notions. Ex parte notions shall be heard in open court on the record.
The record may be preserved in a manner deened appropriate by the
county where the matter is heard. The court, upon its own notion, or
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upon the notion of a party, may consi der the renoval of any guardi an ad
l[item or court-appointed special advocate who violates this section
fromany pendi ng case or fromany court-authorized registry, and if so
renmoved may require forfeiture of any fees for professional services on
t he pendi ng case.

NEWSECTI ON. Sec. 12. A newsection is added to chapter 26.12 RCW
to read as foll ows:

A guardian ad |I|item court-appointed special advocate, or
investigator shall not engage in ex parte comunications wth any
judicial officer involved in the matter for which he or she is
appoi nted during the pendency of the proceedi ng, except as permtted by
court rule or statute for ex parte notions. Ex parte notions shall be
heard in open court on the record. The record may be preserved in a
manner deened appropriate by the county where the matter is heard. The
court, upon its own notion, or upon the notion of a party, may consi der
t he renpoval of any guardian ad |litem court-appoi nted speci al advocate,
or investigator who violates this section fromany pendi ng case or from
any court-authorized registry, and if so renoved may require forfeiture
of any fees for professional services on the pending case.

NEW SECTI ON. Sec. 13. A newsection is added to chapter 11.88 RCW
to read as foll ows:

The court shall specify the hourly rate the guardian ad Iitem may
charge for his or her services, and shall specify the maxi num anount
the guardian ad litem nmay charge wi thout additional court review and

approval . The court shall specify rates and fees in the order of
appoi ntnment or at the earliest date the court is able to determ ne the
appropriate rates and fees and prior to the guardian ad litembilling

for his or her services. This section shall apply except as provided
by | ocal court rule.

NEW SECTI ON. Sec. 14. A new section is added to chapter 13.34 RCW
to read as foll ows:

The court shall specify the hourly rate the guardian ad Iitem may
charge for his or her services, and shall specify the maxi num anpunt
the guardian ad litem nay charge w thout additional court review and
approval . The court shall specify rates and fees in the order of
appoi ntnent or at the earliest date the court is able to determ ne the
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appropriate rates and fees and prior to the guardian ad litembilling
for his or her services. This section shall apply except as provided
by | ocal court rule.

NEW SECTI ON. Sec. 15. A new section is added to chapter 26.12 RCW
to read as foll ows:

Except for guardians ad litem appointed by the court from the
subregi stry created under RCW26.12.177(2)(d), the court shall specify
the hourly rate the guardian ad litemor investigator under this title
may charge for his or her services, and shall specify the maxi num
anount the guardian ad litem or investigator under this title my
charge wi thout additional court review and approval. The court shal
specify rates and fees in the order of appointnment or at the earliest
date the court is able to determ ne the appropriate rates and fees and
prior to the guardian ad litembilling for his or her services. This
section shall apply except as provided by local court rule.

NEW SECTI ON\. Sec. 16. Each superior court shall adopt rules
establishing and governing procedures for filing, investigating, and
adj udi cating grievances made by or against guardians ad |item under
Titles 11, 13, and 26 RCW

Passed the Senate March 7, 2000.

Passed the House March 3, 2000.

Approved by the Governor March 24, 2000.

Filed in OOfice of Secretary of State March 24, 2000.
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