SENATE BILL REPORT
SB 6085

As of June 3, 2003

Title: An act relating to assuring that the rights of way of limited access facilities accommodate
the deployment of personal wireless service facilities.

Brief Description: Ensuring deployment of personal wireless service facilities.
Sponsors: Senator Esser.

Brief History:

Staff: William Bridges (786-7424)

Background: All public highways that are outside of incorporated cities and towns, and that
are not county roads, are state highways. A state highway that is generally designed for
through traffic is a "limited access facility." A state highway where adjacent property owners
have a limited right to enter and exit the highway, sometimes from private driveways or
roads, is a "partially controlled limited access highway."

During the 2003 Regular Session, the Legislature passed SB 5959, which required the
Department of Transportation to allow wireless telecommunications companies to access their
facilities from partially controlled limited access highways. The bill also contained an intent
section declaring that, among other things, approaches to partially controlled limited access
highways "shall be permitted for the deployment of personal wireless facilities."

The Legislature also passed ESSB 5977, which required the Department of Transportation to
establish a new lease process for the use of highway rights of way for personal wireless
service facilities. That bill also contained intent sections declaring, among other things, that
the use of the rights of way of state highways and limited access facilities "must be permitted
for the deployment of personal wireless service facilities."

The Governor vetoed the intent sections in both bills, asserting that the sections could suggest
the deployment of personal wireless facilities "should take precedence" over highway safety.

Summary of Bill: The Legislature declares that personal wireless service is a critical part
of the state’s infrastructure, and that the rapid deployment of personal wireless service
facilities is critical to ensure public safety, network access, quality of service, and rural
economic development. The Legislature further declares that it is state policy to assure that
the use of rights of way of limited access facilities accommodate the deployment of personal
wireless service facilities consistent with highway safety and the preservation of the public
investment in highway facilities.

Appropriation: None.
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Fiscal Note: Not requested.

Effective Date: Ninety days after adjournment of session in which bill is passed.
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