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HOUSE BI LL 1170

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Representatives Ronmero, Hunt, Cooper, Sinpson and Chase

Read first time 01/20/2003. Referred to Conmttee on Loca
Gover nnent .

AN ACT Relating to day-care facility location restrictions;
amendi ng RCW 35.63.185, 35A 63.215, and 36.70A. 450; adding a new
section to chapter 35.21 RCW and addi ng a new section to chapter 36.70
RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 35.21 RCW
to read as foll ows:

(1) Except as provided in subsections (2) and (3) of this section,
no city or town nmay enact, enforce, or maintain an ordinance,
devel opnent regul ati on, zoning regul ation, or official control, policy,
or administrative practice that prohibits the use of a residential
dwel ling, located in an area zoned for residential or commercial use,
as a famly day-care provider's facility serving twelve or fewer
chi |l dren.

(2) Acity or town may require that the facility: (a) Conply with
all building, fire, safety, health code, and business Iicensing
requi renents; (b) conformto |ot size, building size, setbacks, and | ot
coverage standards applicable to the zoning district except if the
structure is a legal nonconformng structure; (c) is certified by the
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office of child care policy licensor as providing a safe passenger
| oadi ng area; (d) include signage, if any, that conforns to applicable
regulations; and (e) Ilimt hours of operations to facilitate
nei ghbor hood conpatibility, whi | e al so provi di ng appropriate
opportunity for persons who use fam |y day-care who work a nonstandard
work shift.

(3) A city or town may also require that the famly day-care
provi der, before state licensing, require proof of witten notification
by the provider that the imediately adjoining property owners have
been inforned of the intent to |l ocate and maintain such a facility. |If
a dispute arises between neighbors and the day-care provider over
licensing requirenents, the licensor may provide a forumto resolve the
di sput e.

(4) This section may not be construed to prohibit a city or town
frominposi ng zoni ng conditions on the establishnment and nmai nt enance of
a famly day-care provider's hone serving twelve or fewer children in
an area zoned for residential or commercial use, if the conditions are
no nore restrictive than conditions inposed on other residential
dwel lings in the sane zone and the establishnment of such facilities is
not precluded. As used in this section, "famly day-care provider" is
as defined in RCW 74. 15. 020.

NEW SECTION. Sec. 2. A new section is added to chapter 36.70 RCW
to read as foll ows:

(1) Except as provided in subsections (2) and (3) of this section,
no county may enact, enforce, or maintain an ordi nance, devel opnent
regul ation, zoning regulation, or official <control, policy, or
adm nistrative practice that prohibits the use of a residential
dwel ling, located in an area zoned for residential or commercial use,
as a famly day-care provider's facility serving twelve or fewer
chi |l dren.

(2) A county may require that the facility: (a) Conmply with al
bui | di ng, fire, safety, health code, and business |icensing
requi renents; (b) conformto | ot size, building size, setbacks, and | ot
coverage standards applicable to the zoning district except if the
structure is a legal nonconformng structure; (c) is certified by the
office of child care policy licensor as providing a safe passenger
| oadi ng area; (d) include signage, if any, that conforns to applicable
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regulations; and (e) Ilimt hours of operations to facilitate
nei ghbor hood conpatibility, whi | e al so provi di ng appropriate
opportunity for persons who use famly day-care who work a nonstandard
work shift.

(3) A county may also require that the famly day-care provider
before state licensing, require proof of witten notification by the
provider that the imediately adjoining property owners have been
informed of the intent to locate and naintain such a facility. If a
di spute arises between neighbors and the day-care provider over
licensing requirenents, the licensor may provide a forumto resolve the
di sput e.

(4) This section nmay not be construed to prohibit a county from
i nposi ng zoning conditions on the establishnent and mai ntenance of a
famly day-care provider's honme serving twelve or fewer children in an
area zoned for residential or conercial use, if the conditions are no
nore restrictive than conditions i nposed on other residential dwellings
in the same zone and the establishnment of such facilities is not
precluded. As used in this section, "famly day-care provider" is as
defined in RCW 74. 15. 020.

Sec. 3. RCW35.63.185 and 1995 ¢ 49 s 1 are each anended to read
as follows:

(1) Except as provided in subsections (2) and (3) of this section,
no city my enact, enforce, or mintain an ordi nance, devel opnent
regulation, zoning regulation, or official <control, policy, or
adm nistrative practice ((whieh)) that prohibits the wuse of a
residential dwelling, located in an area zoned for residential or
comercial use, as a famly day-care provider's hone facility.

(2) Acity may require that the facility: ((£85)) (a) Conply with
all building, fire, safety, health code, and business Iicensing
requirenents; ((£2r)) (b) conformto |lot size, building size, setbacks,
and | ot coverage standards applicable to the zoning district except if
the structure is a l|legal nonconformng structure; ((3))) (c) is
certified by the office of child care policy licensor as providing a
saf e passenger |l oading area; (({4))) (d) include signage, if any, that
conforms to applicable regulations; and ((£5))) (e) limt hours of
operations to facilitate neighborhood conpatibility, while also
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provi di ng appropriate opportunity for persons who use famly day-care
and who work a nonstandard work shift.

(3) A city may also require that the famly day-care provider,
before state licensing, require proof of witten notification by the
provider that the imediately adjoining property owners have been
informed of the intent to |locate and maintain such a facility. If a
di spute ari ses between nei ghbors and the fam |y day-care provider over
licensing requirenents, the licensor may provide a forumto resolve the
di sput e.

(4) Nothing in this section shall be construed to prohibit a city
frominposi ng zoni ng conditions on the establishnment and nmai nt enance of
a famly day-care provider's home in an area zoned for residential or
comerci al use, so long as such conditions are no nore restrictive than
conditions inposed on other residential dwellings in the sanme zone and
the establishment of such facilities is not precluded. As used in this
section, "famly day-care provider" is as defined in RCW 74.15. 020.

Sec. 4. RCW35A 63.215 and 1995 ¢ 49 s 2 are each anended to read
as follows:

(1) Except as provided in subsections (2) and (3) of this section,
no city my enact, enforce, or mintain an ordi nance, devel opnent
regulation, zoning regulation, or official <control, policy, or
adm nistrative practice ((whieh)) that prohibits the wuse of a
residential dwelling, located in an area zoned for residential or
comercial use, as a famly day-care provider's hone facility.

(2) Acity may require that the facility: ((£85)) (a) Conply with
all building, fire, safety, health code, and business Iicensing
requirenents; ((£2r)) (b) conformto |lot size, building size, setbacks,
and | ot coverage standards applicable to the zoning district except if
the structure is a l|legal nonconformng structure; ((3))) (c) is
certified by the office of child care policy licensor as providing a
saf e passenger |l oading area; (({4))) (d) include signage, if any, that
conforms to applicable regulations; and ((£5))) (e) limt hours of
operations to facilitate neighborhood conpatibility, while also
provi di ng appropriate opportunity for persons who use famly day-care
and who work a nonstandard work shift.

(3) Acity may also require that the famly day-care provider,
before state licensing, require proof of witten notification by the
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provider that the imediately adjoining property owners have been
informed of the intent to locate and naintain such a facility. If a
di spute arises between neighbors and the fam |y day-care provider over
licensing requirenents, the licensor may provide a forumto resolve the
di sput e.

(4) Nothing in this section shall be construed to prohibit a city
frominposi ng zoni ng conditions on the establishnment and nmai nt enance of
a famly day-care provider's home in an area zoned for residential or
comerci al use, so long as such conditions are no nore restrictive than
conditions inposed on other residential dwellings in the sanme zone and
the establishment of such facilities is not precluded. As used in this
section, "famly day-care provider" is as defined in RCW 74. 15. 020.

Sec. 5. RCW36.70A.450 and 1995 ¢ 49 s 3 are each anended to read
as follows:

(1) Except as provided in subsections (2) and (3) of this section,
no county or city ((that—plans—or—electstoplanunder—thischapter))
may enact, enforce, or maintain an ordi nance, devel opnent regulation,
zoning regulation, or official control, policy, or admnistrative
practice ((whieh)) that prohibits the use of a residential dwelling,
| ocated in an area zoned for residential or commercial use, as a famly
day-care provider's hone facility.

(2) A county or city may require that the facility: ((2)) (&)
Comply with all building, fire, safety, health code, and business
licensing requirenents; ((£2)) (b) conformto | ot size, building size,
set backs, and | ot coverage standards applicable to the zoning district
except if the structure is a |legal nonconform ng structure; ((£3))) (c)
is certified by the office of child care policy licensor as providing
a safe passenger loading area; (({4))) (d) include signage, if any,
that conforns to applicable regulations; and ((£5))) (e) limt hours of
operations to facilitate neighborhood conpatibility, while also
provi di ng appropriate opportunity for persons who use famly day-care
and who work a nonstandard work shift.

(3) A county or city may also require that the famly day-care
provi der, before state licensing, require proof of witten notification
by the provider that the immediately adjoining property owners have
been inforned of the intent to |l ocate and maintain such a facility. |If
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a dispute arises between neighbors and the famly day-care provider
over licensing requirenents, the licensor may provide a forum to
resol ve the dispute.

(4) Nothing in this section shall be construed to prohibit a county
or city ((that—plans—or—eleets—to—plan—under—this—chapter)) from
i nposi ng zoning conditions on the establishnent and mai ntenance of a
famly day-care provider's hone in an area zoned for residential or
commerci al use, so long as such conditions are no nore restrictive than
conditions inposed on other residential dwellings in the sanme zone and
the establishment of such facilities is not precluded. As used in this
section, "famly day-care provider" is as defined in RCW 74.15. 020.

--- END ---
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