©O© 00 N O O

10
11
12
13
14
15
16
17
18

H 1222.1

HOUSE BI LL 1771

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Representatives O Brien, Berkey, Sunp, Upthegrove, Hatfield,
Ki r by, Ar mst r ong, M el ke, Bush, Whods, Kessl er, Rockefel |l er,
Canpbel |, Hudgi ns and Si npson

Read first tine 02/10/2003. Referred to Commttee on Crimnal
Justice & Corrections.

AN ACT Relating to providing for financial restitution to victins
of sexual assault from inmate funds and wages; and anending RCW
72.09.111 and 7.68.070.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW72.09.111 and 2002 ¢ 126 s 2 are each anended to read
as follows:

(1) The secretary shall deduct from the gross wages or gratuities
of each inmate working in correctional industries work prograns, taxes
and | egal financial obligations. The secretary shall develop a formul a
for the distribution of offender wages and gratuities.

(a) The formula shall include the foll ow ng m ni nrum deductions from
class | gross wages and fromall others earning at |east m ni nrum wage:

(1) Five percent to the public safety and educati on account for the
pur pose of crinme victins' conpensation;

(1i) Ten percent to a departnent personal inmate savings account;

(ti1) Twenty percent to the departnent to contribute to the cost of
i ncarceration; and

(1v) Twenty percent for paynent of |egal financial obligations for
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all inmates who have legal financial obligations owng in any
Washi ngton state superior court.

(b) The formula shall include the foll ow ng m ni nrum deductions from
class Il gross gratuities:

(1) Five percent to the public safety and educati on account for the
pur pose of crinme victins' conpensation;

(ii1) Ten percent to a departnent personal inmate savi ngs account;

(ti1) Fifteen percent to the departnent to contribute to the cost
of incarceration; and

(1v) Twenty percent for paynent of |egal financial obligations for

all inmates who have legal financial obligations owng in any
Washi ngton state superior court.

(c) The formula shall include the follow ng m ni num deduction from
class |V gross gratuities: Five percent to the departnent to
contribute to the cost of incarceration.

(d) The formula shall include the follow ng m ni nrum deductions from
class Ill gratuities: Five percent for the purpose of crine victins'

conpensati on.

(2) An additional five percent shall be deducted from the gross
wages or gratuities of each inmte working in correctional industries
work prograns if such inmate has been convicted of a sex offense as
defined in RCW9.94A.030. The funds shall be deposited in the public
safety and education account for the purpose of crine victins'
conpensation to be distributed to his or her victimof sexual assault.

(3) Any person sentenced to life inprisonment wthout possibility
of release or parole under chapter 10.95 RCW or sentenced to death
shall be exenpt fromthe requirenment under (a)(ii) or (b)(ii) of this
subsecti on.

(4) The departnent personal inmate savings account, together with
any accrued interest, shall only be available to an inmate at the tine
of his or her release fromconfinenent, unless the secretary determ nes
that an energency exists for the inmate, at which tinme the funds can be
made available to the inmate in an anount determ ned by the secretary.
The managenent of classes |, Il, and IV correctional industries may
establish an incentive paynent for offender workers based on
productivity criteria. This incentive shall be paid separately from
the hourly wage/gratuity rate and shall not be subject to the specified
deduction for cost of incarceration.

HB 1771 p. 2



© 00 N O Ol WDN P

W W W W W W WwWwWwWwWwWwWMNDNDNDNDNDNMNDNMDNDNMNDNMDNMNMNMDNEPRPPRPPRPEPRPPRPERPRERPPRPRE
0O N O WNPEFPEP O OOOWwNOD O P WNEPEOOMOOWwWNOO OPMwDNDERLOo

(5) In the event that the offender worker's wages or gratuity is
subject to garnishnment for support enforcenent, the crinme victins'
conpensation, savings, and cost of incarceration deductions shall be
cal cul ated on the net wages after taxes, l|legal financial obligations,
and garni shnent .

((&)) (6) The department shall explore other nmethods of
recovering a portion of the cost of the inmate's incarceration and for
encouraging participation in work prograns, including devel opnent of
incentive prograns that offer inmates benefits and anenities paid for
only fromwages earned while working in a correctional industries work
program

((3))) (7) The departnent shal | develop the necessary
admnistrative structure to recover inmtes' wages and keep records of
the amount inmates pay for the costs of incarceration and anenities.
All funds deducted from inmate wages under subsection (1) of this
section for the purpose of contributions to the cost of incarceration
shal | be deposited in a dedicated fund with the departnent and shall be
used only for the purpose of enhancing and maintaining correctiona
i ndustries work prograns.

((4))) (8) The expansion of inmate enploynent in class | and cl ass
Il correctional industries shall be inplenented according to the
fol |l ow ng schedul e:

(a) Not later than June 30, 1995, the secretary shall achieve a net
increase of at |east two hundred in the nunber of inmates enployed in
class | or class Il correctional industries work prograns above the
nunber so enpl oyed on June 30, 1994;

(b) Not later than June 30, 1996, the secretary shall achieve a net
increase of at least four hundred in the nunber of inmates enployed in
class | or class Il correctional industries work prograns above the
nunber so enpl oyed on June 30, 1994;

(c) Not later than June 30, 1997, the secretary shall achieve a net
increase of at |east six hundred in the nunber of inmates enployed in
class | or class Il correctional industries work prograns above the
nunber so enpl oyed on June 30, 1994;

(d) Not later than June 30, 1998, the secretary shall achieve a net
increase of at least nine hundred in the nunber of inmates enployed in
class | or class Il correctional industries work prograns above the
nunber so enpl oyed on June 30, 1994;

p. 3 HB 1771



©O© 00 N O Ol WDN P

e
= O

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

(e) Not later than June 30, 1999, the secretary shall achieve a net
i ncrease of at |east one thousand two hundred in the nunber of inmates
enployed in class | or class Il correctional industries work prograns
above the nunber so enployed on June 30, 1994,

(f) Not later than June 30, 2000, the secretary shall achi eve a net
i ncrease of at |east one thousand five hundred in the nunber of inmates
enployed in class | or class Il correctional industries work prograns
above the nunber so enployed on June 30, 1994.

((65))) (9) It shall be in the discretion of the secretary to
apportion the inmates between class | and class Il depending on
avai |l abl e contracts and resources.

Sec. 2. RCW7.68.070 and 2002 ¢ 54 s 1 are each anended to read as
fol | ows:

The right to benefits under this chapter and the anount thereof
wi Il be governed insofar as is applicable by the provisions contained
in chapter 51.32 RCWexcept as provided in this section:

(1) The provisions contained in RCW 51.32.015, 51.32.030,
51.32.072, 51.32.073, 51.32.180, 51.32.190, and 51.32.200 are not
applicable to this chapter.

(2) Each victiminjured as a result of a crimnal act, including
crimnal acts commtted between July 1, 1981, and January 1, 1983, or
the victims famly or dependents in case of death of the victim are
entitled to benefits in accordance with this chapter, subject to the
limtations under RCW7.68.015. The rights, duties, responsibilities,
limtations, and procedures applicable to a worker as contained in RCW
51.32.010 are applicable to this chapter.

(3) The limtations contained in RCW 51.32.020 are applicable to
clains under this chapter. In addition thereto, no person or spouse,
child, or dependent of such person is entitled to benefits under this
chapter when the injury for which benefits are sought, was:

(a) The result of consent, provocation, or incitenent by the
victim unless an injury resulting froma crimnal act caused the death
of the victim

(b) Sustained while the crine victimwas engaged in the attenpt to
commt, or the conm ssion of, a felony; or

(c) Sustained while the victimwas confined in any county or city
jail, federal jail or prison or in any other federal institution, or
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any state correctional institution maintained and operated by the
departnment of social and health services or the departnment of
corrections, prior to release from lawful custody; or confined or
living in any other institution maintained and operated by the
departnment of social and health services or the departnment of
corrections.

(4) The benefits established upon the death of a worker and
contained in RCW51. 32. 050 shall be the benefits obtai nable under this
chapter and provisions relating to paynent contained in that section
shall equally apply under this chapter: PROVI DED, That benefits for
burial expenses shall not exceed the anount paid by the departnent in
case of the death of a worker as provided in chapter 51.32 RCWin any
claim PROVIDED FURTHER, That if the crimnal act results in the death
of a victimwho was not gainfully enployed at the tine of the crim nal
act, and who was not so enployed for at |east three consecutive nonths
of the twelve nonths i medi ately preceding the crimnal act;

(a) Benefits payable to an eligible surviving spouse, where there
are no children of the victimat the tine of the crimnal act who have
survived the victim or where such spouse has |egal custody of all of
his or her children, shall be |limted to burial expenses and a | unp sum
paynment of seven thousand five hundred dollars w thout reference to
nunber of children, if any;

(b) Were any such spouse has | egal custody of one or nore but not
all of such children, then such burial expenses shall be paid, and such
spouse shall receive a | unp sumpaynent of three thousand seven hundred
fifty dollars and any such child or children not in the |egal custody
of such spouse shall receive a lunp sumof three thousand seven hundred
fifty dollars to be divided equally anong such child or children

(c) If any such spouse does not have |egal custody of any of the
children, the burial expenses shall be paid and the spouse shall
receive a |lunp sum paynent of up to three thousand seven hundred fifty
dol lars and any such child or children not in the |egal custody of the
spouse shall receive a |unp sum paynent of up to three thousand seven
hundred fifty dollars to be divided equally anong the child or
chil dren;

(d) I'f no such spouse survives, then such burial expenses shall be
paid, and each surviving child of the victim at the tinme of the
crimnal act shall receive a |unp sum paynent of three thousand seven
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hundred fifty dollars up to a total of two such children and where
there are nore than two such children the sum of seven thousand five
hundred dol l ars shall be divided equally anong such children

No ot her benefits nay be paid or payabl e under these circunstances.

(5) The benefits established in RCW51. 32. 060 for permanent total
di sability proximately caused by the crimnal act shall be the benefits
obt ai nable under this chapter, and provisions relating to paynent
contained in that section apply under this chapter: PROVIDED, That if
a victimbecones permanently and totally disabled as a proximate result
of the crimnal act and was not gainfully enployed at the tine of the
crimnal act, the victimshall receive nonthly during the period of the
disability the foll owi ng percentages, where applicable, of the average
nmont hl y wage determi ned as of the date of the crimnal act pursuant to
RCW 51. 08. 018:

(a) If married at the time of the crimnal act, twenty-nine percent
of the average nonthly wage.

(b) If married with one child at the tine of the crimnal act,
thirty-four percent of the average nonthly wage.

(c) If married with two children at the tinme of the crimnal act,
thirty-ei ght percent of the average nonthly wage.

(d) If married with three children at the tine of the crimnal act,
forty-one percent of the average nonthly wage.

(e) If married with four children at the tinme of the crimnal act,
forty-four percent of the average nonthly wage.

(f) If married with five or nore children at the tinme of the
crimnal act, forty-seven percent of the average nonthly wage.

(g) If unmarried at the tinme of the crimnal act, twenty-five
percent of the average nonthly wage.

(h) I'f unmarried with one child at the time of the crimnal act,
thirty percent of the average nonthly wage.

(1) I'f unmarried with two children at the tine of the crimnal act,
thirty-four percent of the average nonthly wage.

(j) I'f unmarried with three children at the tine of the crimna
act, thirty-seven percent of the average nonthly wage.

(k) If unmarried with four children at the tine of the crimna
act, forty percent of the average nonthly wage.

(1) I'f unmarried with five or nore children at the tine of the
crimnal act, forty-three percent of the average nonthly wage.
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(6) The benefits established in RCW51. 32. 080 for permanent parti al
disability shall be the benefits obtainable under this chapter, and
provisions relating to paynent contained in that section equally apply
under this chapter

(7) The benefits established in RCW 51.32.090 for tenporary total
disability shall be the benefits obtainable under this chapter, and
provisions relating to paynent contained in that section apply under
this chapter: PROVIDED, That no person is eligible for tenporary tota
di sability benefits under this chapter if such person was not gainfully
enpl oyed at the tinme of the crimnal act, and was not so enployed for
at least three consecutive nonths of the twelve nonths imrediately
preceding the crimnal act.

(8) The benefits established in RCW51.32.095 for continuation of
benefits during vocational rehabilitation shall be benefits obtainable
under this chapter, and provisions relating to paynent contained in
that section apply under this chapter: PROVIDED, That benefits shal
not exceed five thousand dollars for any single injury.

(9) The provisions for |unp sum paynent of benefits upon death or
permanent total disability as contained in RCW 51.32.130 apply under
this chapter.

(10) The provisions relating to paynment of benefits to, for or on
behal f of workers contained in RCW 51.32.040, 51.32.055, 51.32.100,
51.32.110, 51.32.120, 51.32.135, 51.32.140, 51.32.150, 51.32.160, and
51. 32. 210 are applicable to paynent of benefits to, for or on behalf of
victinms under this chapter.

(11) No person or spouse, child, or dependent of such person is
entitled to benefits under this chapter where the person making a claim
for such benefits has refused to give reasonabl e cooperation to state
or local law enforcenent agencies in their efforts to apprehend and
convict the perpetrator(s) of the crimnal act which gave rise to the
claim

(12) In addition to other benefits provided under this chapter,
victinms of sexual assault are entitled to receive benefits fromhis or
her perpetrator or perpetrators of the crimnal act that gave rise to
the claim as provided under RCW 72.09.111(2).

(13) In addition to other benefits provided under this chapter,
victimse of sexual assault are entitled to receive appropriate
counsel i ng. Fees for such counseling shall be determned by the
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departnment in accordance with RCW51. 04. 030, subject to the limtations
of RCW 7.68.080. Counseling services may include, if determ ned
appropriate by the departnent, counseling of nenbers of the victinls
i medi ate famly, other than the perpetrator of the assault.

((x3y)) (14) Except for nedical benefits authorized under RCW
7.68.080, no nore than thirty thousand dollars shall be granted as a
result of a single injury or death, except that benefits granted as the
result of total permanent disability or death shall not exceed forty
t housand dol | ars.

((24)1)) (15) Notw thstandi ng other provisions of this chapter and
Title 51 RCW benefits payable for total tenporary disability under
subsection (7) of this section, shall be limted to fifteen thousand
dol |l ars.

((£51)) (16) Any person who is responsible for the victims
injuries, or who would otherwi se be unjustly enriched as a result of
the victims injuries, shall not be a beneficiary under this chapter.

((26))) (17) Crine victins' conpensation is not available to pay
for services covered under chapter 74.09 RCW or Title XIX of the
federal social security act, except to the extent that the costs for
such services exceed service |limts established by the departnment of
social and health services or, during the 1993-95 fiscal biennium to
the extent necessary to provide matching funds for federal nedicaid
rei mbur senent .

((6+A)) (18) In addition to other benefits provided under this
chapter, imrediate famly mnenbers of a homcide victim may receive
appropriate counseling to assist in dealing wwth the imedi ate, near-
term consequences of the related effects of the hom cide. Fees for
counsel ing shall be determ ned by the departnent in accordance with RCW
51.04.030, subject to the limtations of RCW 7.68.080. Paynment of
counseling benefits under this section may not be provided to the
perpetrator of the homcide. The benefits under this subsection may be
provided only with respect to hom cides conmtted on or after July 1,
1992.

((28y)) (19) A dependent not her, f at her, st epnot her, or
stepfather, as defined in RCW 51.08.050, who is a survivor of her or
his child s homcide, who has been requested by a |aw enforcenent
agency or a prosecutor to assist in the judicial proceedings related to
the death of the victim and who is not domciled in Washington state
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at the time of the request, may receive a | unp-sum paynent upon arrival
in this state. Total benefits under this subsection may not exceed
seven thousand five hundred dollars. |If nore than one dependent parent
is eligible for this benefit, the |unp-sum paynent of seven thousand
five hundred dollars shall be divided equally anong the dependent
parents.

~-- END ---
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