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H 4425.1

HOUSE BI LL 3026

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on

By Representatives OBrien, Melke, Darneille, Ahern, Pearson, N xon
and Linville

Read first tine 01/26/2004. Referred to Commttee on Crimnal
Justice & Corrections.

AN ACT Relating to fair conpetition in correctional industries
amendi ng RCW 72. 09. 070, 72.09.100, 72.09.460, 72.09.015, 34.05.030, and
34. 05.030; reenacting and anendi ng RCW 72. 09. 100 and 28B. 10. 029; addi ng
a new section to chapter 72.09 RCW providing effective dates; and
provi di ng expiration dates.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW72.09.070 and 1994 sp.s. ¢ 7 s 535 are each anended to
read as foll ows:

(1) There is created a correctional industries board of directors
whi ch shall have the conposition provided in RCW 72.09. 080.

(2) Consistent with general departnent of corrections policies and
procedures pertaining to the general adm nistration of correctiona
facilities, the board shall establish and inplenent policy for
correctional industries prograns designed to:

(a) Ofer inmates neaningful enploynent, work experience, and
training in vocations that are specifically designed to reduce
reci divismand thereby enhance public safety by providing opportunities
for legitimate nmeans of livelihood upon their release from custody;
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(b) Provide industries which wll reduce the tax burden of
corrections and save taxpayers noney through production of goods and
services for sale and use;

(c) Operate correctional work prograns in an effective and
efficient manner which are as simlar as possible to those provided by
the private sector;

(d) Encourage the devel opnent of and provide for selection of
contracting for, and supervision of work prograns with participating
private enterprise firns;

(e) Develop and ((destgnr)) select correctional industries work
prograns that do not unfairly conpete with WAshi ngton busi nesses;

(f) Invest available funds in correctional industries enterprises
and neani ngful work progranms that minimze the inpact on in-state jobs
and busi nesses.

(3) The board of directors shall at |east annually review the work
performance of the director of correctional industries division with
the secretary.

(4) The director of correctional industries division shall review
and evaluate the productivity, funding, and appropriateness of all
correctional work prograns and report on their effectiveness to the
board and to the secretary.

(5) The board of directors shall have the authority to identify and
establish trade advisory or apprenticeship commttees to advise them on
correctional industries work prograns. The secretary shall appoint the
menbers of the commttees.

Were a [|abor nmanagenent trade advisory and apprenticeship
commttee has already been established by the departnent pursuant to
RCW 72.62.050 the existing commttee shall also advise the board of
di rectors.

(6) The board shall develop a strategic yearly marketing plan that
shall be consistent with and work towards achieving the goals
established in the six-year phased expansion of class | and class I
correctional industries established in RCW72.09.111. This marketing
plan shall be presented to the appropriate commttees of the
| egislature by January 17 of each cal endar year until the goals set
forth in RCW72.09. 111 are achi eved.
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Sec. 2. RCW72.09.100 and 2002 ¢ 175 s 49 are each anended to read
as follows:

It is the intent of the legislature to vest in the departnent the
power to provide for a conprehensive i nmate work program and to renove
statutory and other restrictions which have |limted work progranms in

the past. It is also the intent of the legislature to ensure that the
correctional industries board of directors, in devel oping and sel ecting
correctional industries work prograns, does not encourage the
devel opnent of, or provide for selection of or contracting for, the
significant expansion of new or existing class I, class Il, class |11,
or class IV correctional industries work prograns that unfairly conpete
with Wshington businesses. The legislature intends that the

requirenents relating to fair conpetition in the correctiona
industries work prograns be liberally construed to protect Washi ngton
busi nesses fromunfair conpetition.

For purposes of establishing such a conprehensive program the
| egi sl ature recommends that the departnent consider adopting any or
all, or any variation of, the follow ng cl asses of work prograns:

(1) CLASS |I: FREE VENTURE | NDUSTRI ES.

(a) The enpl oyer nodel industries in this class shall be operated
and managed in total or in part by any profit or nonprofit organization
pursuant to an agreenent between the organi zation and the departnent.
The organi zation shall produce goods or services for sale to both the
public and private sector.

(b) The custonmer nodel industries in this class shall be operated
and managed by the departnent to provide Washi ngton state nmanufacturers
or businesses with products or services currently produced or provided
by out-of-state or foreign suppliers.

(c) The correctional industries board of directors shall review
these proposed industries, including any potential new class |
industries work program or the expansion of an existing class |
industries work program before the departnment contracts to provide
such products or services. The review shall include ((ar)) the
anal ysis (( ef—the—potenttal—inpact—of—the—proposed—products—and

' F )
required under section 4 of this act to determne if the proposed
correctional industries work programw ||l conpete with any WAshi ngton
busi ness. An agreenent for a new class | correctional industries work

a¥a AD hi Nno ala - N i a¥a a¥aaaallall a¥a
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program or an agreenent for a significant expansion of an existing
class | correctional industries work program that unfairly conpetes
with any WAshi ngton business is prohibited.

(d) The departnent of corrections shall supply appropriate security
and custody services w thout charge to the participating firns.

(e) Inmates who work in free venture industries shall do so at
their own choi ce. They shall be paid a wage conparable to the wage
paid for work of a simlar nature in the locality in which the industry
is located, as determ ned by the director of correctional industries.
I f the director cannot reasonably determ ne the conparabl e wage, then
the pay shall not be |ess than the federal m ni nrum wage.

(f) An inmte who is enployed in the class | program of
correctional industries shall not be eligible for unenploynent
conpensation benefits pursuant to any of the provisions of Title 50 RCW
until released on parole or discharged.

(2) CLASS Il: TAX REDUCTI ON | NDUSTRI ES.

(a) Industries in this class shall be state-owned and operated
enterprises designed to reduce the costs for goods and services for
t ax- supported agenci es and for nonprofit organizations.

(b) The industries selected for developnent within this class

shall, as much as possible, match the available pool of inmte work
skills and aptitudes with the work opportunities in the free community.
The industries shall be closely patterned after private sector
industries but with the objective of reducing public support costs
rather than making a profit. The products and services of this
i ndustry, including purchased products and services necessary for a
conplete product line, my be sold to public agencies, to nonprofit

organi zations, and to private contractors when the goods purchased w ||
be ultimately used by a public agency or a nonprofit organization.
Cl ot hi ng manufactured by an industry in this class may be donated to
nonprofit organi zations that provide clothing free of charge to |ow
I ncone persons.

(c)(i) dass Il correctional industries products and services,
including any potential new class |l correctional industries work
program or the expansion of an existing class 1l correctional
industries work program shall be reviewed by the correctional
i ndustries board of directors before offering such products and
services for sale to private contractors. The review shall include the
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analysis required under section 4 of this act to determne if the

proposed correctional industries work program will conpete with any
Washi ngt on busi ness. An agreenent for a new class Il correctiona
industries work program or an agreenent for a significant expansion of
an existing class Il correctional industries work program that

unfairly conpetes with any WAshi ngton business is prohibited.
(ii) The board of directors shall conduct a yearly marketing review
of the products and services offered under this subsection. ((Sueh

COMHHHY—) To avoid waste or spoilage and consequent loss to the
state((5)) when there is no public sector market for such goods,
byproducts and surpluses of tinber, agricultural, and ani mal husbandry
enterprises may be sold to private persons, at private sale. Surplus
byproducts and surpluses of tinber, agricultural and ani nal husbandry
enterprises that cannot be sold to public agencies or to private
persons may be donated to nonprofit organizations. Al sales of
surplus products shall be carried out in accordance wth rules
prescribed by the secretary.

(d) Security and custody services shall be provided w thout charge
by the departnent of corrections.

(e) Inmates working in this class of industries shall do so at
their own choice and shall be paid for their work on a gratuity scale
whi ch shall not exceed the wage paid for work of a simlar nature in
the locality in which the industry is |ocated and which is approved by
the director of correctional industries.

(f) Subject to approval of the correctional industries board,
provi sions of RCW41.06.380 prohibiting contracting out work perforned
by classified enployees shall not apply to contracts w th Washi ngton
state businesses entered into by the departnment of corrections through
class Il industries.

(3) CLASS I11: I NSTITUTI ONAL SUPPORT | NDUSTRI ES.
(a) Industries in this class shall be operated by the departnent of
corrections. They shall be designed and managed to acconplish the

foll ow ng objectives:
(((8))) (i) Whenever possible, to provide basic work training and
experience so that the inmate will be able to qualify for better work
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both within correctional industries and the free comunity. It is not
intended that an inmate's work within this class of industries should
be his or her final and total work experience as an inmate.

((b)y)) (i) Whenever possible, to provide forty hours of work or
wor k training per week.

((€e))) (iii) Wenever possible, to offset tax and other public
support costs.

(b) dass 11l correctional industries products, services, work
crews, and labor canps, including any potential new class |I1]
correctional industries work program or the expansion of an existing
class 11l correctional industries work program shall be reviewed by
the correctional industries board of directors. The review shall
include the analysis required under section 4 of this act to determ ne
if the proposed correctional industries work programw ||l conpete with

any Washi ngton busi ness. An agreenent for a new class |1l correctiona
i ndustries work program or an agreenent for a siqgnificant expansion of
an existing class 11l correctional industries work program that

unfairly conpetes with any WAshi ngton business is prohibited.

(c) Supervising, managenent, and custody staff shall be enpl oyees
of the departnent.

(d) All able and eligible inmtes who are assigned work and who are
not working in other classes of industries shall work in this class.

(e) Except for inmates who work in work training prograns, inmates
inthis class shall be paid for their work in accordance with an i nmate
gratuity scale. The scale shall be adopted by the secretary of
corrections.

(4) CLASS IV: COVWMUNITY WORK | NDUSTRI ES.

(a) Industries in this class shall be operated by the departnent of
corrections. They shall be designed and nanaged to provide services in
the inmate's resident community at a reduced cost. The services shal
be provided to public agencies, to persons who are poor or infirm or
to nonprofit organizations.

(b) dass IV correctional industries products, services, work
crews, and labor canps, including any potential new class 1V
correctional industries work program or the expansion of an existing
class 1V correctional industries work program shall be reviewed by the
correctional industries board of directors. The review shall include
the analysis required under section 4 of this act to determne if the
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proposed correctional industries work program will conpete with any

WAshi ngt on busi ness. An agreement for a new class |V correctiona
i ndustries work program or an agreenent for a siqgnificant expansion of
an existing class 1V correctional industries work program that

unfairly conpetes with any WAshi ngton business is prohibited. dass IV
correctional industries operated in work canps established pursuant to
RCW 72.64.050 are exenpt fromthe requirenents and prohibitions of this
subsection (4)(b).

(c) Inmates in this program shall reside in facilities owned by,
contracted for, or licensed by the departnent of corrections. A unit
of local governnment shall provide work supervision services wthout
charge to the state and shall pay the inmate's wage.

(d) The departnment of corrections shall reinburse participating
units of Ilocal governnment for Iliability and workers conpensation
I nsurance costs.

(e) Inmates who work in this class of industries shall do so at
their own choice and shall receive a gratuity which shall not exceed
the wage paid for work of a simlar nature in the locality in which the
industry is |ocated.

(5) CLASS V: COVMUNITY RESTI TUTI ON PROGRANS.

(a) Progranms in this class shall be subject to supervision by the
departnent of corrections. The purpose of this class of industries is
to enable an inmate, placed on community supervision, to work off al
or part of a conmmunity restitution order as ordered by the sentencing
court.

(b) Enpl oynent shall be in a community restitution program operated
by the state, local units of government, or a nonprofit agency.

(c) To the extent that funds are specifically nmade avail able for
such purposes, the departnent of corrections shall reinburse nonprofit
agenci es for workers conpensation insurance costs.

Sec. 3. RCW72.09.100 and 2002 ¢ 354 s 238 and 2002 c 175 s 49 are
each reenacted and anended to read as foll ows:

It is the intent of the legislature to vest in the departnent the
power to provide for a conprehensive i nmate work program and to renove
statutory and other restrictions which have |[imted work progranms in
the past. It is also the intent of the legislature to ensure that the
correctional industries board of directors, in devel oping and sel ecting
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correctional i ndustries work proqrans, does not encourage the
devel opnent of, or provide for selection of or contracting for, the

significant expansion of new or existing class I, class Il, class |11,
or class IV correctional industries work prograns that unfairly conpete
with Washi ngton busi nesses. The legislature intends that the

requirenents relating to fair conpetition in the correctiona
industries work prograns be liberally construed to protect Washi ngton
busi nesses fromunfair conpetition. For purposes of establishing such
a conprehensive program the |legislature recormmends that the depart nent

consider adopting any or all, or any variation of, the follow ng
cl asses of work prograns:
(1) CLASS |I: FREE VENTURE | NDUSTRI ES.

(a) The enployer nodel industries in this class shall be operated
and managed in total or in part by any profit or nonprofit organization
pursuant to an agreenent between the organi zation and the departnent.
The organi zation shall produce goods or services for sale to both the
public and private sector.

(b) The customer nodel industries in this class shall be operated
and managed by the departnent to provide Washi ngton state nmanufacturers
or businesses with products or services currently produced or provided
by out-of-state or foreign suppliers.

(c) The correctional industries board of directors shall review
these proposed industries, including any potential new class |
industries work program or the expansion of an existing class |
industries work program before the departnment contracts to provide
such products or services. The review shall include ((ar)) the
analysis ((of the potential inpact of the proposed products and

' F )
required under section 4 of this act to determne if the proposed
correctional industries work programw ||l conpete with any WAshi ngton
busi ness. An agreenent for a new class | correctional industries work
program or an agreenent for a significant expansion of an existing
class | correctional industries work program that unfairly conpetes
with any Washi ngton business is prohibited.

(d) The departnment of corrections shall supply appropriate security
and custody services w thout charge to the participating firns.

(e) Inmates who work in free venture industries shall do so at
their own choi ce. They shall be paid a wage conparable to the wage

a¥a AD hi Nno ala - N i a¥a a¥aaaallall a¥a
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paid for work of a simlar nature in the locality in which the industry
is located, as determ ned by the director of correctional industries.
I f the director cannot reasonably determ ne the conparabl e wage, then
the pay shall not be |ess than the federal m ni mrum wage.

(f) An inmte who is enployed in the class | program of
correctional industries shall not be eligible for unenploynent
conpensati on benefits pursuant to any of the provisions of Title 50 RCW
until released on parole or discharged.

(2) CLASS Il: TAX REDUCTI ON | NDUSTRI ES.

(a) Industries in this class shall be state-owned and operated
enterprises designed to reduce the costs for goods and services for
t ax- supported agencies and for nonprofit organizations.

(b) The industries selected for developnent wthin this class

shall, as much as possible, match the avail able pool of inmte work
skills and aptitudes with the work opportunities in the free community.
The industries shall be closely patterned after private sector
industries but with the objective of reducing public support costs
rather than making a profit. The products and services of this
i ndustry, including purchased products and services necessary for a
conplete product line, my be sold to public agencies, to nonprofit

organi zations, and to private contractors when the goods purchased w ||
be ultimately used by a public agency or a nonprofit organization.
Cl ot hi ng manufactured by an industry in this class may be donated to
nonprofit organi zations that provide clothing free of charge to |ow
I ncone persons.

(c)(i) dass Il correctional industries products and services,
including any potential new class |l correctional industries work
program or the expansion of an existing class 1l correctional
industries work program shall be reviewed by the correctional
industries board of directors before offering such products and
services for sale to private contractors. The review shall include the
analysis required under section 4 of this act to determne if the
proposed correctional industries work program will conpete with any
Washi ngt on busi ness. An agreenent for a new class Il correctiona
industries work program or an agreenent for a significant expansion of
an existing class Il correctional industries work program that
unfairly conpetes with any WAshi ngton business is prohibited.

p. 9 HB 3026
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(ii) The board of directors shall conduct a yearly marketing review
of the products and services offered under this subsection. ((Sueh

COMHHHY—) To avoid waste or spoilage and consequent loss to the
state, when there is no public sector market for such goods, byproducts
and surpluses of tinber, agricultural, and ani mal husbandry enterprises
may be sold to private persons, at private sale. Sur pl us byproducts
and surpluses of tinber, agricultural and animal husbandry enterprises
that cannot be sold to public agencies or to private persons my be

donated to nonprofit organizations. Al'l sales of surplus products
shall be carried out in accordance with rules prescribed by the
secretary.

(d) Security and custody services shall be provided w thout charge
by the departnent of corrections.

(e) Inmates working in this class of industries shall do so at
their own choice and shall be paid for their work on a gratuity scale
whi ch shall not exceed the wage paid for work of a simlar nature in
the locality in which the industry is |ocated and which is approved by
the director of correctional industries.

(f) Subject to approval of the correctional industries board,
provisions of RCW 41.06.142 shall not apply to contracts wth
Washi ngton state businesses entered into by the departnent of

corrections through class Il industries.

(3) CLASS I11: I NSTITUTI ONAL SUPPORT | NDUSTRI ES.

(a) Industries in this class shall be operated by the departnent of
corrections. They shall be designed and managed to acconplish the

foll ow ng objectives:

(((8))) (i) Whenever possible, to provide basic work training and
experience so that the inmate will be able to qualify for better work
both within correctional industries and the free comunity. It is not
intended that an inmate's work within this class of industries should
be his or her final and total work experience as an inmate.

((b)y)) (i) Whenever possible, to provide forty hours of work or
wor k training per week.

((€e))) (iii) Wenever possible, to offset tax and other public
support costs.

HB 3026 p. 10
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(b) dass 11l correctional industries products, services, work
crews, and labor canps, including any potential new class Il
correctional industries work program or the expansion of an existing
class 11l correctional industries work program shall be reviewed by
the correctional industries board of directors. The review shall
include the analysis required under section 4 of this act to determ ne
if the proposed correctional industries work programw ||l conpete with

any Washi ngton busi ness. An agreenent for a newclass |1l correctiona
i ndustries work program or an agreenent for a siqgnificant expansion of
an existing class 11l correctional industries work program that

unfairly conpetes with any WAshi ngton business is prohibited.

(c) Supervising, managenent, and custody staff shall be enpl oyees
of the departnent.

(d) All able and eligible inmtes who are assigned work and who are
not working in other classes of industries shall work in this class.

(e) Except for inmates who work in work training prograns, inmates
inthis class shall be paid for their work in accordance with an i nmate
gratuity scale. The scale shall be adopted by the secretary of
corrections.

(4) CLASS IV: COVMUNITY WORK | NDUSTRI ES.

(a) Industries in this class shall be operated by the departnent of
corrections. They shall be designed and nanaged to provide services in
the inmate's resident community at a reduced cost. The services shal
be provided to public agencies, to persons who are poor or infirm or
to nonprofit organizations.

(b) dass IV correctional industries products, services, work
crews, and labor canps, including any potential new class 1V
correctional industries work program or the expansion of an existing
class IV correctional industries work program shall be reviewed by the
correctional industries board of directors. The review shall include
the analysis required under section 4 of this act to determne if the
proposed correctional industries work program will conpete with any
Washi ngt on busi ness. An agreenent for a new class |V correctiona
industries work program or an agreenent for a significant expansion of
an_ existing class IV correctional industries work program that
unfairly conpetes with any WAshi ngton business is prohibited. dass IV
correctional industries operated in work canps established pursuant to

p. 11 HB 3026
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RCW 72.64.050 are exenpt fromthe requirenents and prohibitions of this
subsection (4)(b).

(c) Inmates in this program shall reside in facilities owned by,
contracted for, or licensed by the departnent of corrections. A unit
of local governnment shall provide work supervision services wthout
charge to the state and shall pay the inmate' s wage.

(d) The departnment of corrections shall reinburse participating
units of local governnment for Iliability and workers conpensation
I nsurance costs.

(e) Inmates who work in this class of industries shall do so at
their own choice and shall receive a gratuity which shall not exceed
the wage paid for work of a simlar nature in the locality in which the
i ndustry is |ocated.

(5) CLASS V: COVMUNITY RESTI TUTI ON PROGRANS.

(a) Progranms in this class shall be subject to supervision by the
departnent of corrections. The purpose of this class of industries is
to enable an inmate, placed on community supervision, to work off al
or part of a conmmunity restitution order as ordered by the sentencing
court.

(b) Enpl oynent shall be in a community restitution program operated
by the state, local units of government, or a nonprofit agency.

(c) To the extent that funds are specifically made avail able for
such purposes, the departnent of corrections shall reinburse nonprofit
agenci es for workers conpensation i nsurance costs.

NEW SECTION. Sec. 4. A new section is added to chapter 72.09 RCW
to read as foll ows:
(1) The correctional industries board of directors nust prepare a

threshol d anal ysis for any proposed newclass |, class Il, class III
or class |V correctional industries work program or the significant
expansion of an existing class I, class Il, class Ill, or class IV

correctional industries work program before the departnent enters into
an agreenent to provide such products or services. The analysis nust
state whether the proposed new or expanded program will inpact any
Washi ngt on busi ness and nust be based on information sufficient to
eval uate the inpact on Washi ngton busi ness.

(2) If the threshold analysis determ nes that a proposed new or
expanded class |, class Il, class Ill, or class |V correctional

HB 3026 p. 12
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industries work program wll inpact a Wshington business, the
correctional industries board of directors nust conplete a business
i npact analysis before the departnent enters into an agreenent to
provi de such products or services. The business inpact analysis nust
i ncl ude:

(a) A detailed statenent identifying the scope and types of inpacts
caused by the proposed new or expanded correctional industries work
program on Washi ngt on busi nesses; and

(b) A detailed statenment of the actual business costs of the
proposed correctional industries work programconpared to the costs of
t he i nmpacted Washi ngt on busi nesses.

(3) The conpleted threshold analysis and any conpleted business
i npact analysis with all supporting docunents nust be shared in a
meani ngful and tinely manner with affected chanbers of commerce, trade
or business associations, |local and state |abor union organizations,
and governnent entities before a finding required under subsection (4)
of this section is nade on the proposed new or expanded class |, class
I1, class Ill, or class IV correctional industries work program

(4) If a business inpact analysis is conpleted, the correctiona
i ndustries board of directors nmust conduct a public hearing to take
public testinmony on the business inpact analysis. The departnent nust
provide notice to each WAashington business assigned the sane three-
digit standard industrial classification code, or the corresponding
North Anmerican industry classification systemcode, as the organi zation
seeking the class |, class Il, class IlIl, or class IV correctiona
i ndustries work program agreenent of the date, tinme, and place of the
hearing. Follow ng the public hearing, the board shall adopt a finding
that the proposed new or expanded class |, class Il, class IIlIl, or
class IV correctional industries work program (a) WII not conpete
wi th any Washi ngton business; (b) will not conpete unfairly wth any
Washi ngt on business; or (c) will conpete unfairly with any WAshi ngton
business and is therefore prohibited under this act. Hear i ngs
conducted under this subsection are exenpt from the requirenents for
adj udi cati ve proceedi ngs under chapter 34.05 RCW

Sec. 5. RCW72.09.460 and 1998 ¢ 244 s 10 are each anmended to read

as follows:
(1) The legislature intends that all inmates be required to
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participate in departnent-approved education progranms, work prograns,
or both, wunless exenpted under subsection (4) of this section.
Eligible inmates who refuse to participate in avail able education or
work prograns available at no charge to the inmates shall |ose
privileges according to the system established under RCW 72.09. 130.
Eligible inmates who are required to contribute financially to an
educati on or work program and refuse to contribute shall be placed in
anot her work program Refusal to contribute shall not result in a |oss
of privileges. The legislature recognizes nore inmates nmay agree to
participate in education and work prograns than are avail able. The
departnment nmust nake every effort to achieve maxi num public benefit by
placing inmates in available and appropriate education and work
progr amns.

(2) The departnment shall provide access to a program of education
to all offenders who are under the age of eighteen and who have not net
hi gh school graduation or general equival ency diplom requirenments in
accordance wth chapter 28A 193 RCW The program of education
established by the departnent and education provider under RCW
28A. 193. 020 for offenders under the age of eighteen nust provide each
offender a choice of curriculum that wll assist the inmate in
achieving a high school diploma or general equival ency diplona. The
program of education may include but not be limted to basic education,
prevocati onal training, work ethic skills, conflict resolution
counseling, substance abuse intervention, and anger nmanagenent
counseling. The curriculum may bal ance these and other rehabilitation
wor k, and training conmponents.

(3) The departnent shall, to the extent possible and considering
all available funds, prioritize its resources to neet the follow ng
goals for inmates in the order |isted:

(a) Achievenment of basic academ c skills through obtaining a high
school diplom or its equivalent and achi evenent of vocational skills
necessary for purposes of work prograns and for an inmate to qualify
for work upon rel ease;

(b) Additional work and education prograns based on assessnents and
pl acenments under subsection (5) of this section; and

(c) O her work and education progranms as appropriate.

(4) The departnment shall establish, by rule, objective nedical
standards to determ ne when an inmate is physically or nentally unable
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to participate in available education or work prograns. When the
departnent determnes an inmate is permanently unable to participate in
any avail abl e education or work programdue to a nedical condition, the
inmate is exenpt from the requirement under subsection (1) of this
section. When the departnent determnes an inmate is tenporarily
unable to participate in an education or work programdue to a nedica
condition, the inmate is exenpt fromthe requirenent of subsection (1)
of this section for the period of tinme he or she is tenporarily
di sabl ed. The departnment shall periodically review the nedical
condition of all tenporarily disabled inmates to ensure the earliest
possible entry or reentry by inmates into avail abl e progranm ng.

(5 The departnent shall establish, by rule, standards for
participation in departnment-approved education and work prograns. The
standards shall address the foll ow ng areas:

(a) Assessnent. The departnent shall assess all inmates for their
basi c academ c skill levels using a professionally accepted nethod of
scoring reading, math, and | anguage skills as grade | evel equival ents.
The departnment shall determne an inmate's education history, work
hi story, and vocational or work skills. The initial assessnent shal
be conducted, whenever possible, within the first thirty days of an
inmate's entry into the correctional system except that initial
assessnents are not required for inmates who are sentenced to life
wi thout the possibility of rel ease, assigned to an intensive managenent
unit within the first thirty days after entry into the correctiona
system are returning to the correctional systemw thin one year of a
prior release, or whose physical or nental condition renders them
unabl e to conpl ete the assessnent process. The departnent shall track
and record changes in the basic academc skill levels of all inmates
reflected in any testing or assessnent perfornmed as part of their
educati on progranmm ng;

(b) Placenment. The departnent shall follow the policies set forth
in subsection (1) of this section in establishing criteria for placing
inmates in education and work prograns. The departnent shall, to the
extent possible, place all inmtes whose conposite grade |evel score
for basic academc skills is below the eighth grade |level in a conbi ned
education and work program The placenent criteria shall include at
| east the follow ng factors:
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(i) An inmate's release date and custody |evel ((—exeept)). An
inmate shall not be precluded from participating in an education or
work program solely on the basis of his or her release date, except
that an inmate with a release date that is nore than ten years in the
future, and who is not participating in a class | correctional industry
on the effective date of this section, is precluded from participating
in a class | correctional industry;

(i) An inmate's education history and basic academ c skills;

(tit) An inmate's work history and vocational or work skills;

(tv) An inmate's econom c circunstances, including but not limted
to an inmate's famly support obligations; and

(v) Where applicable, an inmate's prior performance in departnent-
approved education or work prograns;

(c) Performance and goals. The departnent shall establish, and
periodically review, inmte behavior standards and program goals for
all education and work prograns. Inmates shall be notified of

appl i cabl e behavi or standards and program goals prior to placenent in
an education or work program and shall be renoved fromthe education or
work programif they consistently fail to neet the standards or goals;

(d) Financial responsibility. (i) The departnent shall establish
a formula by which inmates, based on their ability to pay, shall pay
all or a portion of the costs or tuition of certain prograns. |nnmates
shall, based on the fornula, pay a portion of the costs or tuition of
participation in:

(A) Second and subsequent vocational prograns associated with an
inmate's work prograns; and

(B) An associate of arts or baccal aureate degree program when
pl acenment in a degree programis the result of a placenent nade under
this subsection;

(1i) Inmates shall pay all costs and tuition for participation in:

(A) Any postsecondary academ c degree program which is entered
i ndependently of a placenent decision nade under this subsection; and

(B) Second and subsequent vocational progranms not associated with
an inmate's work program

Enrol I ment in any programspecified in (d)(ii) of this subsection
shall only be allowed by correspondence or if there is an opening in an
education or work program at the institution where an inmate 1is
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i ncarcerated and no other inmate who is placed in a programunder this
subsection w |l be displaced; and

(e) Notwi thstanding any other provision in this section, an inmate
sentenced to life without the possibility of rel ease:

(1) Shall not be required to participate in education progranm ng;
and

(i1) May receive not nore than one postsecondary academ c degree in
a programoffered by the departnent or its contracted providers.

If an inmate sentenced to life without the possibility of rel ease
requi res prevocational or vocational training for a work program he or
she may participate in the training subject to this section.

(6) The departnent shall coordinate education and work prograns
anong its institutions, to the greatest extent possible, to facilitate

continuity of programming anong inmates transferred between
institutions. Before transferring an inmate enrolled in a program the
departnent shall consider the effect the transfer wll have on the

inmate's ability to continue or conplete a program Thi s subsection
shall not be used to delay or prohibit a transfer necessary for
legitimate safety or security concerns.

(7) Before construction of a new correctional institution or
expansi on of an existing correctional institution, the departnent shall
adopt a plan denonstrating how cable, closed-circuit, and satellite

television will be used for education and training purposes in the
institution. The plan shall specify how the use of television in the
education and training prograns will inprove inmates' preparedness for

avai l able work prograns and job opportunities for which inmates may
qual i fy upon rel ease.

(8) The departnment shall adopt a plan to reduce the per-pupil cost
of instruction by, anong other nethods, increasing the use of vol unteer

instructors and inplenenting technol ogical efficiencies. The plan
shall be adopted by Decenber 1996 and shall be transmtted to the
| egi sl ature upon adoption. The departnent shall, in adoption of the

pl an, consider distance learning, satellite instruction, video tape
usage, conputer-aided instruction, and fl exi ble scheduling of offender
i nstruction.

(9) Followi ng conpletion of the review required by section 27(3),
chapter 19, Laws of 1995 1st sp. sess. the departnent shall take al
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necessary steps to assure the vocation and education prograns are
relevant to work progranms and skills necessary to enhance the
enpl oyability of inmates upon rel ease.

Sec. 6. RCW72.09.015 and 1995 1st sp.s. ¢ 19 s 3 are each anended
to read as foll ows:

The definitions in this section apply throughout this chapter.

(1) "Base level of correctional services" means the m ninmum| evel
of field services the departnent of corrections is required by statute
to provide for the supervision and nonitoring of offenders.

(2) "Contraband" neans any object or communication the secretary
determ nes shall not be allowed to be: (a) Brought into; (b) possessed
while on the grounds of; or (c) sent from any institution under the
control of the secretary.

(3) "County" neans a county or conbination of counties.

(4) "Departnment” neans the department of corrections.

(5) "Earned early release" neans earned ((earby)) release as
aut hori zed by RCW 9. 94A. 728.

(6) "Extended famly visit" means an authorized visit between an
inmate and a nmenber of his or her imediate famly that occurs in a
private visiting unit |located at the correctional facility where the
inmate i s confined.

(7) "Good conduct" neans conpliance with departnment rules and

pol i ci es.

(8) "Good perfornmance"” neans successful conpletion of a program
required by the departnent, including an education, work, or other
program

(9) "Imediate famly" nmeans the inmate's children, stepchildren,
grandchi |l dren, great grandchildren, parents, stepparents, grandparents,
great grandparents, siblings, and a person legally married to an
i nmat e. "I'medi ate famly" does not include an inmate adopted by
another inmate or the immediate famly of the adopted or adopting
i nmat e.

(10) "Indigent inmate," "indigent," and "indigency" nean an innmate
who has | ess than a ten-dollar bal ance of disposable inconme in his or
her institutional account on the day a request is nade to utilize funds
and during the thirty days previous to the request.
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(11) "Inmate" neans a person conmmtted to the custody of the
departnment, including but not |imted to persons residing in a
correctional institution or facility and persons rel eased on furl ough,
work rel ease, or community custody, and persons received from anot her
state, state agency, county, or federal jurisdiction.

(12) "Privilege" neans any goods or services, education or work
prograns, or earned early release days, the receipt of which are
directly linked to an inmate's (a) good conduct; and (b) good
per f or mance. Privileges do not include any goods or services the
departnment is required to provide wunder the state or federal
Constitution or under state or federal |aw.

(13) "Secretary" nmeans the secretary of corrections or his or her

desi gnee.
(14) "Significant expansion"” includes any expansion into a new
product line or service or an increase in production of the same

product or service.

(15) "Superintendent"” neans the superintendent of a correctiona
facility under the jurisdiction of the WAshington state departnment of
corrections, or his or her designee.

((25y)) (16) "Unfair conpetition” neans any net conpetitive
advantage that a business may acquire as a result of a correctiona

industries contract, including but not Ilimted to |abor costs,
financing, rent, marketing costs, tax advantages, utility costs, and
ot her overhead costs. To determine net conpetitive advantage, the

correctional industries board shall review any legitimte quantifiable
expenses unique to operating a for-profit business inside a prison.
(17) "Washi ngton business" neans a person subject to chapter 82.04
RCW_
(18) "Work prograns” neans all classes of correctional industries
j obs aut hori zed under RCW 72. 09. 100.

Sec. 7. RCW28B.10.029 and 1998 ¢ 344 s 5 and 1998 c 111 s 2 are
each reenacted and anended to read as foll ows:

(1) An institution of higher education may exercise independently
those powers otherwise granted to the director of gener al
adm nistration in chapter 43.19 RCWin connection with the purchase and
di sposition of all material, supplies, services, and equi pnment needed
for the support, namintenance, and use of the respective institution of
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hi gher  educati on. Property disposition policies followed by
institutions of higher education shall be consistent with policies
followed by the departnent of general adm nistration. Pur chasi ng
policies and procedures followed by institutions of higher education
shall be in conpliance with chapters 39.19, 39.29, and 43.03 RCW and
RCW 43.19.1901, 43.19.1906, 43.19.1911, 43.19.1917, 43.19.1937
43.19.534, 43.19.685, 43.19.700 through 43.19.704, and 43.19.560
t hrough 43.19.637. The conmunity and technical colleges shall conply
with RCW 43.19.450. Except for the University of Washington
institutions of higher education shall conply with RCW ( (433931935~
43-19-19363,—and—43-19-19368)) 43.41.310, 43.41.290, and 43.41.350. |If
an institution of higher education can satisfactorily denonstrate to
the director of the office of financial nanagenment that the cost of
conpliance is greater than the value of benefits from any of the
followng statutes, then it shall be exenmpt from them RCW
43.19.685((+—43-129-534-)) and 43.19.637. Any institution of higher
education that chooses to exercise independent purchasing authority for
a commodity or group of comodities shall notify the director of
gener al adm ni strati on. Thereafter the director of gener al
adm ni stration shall not be required to provide those services for that
institution for the duration of the general admnistration contract
termfor that coomodity or group of commodities.

(2) An institution of higher education may exercise independently
t hose powers otherw se granted to the public printer in chapter 43.78
RCWin connection with the production or purchase of any printing and
bi ndi ng needed by the respective institution of higher education.
Pur chasi ng policies and procedures followed by institutions of higher
education shall be in conpliance with chapter 39.19 RCW Any
institution of higher education that chooses to exercise independent
printing production or purchasing authority shall notify the public
printer. Thereafter the public printer shall not be required to
provi de those services for that institution

Sec. 8. RCW34.05.030 and 1994 ¢ 39 s 1 are each anended to read
as follows:

(1) This chapter shall not apply to:

(a) The state mlitia, or

(b) The board of clenency and pardons, or
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(c) The departnent of corrections or the indetermnm nate sentencing
review board wth respect to persons who are in their custody or are
subject to the jurisdiction of those agencies.

(2) The provisions of RCW 34.05.410 through 34.05.598 shall not
appl y:

(a) To adjudicative proceedings of the board of industrial
i nsurance appeal s except as provided in RCW7.68.110 and 51. 48. 131,

(b) Except for actions pursuant to chapter 46.29 RCW to the
deni al, suspension, or revocation of a driver's license by the
departnent of |icensing;

(c) To the departnent of |abor and industries where another statute
expressly provides for review of adjudicative proceedings of a
departnent action, order, decision, or award before the board of
i ndustrial insurance appeals;

(d) To actions of the Washington personnel resources board, the
di rector of personnel, or the personnel appeals board; ((e+))

(e) To the extent they are inconsistent with any provisions of
chapter 43.43 RCW_or

(f) To hearings conducted by the correctional industries board
under section 4(4) of this act.

(3) Unless a party nakes an election for a formal hearing pursuant
to RCW 82. 03. 140 or 82.03.190, RCW 34.05.410 t hrough 34.05.598 do not
apply to a review hearing conducted by the board of tax appeals.

(4) The rule-making provisions of this chapter do not apply to
rei nbursenent unit values, fee schedules, arithnmetic conversion
factors, and simlar arithnmetic factors used to determ ne paynent rates
that apply to goods and services purchased under contract for clients
eligi ble under chapter 74.09 RCW

(5) Al other agencies, whether or not fornmerly specifically
excluded fromthe provisions of all or any part of the Adm nistrative
Procedure Act, shall be subject to the entire act.

Sec. 9. RCW 34.05.030 and 2002 c 354 s 225 are each anended to
read as foll ows:

(1) This chapter shall not apply to:

(a) The state mlitia, or

(b) The board of clenency and pardons, or
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(c) The departnent of corrections or the indetermnm nate sentencing
review board wth respect to persons who are in their custody or are
subject to the jurisdiction of those agencies.

(2) The provisions of RCW 34.05.410 through 34.05.598 shall not
appl y:

(a) To adjudicative proceedings of the board of industrial
i nsurance appeal s except as provided in RCW7.68.110 and 51. 48. 131,

(b) Except for actions pursuant to chapter 46.29 RCW to the
deni al, suspension, or revocation of a driver's license by the
departnent of |icensing;

(c) To the departnent of |abor and industries where another statute
expressly provides for review of adjudicative proceedings of a
departnent action, order, decision, or award before the board of
i ndustrial insurance appeals;

(d) To actions of the Washi ngton personnel resources board or the
director of personnel; ((e+r))

(e) To the extent they are inconsistent with any provisions of
chapter 43.43 RCW_or

(f) To hearings conducted by the correctional industries board
under section 4(4) of this act.

(3) Unless a party nakes an election for a formal hearing pursuant
to RCW 82. 03. 140 or 82.03.190, RCW 34.05.410 t hrough 34.05.598 do not
apply to a review hearing conducted by the board of tax appeals.

(4) The rule-making provisions of this chapter do not apply to
rei nbursenent unit values, fee schedules, arithnmetic conversion
factors, and simlar arithnmetic factors used to determ ne paynent rates
that apply to goods and services purchased under contract for clients
eligi ble under chapter 74.09 RCW

(5) Al other agencies, whether or not fornmerly specifically
excluded fromthe provisions of all or any part of the Adm nistrative
Procedure Act, shall be subject to the entire act.

NEW SECTION.  Sec. 10. (1) Section 3 of this act takes effect July
1, 2005.
(2) Section 9 of this act takes effect July 1, 2006.

NEW SECTION.  Sec. 11. (1) Section 2 of this act expires July 1,
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2005.
(2) Section 8 of this act expires July 1,

~-- END ---
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