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HOUSE BI LL 3119

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on
By Representatives Conway, Bush and Lantz

Read first tinme 01/28/2004. Referred to Commttee on Cormerce & Labor.

AN ACT Relating to requiring a super-majority of the |egislature
increase betting limts; anmending RCW 9.46.010 and 9.46.070; and
decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW?9.46.010 and 1996 ¢ 101 s 2 are each anended to read
as follows:

The public policy of the state of Washington on ganbling is to keep
the crimnal elenment out of ganbling and to pronpte the social welfare
of the people by limting the nature and scope of ganbling activities
and by strict regulation and control.

It is hereby declared to be the policy of the legislature,
recogni zing the close rel ationship between professional ganbling and
organized crime, to restrain all persons from seeking profit from
prof essional ganbling activities in this state; to restrain all persons
from patroni zing such professional ganbling activities; to safeguard
the public against the evils induced by common ganblers and common
ganbl i ng houses engaged i n professional ganbling;, and at the sane tine,
both to preserve the freedom of the press and to avoid restricting
participation by individuals in activities and social pastines, which
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activities and social pastines are nore for anusenent rather than for
profit, do not maliciously affect the public, and do not breach the
peace.

The legislature further declares that the raising of funds for the
pronoti on of bona fide charitable or nonprofit organizations is in the
public interest as is participation in such activities and social
pastines as are hereinafter in this chapter authorized.

The legislature further declares that the conducting of bingo,
raffles, and anusenent ganes and the operation of punch boards, pull-
tabs, card ganmes and ot her social pastinmes, when conducted pursuant to
the provisions of this chapter and any rules and regul ati ons adopt ed
pursuant thereto, are hereby authorized, as are only such lotteries for
whi ch no val uabl e consi derati on has been paid or agreed to be paid as
hereinafter in this chapter provided.

The legislature further declares that in establishing a nmaximm
wager, noney, or other thing of value that may be wagered or
contributed by a player in any ganbling activities subject to this
chapter, it is the intent of the legislature that any such lottery or
ganbling activity involving a wager or contribution in excess of the
maxi nrum aut hori zed anobunt is prohibited. Any increase in the maxi mum
authorized wager ampunt after the effective date of this act thus
constitutes the elimnation of that prohibition and, under Article 11,
section 24 of the state Constitution, requires an affirmative vote of
sixty percent of the nmenbers of each house of the |leqgislature.

The legislature further declares that fishing derbies shall not
constitute any form of ganbling and shall not be considered as a
lottery, a raffle, or an anmusenent gane and shall not be subject to the
provisions of this chapter or any rules and regulations adopted
her eunder .

The legislature further declares that raffles authorized by the
fish and wildlife comm ssion involving hunting big gane animals or wld
turkeys shall not be subject to the provisions of this chapter or any
rules and regul ati ons adopted hereunder, with the exception of this
section and RCW 9. 46. 400.

All factors incident to the activities authorized in this chapter
shall be closely controlled, and the provisions of this chapter shal
be liberally construed to achi eve such end.
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Sec. 2. RCW9.46.070 and 2002 ¢ 119 s 1 are each anmended to read
as follows:

The comm ssion shall have the foll ow ng powers and duti es:

(1) To authorize and issue |licenses for a period not to exceed one
year to bona fide charitable or nonprofit organizations approved by the
comm ssion neeting the requirenents of this chapter and any rules and
regul ati ons adopted pursuant thereto permtting said organizations to
conduct bingo ganes, raffles, amusenent games, and social card ganes,
to utilize punch boards and pull-tabs in accordance with the provisions
of this chapter and any rules and regul ati ons adopted pursuant thereto
and to revoke or suspend said licenses for violation of any provisions
of this chapter or any rules and regul ati ons adopt ed pursuant thereto:
PROVI DED, That the conmm ssion shall not deny a license to an otherw se
qualified applicant in an effort to limt the nunber of |icenses to be
I ssued: PROVI DED FURTHER, That the comm ssion or director shall not
i ssue, deny, suspend, or revoke any |icense because of considerations
of race, sex, creed, color, or national origin: AND PROVI DED FURTHER
That the conm ssion nay authorize the director to tenporarily issue or
suspend |icenses subject to final action by the conm ssion;

(2) To authorize and issue |licenses for a period not to exceed one
year to any person, association, or organization operating a business
primarily engaged in the selling of itens of food or drink for
consunption on the prem ses, approved by the comm ssion neeting the
requi renents of this chapter and any rules and regul ati ons adopted
pursuant thereto permtting said person, association, or organization
to utilize punch boards and pull-tabs and to conduct social card ganes
as a commercial stimulant in accordance with the provisions of this
chapter and any rules and regul ati ons adopted pursuant thereto and to
revoke or suspend said licenses for violation of any provisions of this
chapter and any rules and regulations adopted pursuant thereto:
PROVI DED, That the conmm ssion shall not deny a license to an ot herw se
qualified applicant in an effort to limt the nunber of |icenses to be
I ssued: PROVI DED FURTHER, That the comm ssion may authorize the
director to tenporarily issue or suspend licenses subject to final
action by the comm ssion;

(3) To authorize and issue licenses for a period not to exceed one
year to any person, association, or organization approved by the
conmm ssion neeting the requirenments of this chapter and neeting the
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requi renents of any rules and regulations adopted by the comm ssion
pursuant to this chapter as now or hereafter anended, permtting said
person, association, or organization to conduct or operate anmusenent
ganmes in such manner and at such locations as the comm ssion may
det erm ne

(4) To authorize, require, and issue, for a period not to exceed
one year, such licenses as the comm ssion may by rule provide, to any
person, association, or organization to engage in the selling,
di stributing, or otherw se supplying or in the manufacturing of devices
for use within this state for those activities authorized by this
chapter;

(5) To establish a schedule of annual |icense fees for carrying on
specific ganbling activities upon the premses, and for such other
activities as may be licensed by the comm ssion, which fees shal
provide to the comm ssion not | ess than an anobunt of nobney adequate to
cover all costs incurred by the conmssion relative to |icensing under
this chapter and the enforcenent by the conm ssion of the provisions of
this chapter and rules and regulations adopted pursuant thereto:
PROVIDED, That all |Ilicensing fees shall be submtted wth an
application therefor and such portion of said fee as the conmm ssion may
determ ne, based upon its cost of processing and investigation, shal
be retained by the comm ssion upon the wi thdrawal or denial of any such
license application as its reasonable expense for processing the
application and investigation into the granting thereof: PROVI DED
FURTHER, That if in a particular case the basic |icense fee established
by the comm ssion for a particular class of license is less than the
comm ssion's  actual expenses to investigate that particul ar
application, the comm ssion may at any tinme charge to that applicant
such additional fees as are necessary to pay the conmm ssion for those
costs. The conm ssion may decline to proceed with its investigation
and no license shall be issued until the conm ssion has been fully paid
therefor by the applicant: AND PROVI DED FURTHER, That the comm ssion
may establish fees for the furnishing by it to licensees of
identification stanps to be affixed to such devices and equi pnent as
required by the comm ssion and for such other special services or
prograns required or offered by the comm ssion, the anbunt of each of
these fees to be not less than is adequate to offset the cost to the
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comm ssion of the stanps and of admnistering their dispersal to
licensees or the cost of admnistering such other special services
requi renments or prograns;

(6) To prescribe the manner and nethod of paynent of taxes, fees
and penalties to be paid to or collected by the conm ssion;

(7) To require that applications for all |icenses contain such
informati on as may be required by the comm ssion: PROVIDED, That all
persons (a) having a managerial or ownership interest in any ganbling
activity, or the building in which any ganbling activity occurs, or the
equi pnent to be used for any ganbling activity, or (b) participating as
an enpl oyee in the operation of any ganbling activity, shall be listed
on the application for the license and the applicant shall certify on
the application, under oath, that the persons nanmed on the application
are all of the persons known to have an interest in any ganbling
activity, building, or equipnment by the person making such application:
PROVI DED FURTHER, That the conm ssion shall require fingerprinting and
national crimnal history background checks on any persons seeking
licenses, certifications, or permts under this chapter or of any
person holding an interest in any ganbling activity, building, or
equi pnrent to be used therefor, or of any person participating as an
enployee in the operation of any ganbling activity. Al'l nationa
crim nal hi story background checks shall be conducted using
fingerprints submtted to the United States departnent of justice-
federal bureau of investigation. The comm ssion nust establish rules
to delineate which persons named on the application are subject to
national crimnal history background checks. In identifying these
persons, the commssion nust take into consideration the nature,
character, size, and scope of the ganbling activities requested by the
persons maki ng such applicati ons;

(8) To require that any |icense holder maintain records as directed
by the comm ssion and submt such reports as the comm ssion may deem
necessary,

(9 To require that all income from bingo ganmes, raffles, and
anusenent ganes be recorded and reported as established by rule or
regulation of the commssion to the extent deened necessary by
considering the scope and character of the ganbling activity in such a
manner that wll disclose gross incone from any ganbling activity
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anounts received fromeach player, the nature and val ue of prizes, and
the fact of distributions of such prizes to the wi nners thereof;

(10) To regulate and establish nmaximum limtations on incone
derived from bingo. In establishing limtations pursuant to this
subsection the commssion shall take into account (i) the nature,
character, and scope of the activities of the licensee; (ii) the source
of all other income of the licensee; and (iii) the percentage or extent
to which inconme derived from bingo is used for charitable, as

di stingui shed from nonprofit, purposes. However, the commi ssion's
powers and duties granted by this subsection are discretionary and not
mandat ory;

(11) To regul ate and establish the type and scope of and manner of
conducting the ganbling activities authorized by this chapter,

( (Hheluding—but—net—mtedto)) except that, after the effective date

of this act, any increase in the extent of wager, noney, or other thing
of value which may be wagered or contributed ((e—wor)) by a player in
any such activities is wthin the exclusive authority of the
| eqi sl ature;

(12) To regulate the collection of and the accounting for the fee
which may be inposed by an organization, corporation, or person
licensed to conduct a social card gane on a person desiring to becone
a player in a social card gane in accordance with RCW 9. 46. 0282;

(13) To cooperate with and secure the cooperation of county, city,
and other local or state agencies in investigating any matter within
the scope of its duties and responsibilities;

(14) In accordance with RCW 9.46.080, to adopt such rules and
regul ations as are deened necessary to carry out the purposes and
provisions of this chapter. Al rules and regul ations shall be adopted
pursuant to the adm nistrative procedure act, chapter 34.05 RCW

(15) To set forth for the perusal of counties, city-counties,
cities and towns, nodel ordinances by which any | egislative authority
thereof may enter into the taxing of any ganbling activity authorized
by this chapter;

(16) To establish and regulate a maxinumlimt on salaries or wages
which may be paid to persons enployed in connection with activities
conducted by bona fide charitable or nonprofit organizations and
aut hori zed by this chapter, where paynment of such persons is allowed,
and to regulate and establish maxinum limts for other expenses in
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connection with such authorized activities, including but not Iimted
to rent or |ease paynents. However, the comm ssioner's powers and
duties granted by this subsection are discretionary and not nmandatory.

In establishing these maximumlimts the conm ssion shall take into
account the anount of inconme received, or expected to be received, from
the class of activities to which the limts will apply and the anount
of noney the ganes could generate for authorized charitable or
nonprofit purposes absent such expenses. The comm ssion may al so take
into account, in its discretion, other factors, including but not
limted to, the local prevailing wage scale and whether charitable
pur poses are benefited by the activities;

(17) To authorize, require, and issue for a period not to exceed
one year such licenses or permts, for which the comm ssion may by rule
provide, to any person to work for any operator of any ganbling
activity authorized by this chapter in connection with that activity,
or any manufacturer, supplier, or distributor of devices for those
activities in connection with such business. The conmm ssion shall not
require that persons working solely as volunteers in an authorized
activity conducted by a bona fide charitable or bona fide nonprofit
organi zati on, who receive no conpensation of any kind for any purpose
from that organization, and who have no nmnagerial or supervisory
responsibility in connection with that activity, be licensed to do such

wor K. The commssion nmay require that |icensees enploying such
unl i censed volunteers submt to the comm ssion periodically a |list of
t he nanmes, addresses, and dates of birth of the volunteers. If any

vol unteer is not approved by the conm ssion, the conm ssion may require
that the licensee not allow that person to work in connection with the
licensed activity;

(18) To publish and nake avail able at the office of the conm ssion
or elsewhere to anyone requesting it a list of the conm ssion
i censees, including the nane, address, type of license, and |license
nunber of each |icensee;

(19) To establish guidelines for determning what constitutes
active nenbership in bona fide nonprofit or charitable organizations
for the purposes of this chapter; and

(20) To performall other matters and things necessary to carry out
t he purposes and provisions of this chapter.
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NEW SECTION. Sec. 3. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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