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SUBSTI TUTE SENATE BI LL 5228

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senate Conmttee on Commerce & Trade (originally sponsored by
Senators Regala, Wnsley, Rasnussen, Schm dt, Haugen, Kastama and
Frankl i n)

READ FI RST TI ME 03/ 05/ 03.

AN ACT Relating to selling or |leasing contam nated property;
amendi ng RCW 64. 44. 010, 64.44.030, and 64.44.050; adding a new section
to chapter 46.12 RCW prescribing penalties; and providing an effective
dat e.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW®64.44.010 and 1999 c 292 s 2 are each anended to read
as follows:

The words and phrases defined in this section shall have the
fol | ow ng meani ngs when used in this chapter unless the context clearly
i ndi cates ot herw se.

(1) "Authorized contractor” neans a person who decontam nates,
denol i shes, or disposes of contam nated property as required by this
chapter who is certified by the departnent as provided for in RCW
64. 44. 060.

(2) "Contam nated" or "contam nation" neans polluted by hazardous
chem cals so that the property is unfit for human habitation or use due
to imediate or |ong-term hazards. Property that at one tine was
contam nated but has been satisfactorily decontam nated according to
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procedures established by the state board of health 1is not
"contam nated. "

(3) "Hazardous chem cals" neans the follow ng substances used in
the manufacture of illegal drugs: (a) Hazardous substances as defined
in RCW 70.105D. 020, and (b) precursor substances as defined in RCW
69.43. 010 which the state board of health, in consultation with the
state board of pharmacy, has determ ned present an inmediate or |ong-
termhealth hazard to humans.

(4) "Oficer" means a local health officer authorized under
chapters 70.05, 70.08, and 70.46 RCW

(5) "Property" neans any property, site, structure, or part of a
structure which is involved in the unauthorized manufacture or storage
of hazardous chemcals. This includes but is not limted to single-
famly residences, wunits of nultiplexes, condom niuns, apartnment
buil dings, storage units, vessels, boats, notor vehicles including
recreational vehicles and notor hones, trailers, manufactured housing,
or any shop, booth, or garden.

Sec. 2. RCW64.44.030 and 1999 c 292 s 4 are each anended to read
as follows:

(1) If after the inspection of the property, the local health
officer finds that it is contam nated, then the property shall be found
unfit for use. The local health officer shall cause to be served an
order prohibiting use either personally or by certified mail, wth
return receipt requested, upon all occupants and persons having any
interest therein as shown upon the records of the auditor's office of
the county in which such property is located. The |ocal health officer
shal | al so post the order prohibiting use in a conspi cuous place on the
property. |If the whereabouts of such persons is unknown and the sane
cannot be ascertained by the local health officer in the exercise of
reasonabl e diligence, and the health officer nmakes an affidavit to that
effect, then the serving of the order upon such persons may be nade
either by personal service or by mailing a copy of the order by
certified mail, postage prepaid, return receipt requested, to each
person at the address appearing on the |last equalized tax assessnent
roll of the county where the property is located or at the address
known to the county assessor, and the order shall be posted
conspi cuously at the residence. A copy of the order shall also be
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mai | ed, addressed to each person or party having a recorded right,
title, estate, lien, or interest in the property. The order shall
contain a notice that a hearing before the local health board or
officer shall be held upon the request of a person required to be
notified of the order under this section. The request for a hearing
must be made within ten days of serving the order. The hearing shal
then be held within not [ ess than twenty days nor nore than thirty days
after the serving of the order. The officer shall prohibit use as |ong
as the property is found to be contam nated. ((A))

(2) If the property found by the Iocal health official to be unfit
for use is:

(a) Real property, a copy of the order shall also be filed by the
local health official with the auditor of the county in which the
property is located, and such filing of the conplaint or order shal
have the sane force and effect as other lis pendens notices provided by
| aw,_

(b) A vehicle that is titled under chapter 46.12 RCW a copy of the
order shall be submtted by the Iocal health official to the departnent
of licensing. The local health official shall identify the vehicle by
(1) year, nmake, and nodel; (ii) license plate nunber; and (iii) vehicle
identification nunber, if the infornmation is discernable or known. A
report containing the information required by this section nmay be
submtted electronically in lieu of a copy of the order, if the
departnent has the capability to receive, verify the authenticity of,
and process the report in electronic form or

(c) A nobile hone or manufactured hone as defined in RCW46. 04. 302,
a copy of the order shall be submtted by the local health official to
t he departnent of |icensing.

(3) In any hearing concerning whether property is fit for use, the
property owner has the burden of showng that the property is
decontam nated or fit for use. The owner or any person having an
interest in the property may file an appeal on any order issued by the
| ocal health board or officer within thirty days from the date of
service of the order with the appeals comm ssion established pursuant
to RCW 35.80. 030. Al proceedi ngs before the appeals conm ssion,
i ncl udi ng any subsequent appeals to superior court, shall be governed
by the procedures established in chapter 35.80 RCW
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Sec. 3. RCW®64.44.050 and 1999 c 292 s 6 are each anended to read
as follows:

(1) An owner of contamnated property who desires to have the
property decontam nated shall wuse the services of an authorized
contractor unless otherwi se authorized by the local health officer.
The contractor shall prepare and submt a witten work plan for
decontam nation to the local health officer. The local health officer
may charge a reasonable fee for review of the work plan. |If the work
plan i s approved and the decontam nation is conpleted and the property
is retested according to the plan and properly docunented, then the
health officer shall allow reuse of the property((—A))., and shall
issue to the owner a release for reuse docunent, describing the
property being released and indicating the property has been
decontam nated in accordance with rules of the state departnent of
heal t h. The local health official may charge a reasonable fee for
making certified copies of release for reuse docunents.

(2) If a seller or lessor fails to disclose the fact that a
property was at one tine found to be unfit for use under RCW64. 44. 030,
the purchaser or lessee has the right of rescission and may recover
under chapter 19.86 RCW

(3) The seller or lessor of any decontam nated property that is
real property, who received the release for reuse docunent from the
local health official, shall record the release for reuse docunent
((shall—be—recorded)) in the real property records ((+ndicating—the

departrwent—oef—health)) of the county in which the property is |ocated.

(4) The seller or lessor of any decontam nated property that is not
real property, who received the release for reuse docunent from the
local health official, shall give a copy of the release for reuse
docunent to the purchaser or |lessee of the property. If the
decontam nated property is a vehicle titled under chapter 46.12 RCW
the seller or lessor may, upon paynent of the fees required by the
departnent of licensing, file with the departnent a certified copy of
the release for reuse docunent but only if the seller or lessor also
applies at the sane tine for a newtitle as provided under section 4(2)
of this act.
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NEW SECTION. Sec. 4. A new section is added to chapter 46.12 RCW
to read as foll ows:

(1) When a local health official notifies the departnent that the
official has found a vehicle titled under this chapter, or a nobile
home as defined in RCW 46.04.302, to be unfit for use under RCW
64.44. 030, the departnent shall nake a notation on the record, if one
exi sts, maintained by the departnent for that vehicle or nobile hone.
The notation nust indicate that the vehicle has been found to be unfit

for use due to chem cal contam nation. Except as provided under
subsection (2) of this section, the departnent shall not transfer the
certificate of ownership and shall not renew the certificate of

regi stration for any vehicle about which the departnent has received a
notice froma local health official under this section.

(2) The departnent shall issue to a registered owner, |egal owner
purchaser, or |essee a unique certificate of ownership and certificate
of license registration, as required by chapter 46.16 RCW when the
departnent receives (a) an application for a certificate of ownership
(b) a certified copy of a release for reuse docunent, as provi ded under
RCW 64. 44.050(3); and (c) the original certificate of ownership or an
affidavit of lost title from a registered owner, Ilegal owner,
purchaser, or |essee. Each certificate of ownership associated with a
vehicle issued after receipt of a release for reuse docunent nust
conspi cuously display across its front the followng words:
"Decont am nat ed/ Reusabl e."” Each certificate of registrati on associ ated
with the vehicle nust include a notation to the sane effect.

(3) The departnent nmay adopt rules as necessary to inplenment this
section.

NEW SECTION. Sec. 5. This act takes effect January 1, 2004.

~-- END ---

p. 5 SSB 5228



	Section 1.
	Section 2.
	Section 3.
	Section 4.
	Section 5.

