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S-0585.1

SENATE BI LL 5362

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Senators Reardon, Schm dt, Doumt, Wnsley, Eide and Rasnmussen

Read first time 01/23/2003. Referred to Commttee on Ways & Means.

AN ACT Relating to a property tax exenption for wi dows or w dowers
of honorably discharged veterans; anending RCW 84.36.379, 84.36. 383,
84. 36. 385, 84.36.387, and 84.36.389; adding a new section to chapter
84.36 RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWB84.36.379 and 2000 ¢ 103 s 25 are each anended to read
as follows:

The | egislature finds that the property tax exenption authorized by
Article VII, section 10 of the state Constitution should be nmade
available on the basis of a veteran's w dow or wdower or retired
person's ability to pay property taxes. The legislature further finds
that the best neasure of a ((+et++ed)) person's ability to pay taxes is
t hat person's di sposable incone as defined in RCW 84. 36. 383.

NEW SECTION. Sec. 2. A new section is added to chapter 84.36 RCW
to read as foll ows:

A person shall be exenpt fromany legal obligation to pay all or a
portion of the anmbunt of excess and regul ar real property taxes due and
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payable in the year following the year in which a claimis filed, and
thereafter, in accordance with the foll ow ng:

(1) The property taxes mnust have been inposed upon a residence
which was occupied by a veteran's widow or wdower claimng the
exenption as a principal place of residence as of the time of filing.
Any person who sells, transfers, or is displaced from his or her
residence may transfer his or her exenption status to a repl acenent
resi dence, but no claimant shall receive an exenption on nore than one
residence in any year. Confi nenent of the person to a hospital or
nursi ng home shall not disqualify the claimof exenption if:

(a) The residence is tenporarily unoccupi ed;

(b) The residence is occupied by a person financially dependent on
the claimant for support; or

(c) The residence is rented for the purpose of paying nursing home
or hospital costs;

(2) The person claimng the exenption nust have owned, at the tine
of filing, in fee, as a |life estate, or by contract purchase, the
residence on which the property taxes have been inposed or if the
person claimng the exenption lives in a cooperative housing
associ ation, corporation, or partnership, the person nust own a share
therein representing the unit or portion of the structure in which he
or she resides. For purposes of this subsection, a residence owned by
cotenants shall be deened to be owned by each cotenant, and any | ease
for life shall be deened a life estate;

(3)(a) The person claimng the exenption nust be:

(i) Sixty-one years of age or ol der on Decenber 31st of the year in
which the exenption claimis filed, or nust have been, at the tine of
filing, retired fromregular gainful enploynent by reason of physical
disability; and

(1i) A wdow or widower of a veteran who:

(A) Died as a result of a service-connected disability;

(B) Was rated as one hundred percent disabled by the United States
veterans' admnistration for the ten years prior to his or her death;

(© Was a fornmer prisoner of war as substantiated by the United
States veterans' admnistration and was rated as one hundred percent
di sabled by the United States veterans' adm nistration for one or nore
years prior to his or her death; or
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(D) Dedin active training status as a nenber of the United States
reserves or national guard;

(b) The person claimng the exenption nust not have renmarried;

(4) The anmount of property taxes from which the person is exenpt
shall be calculated on the basis of disposable incone, as defined in
RCW 84. 36. 383. If the incone of the person claimng exenption is
reduced for two or nore nonths of the assessnent year due to
substantial changes that are likely to continue for an indefinite
period of tinme, the disposable inconme of the person shall be cal cul ated
by multiplying the average nonthly disposable inconme of the person
after such occurrences by twelve. If it is necessary to estimate
income to conply with this subsection, the assessor may require
confirm ng docunentation of such income prior to May 31st of the year
foll ow ng application;

(5)(a) A person who otherwi se qualifies under this section and has
a disposable incone of thirty-two thousand dollars or less is exenpt
from all regular and excess property taxes on the first two hundred
t housand dol | ars of assessed val ue;

(b) A person who otherwi se qualifies under this section and has a
di sposabl e incone of forty thousand dollars or |less but greater than
thirty two thousand dollars is exenpt from all regular and excess
property taxes on the first one hundred fifty thousand dollars of
assessed val ue;

(c) A person who otherwise qualifies under this section and has a
di sposabl e incone of fifty thousand dollars or |less but greater than
forty thousand dollars is exenpt fromall regular and excess property
taxes on the first one hundred thousand dollars of assessed val ue; and

(6) For a person who otherw se qualifies under this section and has
a di sposabl e i ncone of fifty thousand dollars or |ess, the valuation of
t he resi dence shall be the assessed val ue of the residence on the |ater
of January 1, 2003, or January 1lst of the assessnent year in which the

person first qualifies under this section. |If the person subsequently
fails to qualify under this section only for one year because of high
i ncome, this sane valuation shall be used upon requalification. [If the

person fails to qualify for nore than one year in succession because of
high incone or fails to qualify for any other reason, the valuation
upon requalification shall be the assessed val ue on January 1st of the
assessnment year in which the person requalifies. If the person
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transfers the exenption under this section to a different residence,
the valuation of the different residence shall be the assessed val ue of
the different residence on January 1lst of the assessnent year in which
t he person transfers the exenption.

In no event may the val uation under this subsection be greater than
the true and fair value of the residence on January 1st of the
assessnent year.

This subsection does not apply to subsequent inprovenents to the
property in the year in which the inprovenents are made. Subsequent
i nprovenents to the property shall be added to the value otherw se
determ ned under this subsection at their true and fair value in the
year in which they are nade.

Sec. 3. RCWB84.36.383 and 1999 ¢ 358 s 18 are each anended to read
as follows:

As used in RCW 84.36.381 through 84.36.389 and section 2 of this
act, except where the context clearly indicates a different neaning:

(1) The term "residence" mneans a single famly dwelling unit
whet her such wunit be separate or part of a multiunit dwelling,
including the land on which such dwelling stands not to exceed one
acre. The termshall also include a share ownership in a cooperative
housi ng associ ation, corporation, or partnership if the person claimng
exenption can establish that his or her share represents the specific
unit or portion of such structure in which he or she resides. The term
shall also include a single famly dwelling situated upon | ands the fee
of which is vested in the United States or any instrunentality thereof
including an Indian tribe or in the state of Wshington, and
notwi t hstandi ng the provisions of RCW 84.04.080 and 84.04. 090, such a
resi dence shall be deemed real property.

(2) The term"real property” shall also include a nobile honme which
has substantially lost its identity as a nobile unit by virtue of its
being fixed in location upon |and owed or |eased by the owner of the
nmobi | e hone and placed on a foundation (posts or blocks) wth fixed
pi pe, connections wth sewer, water, or other utilities. A nobile hone
| ocated on |l and | eased by the owner of the nobile hone is subject, for
tax billing, paynent, and collection purposes, only to the persona
property provisions of chapter 84.56 RCWand RCW 84. 60. 040.

(3) "Departnment” nmeans the state departnent of revenue.
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(4) "Conbi ned di sposabl e i ncone" neans the di sposabl e i ncone of the
person claimng the exenption, plus the disposable income of his or her
spouse, and the disposable incone of each cotenant occupying the
residence for the assessnent year, |less anmounts paid by the person
claimng the exenption or his or her spouse during the assessnent year
for:

(a) Drugs supplied by prescription of a nedical practitioner
authorized by the laws of this state or another jurisdiction to issue
prescriptions; and

(b) The treatnent or care of either person received in the hone or
in a nursing hone.

(5) "D sposable incone” neans adjusted gross incone as defined in
the federal internal revenue code, as anended prior to January 1, 1989,
or such subsequent date as the director may provide by rule consistent
with the purpose of this section, plus all of the following itens to
the extent they are not included in or have been deducted from adj usted
gr oss i ncone:

(a) Capital gains, other than gain excluded from incone under
section 121 of the federal internal revenue code to the extent it is
reinvested in a new principal residence;

(b) Amounts deducted for | oss;

(c) Amounts deducted for depreciation;

(d) Pension and annuity receipts;

(e) Mlitary pay and benefits other than attendant-care and
medi cal -ai d paynents;

(f) Veterans benefits other than attendant-care and nedical-aid
payment s;

(g) Federal social security act and railroad retirenent benefits;

(h) Dividend receipts; and

(1) Interest received on state and mnuni ci pal bonds.

(6) "Cotenant” means a person who resides with the person claimng
t he exenption and who has an ownership interest in the residence.

(7) "Veteran" has the sane neani ng as provi ded under RCWA41. 04. 005.

Sec. 4. RCWB84.36.385 and 2001 ¢ 185 s 8 are each anended to read
as foll ows:
(1) Aclaimfor exenption under RCW 84.36.381 or section 2 of this

act, as now or hereafter anended, shall be nade and filed at any tine
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during the year for exenption fromtaxes payable the foll ow ng year and
thereafter and solely upon forns as prescribed and furnished by the
departnment of revenue. However, an exenption from tax under RCW
84.36.381 or section 2 of this act shall continue for no nore than four

years unless a renewal application is filed as provided in subsection
(3) of this section. The county assessor may also require, by witten
notice, a renewal application followng an anmendnent of the inconme
requi renents set forth in RCW 84.36.381 or section 2 of this act.

Renewal applications shall be on fornms prescribed and furnished by the
departnent of revenue.

(2) A person granted an exenption under RCW 84. 36.381 or section 2
of this act shall inform the county assessor of any change in status
affecting the person's entitlenent to the exenption on forns prescribed
and furni shed by the departnent of revenue.

(3) Each person exenpt fromtaxes under RCW84. 36. 381 ((+n~—31993—and
thereafter)) or section 2 of this act, shall file with the county
assessor a renewal application not |ater than Decenber 31 of the year
the assessor notifies such person of the requirenent to file the
renewal application.

(4)(@) An application for exenption under section 2 of this act
nust be acconpanied by the follow ng docunentation to substantiate the
request for the exenption and any other docunentation required by the
county in which the exenption is sought:

(1) The deceased veteran's DD 214 report of separation, or its
equi valent, that must be under honorable conditions;

(ii) A copy of the applicant's certificate of marriage to the
deceased;

(iii) A copy of the deceased veteran's death certificate; and

(iv) A letter from the United States veterans' administration
certifying that the death of the veteran neets the requirenents of
section 2(3) of this act.

(b) The Washington state departnment of veterans affairs shal
assist an eligible widow or widower in the preparation and subm ssion
of an application and the procurenent of necessary substantiating
docunentation to satisfy the pertinent county assessor's or other
designated official's requirenents for obtaining the property tax
exenption under section 2 of this act.
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(5) Beginning in 1992 and in each of the three succeeding years,
the county assessor shall notify approximtely one-fourth of those
persons exenpt from taxes under RCW 84. 36.381 or section 2 of this act
in the current year who have not filed a renewal application wthin the
previous four years, of the requirenent to file a renewal application.

((65))) (B6) If the assessor finds that the applicant does not neet
the qualifications as set forth in RCW 84.36.381 or section 2 of this
act, as now or hereafter anended, the claim or exenption shall be
deni ed but such denial shall be subject to appeal under the provisions
of RCW 84.48.010(5) and in accordance with the provisions of RCW
84. 40. 038. If the applicant had received exenption in prior years
based on erroneous information, the taxes shall be collected subject to
penalties as provided in RCW 84.40.130 for a period of not to exceed
three years.

((66))) (7)) The departnment and each |ocal assessor is hereby
directed to publicize the qualifications and manner of naking clains
under RCW 84.36.381 through 84.36.389 and section 2 of this act,
t hrough communi cati ons nedia, including such paid advertisenents or
notices as it deens appropriate. Notice of the qualifications, nethod
of making applications, the penalties for not reporting a change in
status, and availability of further information shall be included on or
with property tax statenents and revaluation notices for al
residential property including nobile hones, except rental properties.

Sec. 5. RCWB84.36.387 and 1992 ¢ 206 s 14 are each anended to read
as follows:

(1) Al clainms for exenption shall be nmade and signed by the person
entitled to the exenption, by his or her attorney in fact or in the
event the residence of such person is under nortgage or purchase
contract requiring accunul ation of reserves out of which the hol der of
the nortgage or contract is required to pay real estate taxes, by such
hol der or by the owner, either before two wtnesses or the county
assessor or his deputy in the county where the real property is
| ocated: PROVIDED, That if a claimfor exenption is made by a person
living in a cooperative housing association, cor poration, or
partnership, such claimshall be nmade and signed by the person entitled
to the exenption and by the authorized agent of such cooperative.
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(2) If the taxpayer is unable to submt his owmn claim the claim
shal |l be submtted by a duly authorized agent or by a guardi an or other
person charged with the care of the person or property of such
t axpayer

(3) Al clains for exenption and renewal applications shall be
acconpani ed by such docunmented verification of income as shall be
prescribed by rule adopted by the departnent of revenue.

(4) Any person signing a false claimwth the intent to defraud or
evade the paynent of any tax shall be guilty of the offense of perjury.

(5 The tax liability of a cooperative housing association,
corporation, or partnership shall be reduced by the anount of tax
exenption to which a claimant residing therein is entitled and such
cooperative shall reduce any anbunt owed by the claimant to the
cooperative by such exact anmount of tax exenption or, if no anpunt be
owed, the cooperative shall nake paynent to the clai mant of such exact
anount of exenption.

(6) A remai nderman or other person who would have otherw se paid
the tax on real property that is the subject of an exenption granted
under RCW 84.36.381 or section 2 of this act for an estate for life
shall reduce the anmount which would have been payable by the life
tenant to the renminderman or other person to the extent of the
exenption. |If no anmobunt is owed or separately stated as an obligation
bet ween these persons, the remainderman or other person shall make
paynment to the life tenant in the exact anount of the exenption.

Sec. 6. RCWB84.36.389 and 1979 ex.s. ¢ 214 s 4 are each anended to
read as foll ows:

(1) The director of the departnment of revenue shall adopt such
rules and regul ations and prescri be such forns as may be necessary and
appropriate for inplenentation and admnistration of this chapter
subject to chapter 34.05 RCW the adm nistrative procedure act.

(2) The departnment may conduct such audits of the adm nistration of
RCW 84. 36.381 through 84.36.389 and section 2 of this act and the
claims for exenption filed thereunder as it considers necessary. The
powers of the departnment under chapter 84.08 RCWapply to these audits.

(3) Any information or facts concerning confidential incone data
obtained by the assessor or the departnent, or their agents or
enpl oyees, under subsection (2) of this section shall be used only to
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adm ni ster RCW 84. 36. 381 through 84.36.389 and section 2 of this act.
Not wi t hst andi ng any provision of law to the contrary, absent witten
consent by the person about whom the information or facts have been
obt ai ned, the confidential incone data shall not be disclosed by the
assessor or the assessor's agents or enpl oyees to anyone other than the
departnment or the departnent's agents or enployees nor by the
departnent or the departnent's agents or enpl oyees to anyone ot her than
t he assessor or the assessor's agents or enpl oyees except in a judicial
proceeding pertaining to the taxpayer's entitlenent to the tax
exenpti on under RCW 84. 36. 381 through 84.36.389 and section 2 of this
act. Any violation of this subsection is a m sdeneanor.

NEW SECTION. Sec. 7. This act applies to taxes levied for
collection in 2002 and thereafter.

~-- END ---
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