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SENATE BI LL 5444

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senators Finkbeiner, Kline, Swecker, Kohl-Wlles, Carlson and
Poul sen

Read first time 01/27/2003. Referred to Committee on Governnent
Operations & El ections.

AN ACT Relating to the process for election to Washi ngton state and
federal elective office; anending RCW 29.65.050; adding a new chapter
to Title 29 RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. FINDI NGS AND PURPCSE. The | egislature finds
that it is in the public interest to adopt a voting systemin which al
successful candidates would wn by a mjority vote rather than a
plurality of effective votes and that allows voters to rank candi dates
according to preference. A system known as instant runoff voting (or
| RV) best achieves that purpose. The legislature further finds that
voter interest and participation in elections will increase under IRV
because voters have nore choices and all votes will be nore neani ngful
than under the present plurality system It is in the interest of
participatory denocracy that voters be given the opportunity to vote
their true beliefs with their first choice votes, yet still being able
to make effective alternative choices anong the remai ni ng candi dates in
case their favorite candidate is not el ected.
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NEW SECTION. Sec. 2. DEFIN TIONS. The definitions in this
section apply throughout this chapter.

(1) "Instant runoff voting" (or IRV) nmeans a system of voting in
which voters may rank candidates for the sane office in order of
preference, so that voters can rank candidates as foll ows: First
choi ce, second choice, and so on for as nmany of the candi dates for such
office as they wish, up to the maxi num choi ces al |l owed.

(2) "Choice" neans an indication on a ballot of a voter's ranking
of candidates for a particular office in order of preference.

(3) "Vote" neans a ballot choice that is counted toward el ecti on of
a candidate under rules and procedures of this chapter. Al first
choices are initially counted as votes. Lower ranked choices are
potential votes that may, according to the procedures of this chapter,
be credited to a candidate as votes for the el ection of that candi date.
Choi ces made for a candidate who has been elimnated are no | onger
considered to be votes.

(4) "Stage" or "stage in the counting"” neans a given phase in the
vote counting process where votes for all remaining candidates are
counted to determ ne whether a candi date has achieved a majority and,
if not, which candidate or candi dates are elim nated.

(5 "Elimnate" or "elimnated candidate" refers to a situation
where a candi date has not received sufficient votes under IRV rul es and
who is accordingly dropped fromthe field of candi dates.

(6) "Remaining candi date" neans a candi date who, at a particul ar
stage, has not been elimnated. "Candidates who remain" are all those
who have not been elimnated at the stage referred to.

(7) "Next choice" neans the highest ranked choice for a renaining
candi date that has not yet been credited to the candidate indicated in
t hat choi ce.

(8) "Last-place candidate" neans a candi date who has received the
fewest choices anong the candi dates who remain at any stage. Two or
nore candi dates sinultaneously becone |ast-place candi dates where the
conbi ned choices for all such candidates add up to less than all
choices for the candidate with the next fewest nunber of votes.

(9) "Exhausted ballot" neans a ballot on which there are no choices
for remai ni ng candi dat es.

(10) "Continuing ballot” neans a ballot that is not exhausted.
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NEW SECTION. Sec. 3. |INSTANT RUNOFF VOTI NG  The instant runoff
voting systemis adopted in WAashington in the manner specified in this
chapter for all general elections.

NEW SECTION.  Sec. 4. COUNTING OF BALLOTS. (1) Ceneral
description. In general, instant runoff vote counting proceeds in the
foll ow ng manner: In the first stage all first choice votes are
count ed. If a candidate receives a mpjority of votes he or she is
el ect ed. If no candidate receives a mmjority on the first or a
subsequent stage then the last-place candidate at that stage is
el i m nat ed. The next choices on ballots for an elimnated candi date
becone votes for the candidates indicated in those choices, and that
process continues until all but one candi date has been eli m nated.

(2) Specific rules and procedures. The follow ng specific rules
and procedures, subject to the conditions of section 5 of this act,
govern how votes are counted for each office that is subject to instant
runoff voting:

(a) Al first choices are counted in the first stage, and if a
candi date has obtained a mgjority of those votes that candidate is
el ected and counting ends.

(b) If no candidate receives a mgjority of votes at the first
stage, then second stage counting begins by elimnating the |ast-place
candi date, and the second choices nmade on ballots for the elimnated
candi date becone votes for the second choice candidate indicated on
each of those ballots. A candidate who has a magjority of votes at that
stage is el ected.

(c) If no candidate receives a majority at a previous stage, then
the | ast-place candi date anong the renai ni ng candi dates is elim nated,
and the next choices nmade on ballots for an elim nated candi date becone
votes for the candidate indicated by that choice. A candi date who has
a mpjority of votes at that stage is el ected.

(d) The counting process continues in this nmanner w th successive
| ast - pl ace candi dates being elim nated. The next choices nade on
continuing ballots on which votes were cast for elimnated candi dates
are counted for the remaining candidate or candidates indicated by
those choices until all but one candidate has been elimnated. That
candidate is then el ected.
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NEW SECTION. Sec. 5. VOIING CONDI TIONS AND LI M TATI ONS. (D
Exhausted ballots. (a) Once a ballot is exhausted it is disregarded
and no | onger counted.

(b) A ballot indicating duplicate choices, i.e. giving the sane
ranking to nore than one candidate for the same office, is exhausted
when the duplicate choice is reached, and in that case no vote is
recorded for any candi date who received a duplicate choice.

(2) Skipped ranking. |If a ballot choice skips a ranking, then the
next ranki ng bel ow t he skipped choice is noved up and counted as though
it were the rank of the skipped choice.

(3) Tie votes. Ties between candi dates occurring at any stage are
resolved according to the general election laws of the state of
Washi ngt on.

(4) Maximumeffective choices. Only the first five choices for any
one office on a ballot are counted.

(5 Wite-in votes. Voters may wite in one candidate for each
office and assign a ranking to the wite-in candidate along wth
candi dat es whose nanes are already on the ballot.

(6) Insufficient choice votes made. If all the ballots cast do not
contain sufficient effective second and | ower choices for a particul ar
office so that at the |last stage of counting no candi date has achi eved
a mpjority, then the candidate with the npbst votes credited to him or
her is elected.

(7) Votes for elimnated candidates. No votes may be counted for
a candi date who has been elim nated no matter how many second and | ower
ranked choi ces m ght ot herw se have becone votes for such candidate in
a later stage.

NEW SECTION. Sec. 6. APPLICABILITY. (1) Ofices covered. This
chapter applies to elections for the follow ng offices:

(a) The governor and all other statewi de elected officials of the
state of Washi ngton;

(b) Menbers of the Washington | egislature;

(c) Judges of the suprenme court, court of appeals, the superior
courts, and district courts of this state;

(d) President and vice president of the United States; and

(e) Menbers of the United States senate and United States house of
representatives.

SB 5444 p. 4



© 00 N O Ol WDN P

10
11
12
13
14
15

16
17
18
19
20
21
22
23
24
25
26
27
28

29
30
31
32
33
34
35
36

(2) Types of elections covered. This chapter applies to and
governs voting in all general elections where three or nore candi dates
are running for the sane office.

(3) Application to local governnent. All general elections for
offices of county, city, town, special purpose district, school
district, port district, or any other I|ocal governnental unit or
subdi vision having elected officers are governed by IRV under this
chapter unless the |ocal governnmental unit opts out of this system by
appropriate action of its governing body.

NEW SECTION. Sec. 7. BALLOT SPECI FI CATIONS AND DI RECTIONS TO
VOTERS. Bal |l ots should be sinple and easy to understand. Sanpl e
ballots illustrating voting procedures nmust be posted in or near the
voting booth, and included in the instruction packet of absentee
ballots. Directions provided to voters must conform substantially to
the foll owm ng specifications:

"You may vote for candidates for each office in order of
preference. Indicate your first choice by marking the nunber
"1" beside a candidate's nanme (or by marking in the colum
| abel ed "First Choice"), your second choice by marking the
nunber "2" (or by marking in the colum |abeled "Second
Choi ce"), your third choice by the nunber "3" (or marking the
"Third Choi ce" columm) and so on, for as many or as few choi ces
as you wish fromone up to a total of five. You are under no
obligation to rank nore than one candi date for each office, but
ranki ng addi ti onal candidates will not affect your first-choice
candi dat e. Do not mark the same nunber beside nore than one
candidate (or put nore than one mark in each colum for the
office you are voting on) per office. Do not skip nunbers.”

NEW SECTION. Sec. 8. CHANGES IN VOTING DEVICES AND COUNTI NG
METHODS. Appropriate election officials of the state may provide for
the use of electronic, conputerized, or other devices for marking,
sorting, and counting the ballots and tabulating the results, and may
nodi fy the design and form of the ballots, the directions to voters,
and the details with respect to the nethod of marking, sorting,
invalidating, and retaining of ballots, and the counting of votes. No
change my be nmnade inconsistent wth provisions, purposes, or
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principles of this chapter. Election officials should provide voters
with a ballot that has a special design, format, or |layout for offices
to which IRV applies, but the parts of ballots for contests that have
only one or two candidates for the sane office my differ from the
parts of a ballot to which IRV applies.

NEW SECTION. Sec. 9. CONSTRUCTI ON. (1) Construction of other
el ection statutes. All statutes and parts of statutes relating to
el ections to which this chapter applies are to be construed consi stent
with this chapter and nust be interpreted to the greatest reasonable
extent to harnonize with this chapter

(2) Interpretation of the term"votes." A statute that refers to
"votes" in an election to which this chapter applies should be
construed so that votes are counted and treated as set forth in this
chapter, and the term"votes" or the phrase "greatest nunber of votes"
or "highest nunber of votes" in any such statute nust be interpreted to
mean "votes" as defined in this chapter.

Sec. 10. RCW 29.65.050 and 1965 ¢ 9 s 29.65.050 are each anmended
to read as foll ows:

The clerk shall issue subpoenas for witnesses in such contested
el ection at the request of either party, which shall be served by the
sheriff or constable, as other subpoenas, and the superior court shal
have full power to issue attachnents to conpel the attendance of
W t nesses who shall have been duly subpoenaed to attend if they fail to
do so.

The court shall neet at the tinme and pl ace designated to determ ne
such contested election by the rules of |aw and evi dence governing the
determ nation of questions of |law and fact, so far as the sane may be
applicable, and nmay dismss the proceedings if the statenent of the
cause or causes of contest is insufficient, or for want of prosecution.
After hearing the proofs and allegations of the parties, the court
shall pronounce judgnent in the premses, either confirmng or
annulling and setting aside such election, according to the |law and
right of the case.

If in any such case it ((shall)) appears that another person than
the one returned has the highest nunber of |egal votes, ((satd)) the
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court shall declare such person duly elected, consistent with the
requirenents of instant runoff voting contained in chapter 29.-- RCW

(sections 1 through 9 of this act).

NEW SECTION. Sec. 11. SECTI ON CAPTI ONS. Captions used in this
act are not part of the |aw

NEWSECTION. Sec. 12. SEVERABILITY. If any provision of this act
or its application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTI ON. Sec. 13. Sections 1 through 9 of this act constitute
a new chapter in Title 29 RCW

~-- END ---
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