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ENGROSSED SUBSTI TUTE SENATE BI LL 5492

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senate Committee on Financial Services, |Insurance & Housing
(originally sponsored by Senators Milliken, Keiser and Wnsl ey)

READ FI RST TI ME 02/ 28/ 03.

AN ACT Relating to tineshares; and adding a new section to chapter
64. 36 RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 64.36 RCW
to read as foll ows:

(1) An effective registration pursuant to this chapter is required
for any party to offer to sell a tineshare interest. A pronoter who
offers to sell or sells revocable tinmeshare interests in inconplete
projects or facilities is limted by and nust conply with all of the
requi renments of RCW 64. 36. 025. If a pronoter seeks to enter into
irrevocabl e purchase agreenents with purchasers for tinmeshare interests
in inconplete projects or facilities, the pronoter nust neet the
requirenents in this section in addition to RCW 64.36.020 and the
followwng imtations and conditions apply:

(a) The pronoter is limted to offering or selling only fee sinple
deeded tinmeshare interests;

(b) Construction on the project nust have begun and be at | east
twenty percent conplete and nust be conpleted no later than within two
years of the date of the initial offer to sell the tinmeshare interest;
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(c) The pronoter nust establish an escrow or trust account for the
purpose of protecting the funds or other property paid, pledged, or
deposited by purchasers;

(d) The pronoter's solicitations, advertisenents, and pronotional
materials nmust clearly and conspicuously disclose that "THE PRQJIECT I S
NOT YET COVPLETED; IT IS STILL UNDER CONSTRUCTI ON'; and

(e) The pronoter's solicitations, advertisenents, and pronotional
materials and the tineshare interest purchase agreenent nust clearly
and conspi cuously provide for and di scl ose the | ast possible estinated
date for conpletion of construction.

(2) The tinmeshare interest purchase agreenent nust contain the
follow ng | anguage in fourteen point bold face type: "If the project
is not conpleted by [estimted date of conpletion], the purchaser has
the right to void the purchase agreenent and is entitled to a full,
unqualified refund of all noneys paid."”

(3) One hundred percent of all funds or other property that is
received fromor on behalf of purchasers of tinmeshare interests prior
to the occurrence of events required in this section nust be deposited
pursuant to an escrow or trust agreenent approved by the director
Funds may be rel eased fromthe escrow or trust account to the purchaser
if the purchaser cancels within the cancellation period, or to the
pronmoter only when all three of the follow ng conditions occur:

(a) The purchaser's cancellation period has expired,

(b) dosing has occurred; and

(c) Construction is conplete and the facility is ready to occupy.

(4) In lieu of depositing purchaser funds into an escrow or trust
account, the pronoter nay post with the departnent a bond equal to the
anount of Washi ngton resident purchaser funds or other property. The
anount of the bond nust be adjusted upwards as the pronoter makes
additional sales and nust at all tines equal the anount of funds or
ot her property that have been paid by Washi ngton resident purchasers.

(5) Any purchaser has the right to void the tineshare purchase
agreenent and request a full, unqualified refund if construction of the
timeshare project is not conpleted within two years from the date of
the initial offer to sell the timeshare interest or by the |ast
estimated date of construction contained in the tinmeshare purchase
agreenent, whichever is earlier.
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(6) If the conpleted tinmeshare project is materially and adversely
different fromthe project that was prom sed to purchasers at the tine
that the purchase agreenents were signed, the director may decl are any
or all of the purchaser contracts void. Before declaring the contracts
void, the director shall give the pronoter the opportunity for a
hearing in accordance with chapters 34.05 and 18. 235 RCW

(7) If the pronoter intends to or does pledge or borrow against
funds or properties, which are held in trust or escrow or protected by
a bond, to help finance in whole or in part the construction of the
timeshare project or to help pay for operating costs, this nust be
fully, plainly, and conspicuously disclosed in all advertising, in al
witten or oral solicitations for the sale of the tinmeshare interests,
inthe registration with the director, and in the purchase agreenent or
contract.

(8 A pronpter who obtains an effective registration for a
revocabl e tinmeshare interest reservation nust nmeet the requirenents of
this section in order to conplete an irrevocabl e purchase agreenent.

--- END ---
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