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SENATE BI LL 5892

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Senators Swecker and Rasnussen

Read first time 02/18/2003. Referred to Commttee on Agriculture.

AN ACT Relating to livestock identification; anmending RCW
16.57.010, 16.57.015, 16.57.020, 16.57.023, 16.57.025, 16.57.030,
16.57.040, 16.57.050, 16.57.080, 16.57.090, 16.57.100, 16.57.120,
16. 57.130, 16.57.140, 16.57.150, 16.57.160, 16.57.165, 16.57.170,
16.57.180, 16.57.200, 16.57.210, 16.57.220, 16.57.230, 16.57.240,
16.57. 260, 16.57.270, 16.57.275, 16.57.280, 16.57.290, 16.57.300,
16.57.310, 16.57.320, 16.57.330, 16.57.340, 16.57.360, 16.57.370,
16. 57.400, 16.57.410, 16.65.010, 16.65.015, 16.65.020, 16.65.030,
16. 65. 037, 16.65.040, 16.65.042, 16.65.050, 16.65.080, 16.65.090,
16. 65. 100, 16.65.140, 16.65.170, 16.65.190, 16.65.200, 16.65.235,
16. 65. 260, 16.65.270, 16.65.280, 16.65.300, 16.65.340, 16.65.350,
16. 65. 380, 16.65.390, 16.65.400, 16.65.420, 16.65.424, 16.65.440, and
16. 65. 445; adding new sections to chapter 16.57 RCW adding a new
section to chapter 16.65 RCW adding a new section to chapter 42.17
RCW repealing RCW 16.58.010, 16.58.020, 16.58.030, 16.58.040
16. 58. 050, 16.58.060, 16.58.070, 16.58.080, 16.58.095, 16.58. 100,
16.58.110, 16.58.120, 16.58.130, 16.58.140, 16.58.150, 16.58. 160,
16.58.170, 16.58.900, 16.58.910, 16.65.110, 16.65.422, 16.65.423, and
16.57.380; prescribing penalties; providing effective dates; and
decl ari ng an energency.
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BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW16.57.010 and 1996 ¢ 105 s 1 are each anended to read
as follows:

For the purpose of this chapter:

(1) "Departnent" neans the departnent of agriculture of the state
of Washi ngt on.

(2) "Director"” neans the director of the departnent or ((&)) his or
her duly ((appetnted)) authorized representative.

(3) "Person" neans a natural person, individual, firm partnershinp,
corporation, conpany, society, and association, and every officer,

agent or enployee thereof. This termshall inport either the singular
or the plural as the case may be.
(4) "Livestock"” includes, but is not limted to, horses, nules,

cattle, sheep, sw ne, and goats((—peuvtt+y—-and+rabbits)).

(5) "Brand" neans a permanent fire brand or any artificial mark,
other than an individual identification synbol, approved by the
director to be used in conjunction with a brand or by itself.

(6) "Production record brand" neans a nunber brand which shall be
used for production identification purposes only.

(7) "((Brand)) Livestock inspection"” or "inspection” neans the
exam nation of livestock or |ivestock hides for brands or any neans of

identifying livestock or |ivestock hides ((andler—the—apptiecation—of
£ eial id e . I bacl L
he id . ST I " K _hid . 0)

i ncludi ng the exam nati on of docunents providing evidence of ownership.

(8) "Individual identification synbol"” neans a permanent mark
placed on a horse for the purpose of individually identifying and
registering the horse and which has been approved for use as such by
the director.

(9) "Registering agency" neans any person issuing an individua
identification synbol for the purpose of individually identifying and
regi stering a horse.

(10) (("Poultry"™ neans chickens, turkeys, vratites, and other
donesticated fow .

41H)) "Ratite" neans, but is not limted to, ostrich, emu, rhea,
or other flightless bird used for human consunption, whether live or
sl aught er ed.
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(((a2)— . : - I ling. sing. I . :

ch. | I . . I .

£3>)) (11) "Mcrochipping” means the inplantation of an
identification mcrochip or simlar electronic identification device to
establish the identity of an individual aninmal:

(a) In the pipping nuscle of a chick ratite or the inplantation of
a mcrochip in the tail nuscle of an otherw se unidentified adult
ratite;

(b) I'n the nuchal I|iganment of a horse unl ess otherw se specified by
rule of the director; and

(c) I'n locations of other l|ivestock species as specified by rule of
the director when requested by an association of producers of that
speci es of |ivestock.

(12) "Certificate of pernmt" nmeans a form prescribed by and
obtained fromthe director that is conpleted by the owner or a person
authorized to act on behalf of the owner to show the ownership of

livestock. It is used to docunent ownership of livestock while in
transit within the state or on consignnent to any public [livestock
market, special sale, slaughter plant, or feed lot. It does not
evi dence inspection of |ivestock.

(13) "Inspection certificate" neans a certificate issued by the
director or a veterinarian certified by the director docunenting the
ownership of an animal based on an inspection of the animal. | t
includes an individual identification certificate.

(14) "Individual identification certificate”" neans an inspection

certificate that authorizes the |livestock owner to transport the ani nal
out of state nultiple tines within a set period of tine.

(15) "Self-inspection certificate"” nmeans a form prescribed by and
obtained fromthe director that is conpleted and signed by the buyer
and seller of livestock to docunent a change in ownership.

(16) "Horses" neans horses, burros, and nul es.

Sec. 2. RCW16.57.015 and 1993 ¢ 354 s 10 are each anended to read
as follows:

(1) The director shall establish a livestock identification
advi sory board. The board shall be conposed of six nenbers appointed
by the director. One nenber shall represent each of the follow ng
gr oups: Beef producers, public livestock market operators, horse
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owners, dairy farners, cattle feeders, and neat processors. As used in
this subsection, "neat processor" neans a person licensed to operate a
sl aughtering establishnment under chapter 16.49 RCWor the federal neat
inspection act (21 U.S.C. Sec. 601 et seqg.). In nmaking appointnents,
the director shall solicit nomnations from organi zati ons representing
t hese groups statew de. The board shall elect a nenber to serve as
chair of the board.

(2) The purpose of the board is to provide advice to the director
regarding livestock identification progranms adm nistered under this
chapter and regarding ((brand)) inspection fees and related |icensing
fees. The director shall consult the board before adopting, anending,
or repealing a rule under this chapter or altering a fee under RCW
((16-58-050,—16-58-136+)) 16.65.030, 16.65.037, or 16.65.090. |If the
director publishes in the state register a proposed rule to be adopted
under the authority of this chapter ((er—a—proposedrulesettingafee
whder—RCOW-16.-58-050,—16.-58-130,—16.-65-030,—0+r—-16-65-090)) and the rule
has not received the approval of the advisory board, the director shal
file wwth the board a witten statenent setting forth the director's
reasons for proposing the rule without the board's approval.

(3) The nenbers of the advisory board serve three-year terns.
However, the director shall by rule provide shorter initial ternms for
sone of the nenbers of the board to stagger the expiration of the
initial terms. The nenbers serve w thout conpensation. The director
may aut horize the expenses of a nenber to be reinbursed if the nenber
is selected to attend a regional or national conference or neeting
regarding |ivestock identification. Any such reinbursenent shall be in
accordance wth RCW43.03. 050 and 43. 03. 060.

Sec. 3. RCW16.57.020 and 1994 c 46 s 7 are each anended to read
as foll ows:
The director shall be the recorder of |ivestock brands and such

brands shall not be recorded elsewhere in this state. Any person
desiring to ((register)) record a |ivestock brand shall apply on a form
prescribed by the director. ((Sueh)) The application shall Dbe

acconpanied by a facsimle of the brand applied for and a ((t+h+ty—
f+ve)) one hundred twenty dollar recording fee for a four-year period.
The director shall, upon his or her satisfaction that the application
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and brand facsimle neet the requirenents of this chapter ((anrdfer))
and its rules ((adepted-hereunder)), record ((sueh)) the brand.

Sec. 4. RCW16.57.023 and 1998 ¢ 263 s 5 are each anended to read
as follows:

((H)) The ((beard)) director may adopt rules establishing
criteria and fees for the permanent renewal of brands registered with
the departnent ((er—wth—theboard)) but renewed as |livestock heritage
brands. Such heritage brands are not intended for use on |ivestock.

(L2 T hi L i vy . I | it

hori I il : i i . I L |

board by subsection (1) of this section.))

Sec. 5. RCW16.57.025 and 1998 c 263 s 6 are each anended to read
as follows:

((5)) The ((board)) director may enter into agreenents wth
Washi ngton state |licensed and accredited veterinarians, who have been
certified by the ((beard)) director, to performlivestock inspection.
Fees for livestock inspection perforned by a certified veterinarian
shall be collected by the veterinarian and remtted to the ((beard))
director. Veterinarians providing |ivestock inspection may charge a
fee for livestock inspection that is in addition to and separate from
fees collected under RCW 16.57.220. The ((beard)) director nmay adopt
rules necessary to inplenent |ivestock inspection perfornmed by
veterinarians and may adopt fees to cover the cost associated wth
certification of veterinarians.

(((2 T hi L i vy . I | it

hori I il : i i . I L |

Sec. 6. RCW 16.57.030 and 1959 c¢c 54 s 3 are each anended to read
as foll ows:
The director shall not record tattoo brands or marks for any
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Sec. 7. RCW16.57.040 and 1974 ex.s. ¢ 64 s 1 are each anended to
read as foll ows:

The director may provide for the use of production record brands.
Nunbers for such brands shall be issued at the discretion of the
director and shall be placed on livestock imediately below the
((registered)) recorded ownership brand or any other location
prescribed by the director.

Sec. 8. RCW 16.57.050 and 1959 ¢ 54 s 5 are each anended to read
as follows:

No person shall place a brand on livestock for any purpose unless
((sueh)) the brand is recorded in his or her nane.

Sec. 9. RCW16.57.080 and 1994 ¢ 46 s 16 are each anmended to read
as follows:

The director shall establish by rule a schedule for the renewal of
((registered)) recorded brands. The fee for renewal of ((thebrands))

a recorded brand shall be ((nre—tess—thanr—twenty-—five)) one hundred

twenty dollars for each ((+we—year)) four-year period of brand
ownership, except that the director may, in adopting a renewal

schedul e, provide for the collection of renewal fees on a prorated

chapter 34.05 RCW and in confornance with RCW 16.57.015)). At | east
sixty days before the expiration of a ((registered)) recorded brand,
the director shall notify by letter the owner of record of the brand
that on the paynent of the ((reguisite—-appHecationfeeandappttecation
ef)) renewal fee the director shall issue ((the)) proof of paynent
all ow ng the brand owner excl usive ownership and use of the brand for
t he subsequent ((regtst+ratioen)) ownership period. The failure of the
((registered)) owner to pay the renewal fee by the date required by
rule shall cause ((sueh—ewner—s)) the brand to revert to the
departnment. The director may for ((a—pertod—of)) one year follow ng
((sueh)) the reversion, reissue ((sueh)) the brand only to the prior
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((registered)) owner upon paynent of the ((registration)) renewal fee
and a late f|||ng fee ((Pe—be—{#{56%+beé—by—%he—+#+ee%eF—by—+ﬁ+e

RGM#&@—%;—G&%—)) of twenty-five dollars for renewal subsequent to the

regul ar renewal period. The director may at the director's discretion,
if ((sueh)) the brand is not reissued within one year to the prior
((registered)) owner, issue ((sueh)) the brand to any ot her applicant.

Sec. 10. RCW16.57.090 and 1994 c 46 s 17 are each anended to read
as follows:

A brand is the personal property of the owner of record. Any
instrument affecting the title of ((suweh)) the brand shall be
( ( aeknowedged—inthepresence—of)) executed by the recorded owner and
acknowl edged by a notary public. The director shall record ((sueh))
the instrunment upon presentation and paynent of a recording fee ((rRet

to—exceed—+fifteen)) of twenty-five dollars ((Pe—be—p+ese#%beé—by—%he

conformance wth RCW 16.57. 015 Such)). The recording shall be
constructive notice to all the world of the existence and conditions
affecting the title to ((sueh)) the brand. A copy of all records
concerning the brand, certified by the director, shall be received in
evidence to all intent and purposes as the original instrunent. The
director shall not be personally liable for failure of the director's
agents to properly record ((sueh)) the instrunent.

Sec. 11. RCW 16.57.100 and 1971 ex.s. ¢ 135 s 3 are each anmended
to read as foll ows:

The right to use a brand shall be evidenced by the original
certificate issued by the director show ng that the brand is of present
record or a certified copy of the record of ((sueh)) the brand show ng
that it is of present record. A healed brand of record on |ivestock
shall be prima facie evidence that the recorded owner of ((sueh)) the
brand has legal title to ((sueh)) the livestock and is entitled to its
possessi on( (—PROV-BEB—Fhat)). The director may require additional
proof of ownership ((ef)) for any aninmal show ng nore than one heal ed
br and.
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Sec. 12. RCW16.57.120 and 1991 ¢ 110 s 2 are each anended to read
as follows:

No person shall renove or alter a brand of record on |ivestock
w thout first having secured the witten perm ssion of the director.
Violation of this section ((shalH—be)) 1is a gross m sdeneanor

( { por-shable—to—the—sare—extent—as—a—gross—arsdenreanor—that—is
puH-shable—under—REOW-GA20-021) ) .

Sec. 13. RCW16.57.130 and 1959 ¢ 54 s 13 are each anended to read
as follows:

The director shall not record a brand that is identical to a brand
of present record; nor a brand so simlar to a brand of present record
that it will be difficult to distinguish between ((sueh)) the brands
when applied to |ivestock.

Sec. 14. RCW16.57.140 and 1994 c 46 s 18 are each anended to read
as follows:

The owner of a brand of record may ((preeure)) obtain from the
director a certified copy of the record of the owner's brand upon

paynent of a fee ((ne%—%e—e*eeed—seveﬂ—de##aFs—aﬂd—#+ﬁ%y—een%s—ke—be

ehap%eF—34—G5—RGm#ané—+n—eeﬂ#eFﬁaaee—a#%h—;é¥%46—5¥—@%5)) of fifteen

dol | ars.

Sec. 15. RCW16.57.150 and 1974 ex.s. ¢ 64 s 5 are each anended to
read as foll ows:

The director shall publish a book to be known as the "Washington
St ate Brand Book", showing all the brands of record. ((Sueh)) The book
shall contain the nanme and address of the owners of brands of record
and a copy of the ((brand)) livestock identification |aws and
((regulatioens)) rules. Supplenents to ((sueh)) the brand book show ng
newy recorded brands, anendnents, or newy adopted ((regulatiens:))
rules shall be published ((btenntalby—or—prior—therete)) at the
di scretion of the director((—PROMBEB—TFhat)). \Wenever ((he)) the
director deens it necessary, the director may ((+ssue)) publish a new
brand book. The director nmay collect noneys to recover the reasonable
costs of publishing and distributing copies of the brand book.

SB 5892 p. 8
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NEW SECTI ON. Sec. 16. A new section is added to chapter 16.57 RCW
to read as foll ows:

The director may adopt rules necessary to adm nister the recording
and changi ng of ownershi p of brands.

Sec. 17. RCW 16.57. 160 and 1991 ¢ 110 s 3 are each anended to read
as foll ows:

(1) The director may ((by—+ule—adopted—subseqguent—to—a—puble

heart+ng—destgnate)) adopt rules:
(a) Designating any point for mandatory ((branrd)) inspection of

cattle or horses or the furnishing of proof that cattle or horses
passi ng or being transported through ((sueh)) the point((s)) have been
((bfand)) inspected or identified and are lawfully being ((#woved-
her—t4 ¥ hi el . | I . g
I | g i ed ] led- ad | I :
prescribed by the director under RCW 16.57.240 or a brand certificate
rssued—by—the—departrent)) transported;

(b) Providing for self-inspection of fifteen head or less of
cattl e;

(c) Providing for issuance of individual horse and cattle
identification certificates or other neans of horse and cattle
identification; and

(d) Designating the docunents that constitute other satisfactory
proof of ownership for cattle and horses. A bill of sale may not be
designated as docunenting satisfactory proof of ownership for cattle.

(2) The director or any peace officer may stop vehicles carrying
cattle or horses to determne if the livestock being transported are
acconpanied by a certificate of permt, inspection certificate, self-
inspection certificate, or other satisfactory proof of ownership, as
determi ned by the director.

Sec. 18. RCW 16.57.165 and 1971 ex.s. ¢ 135 s 6 are each anmended
to read as foll ows:

The director nmay, in order to reduce the cost of ((brand))
inspection to Ilivestock owners, enter into agreenents wth any
qualified county, nunicipal, or other |ocal |aw enforcenent agency, or
qualified individuals for the purpose of performng ((brand)) livestock

p. 9 SB 5892
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inspection in areas where ((departrent—brand)) Iinspection by the
director may not readily be avail abl e.

Sec. 19. RCW16.57.170 and 1959 ¢ 54 s 17 are each anended to read
as follows:

The director may enter at any reasonabl e tinme any sl aught erhouse or
public livestock market to ((reke—an—examnation—of—the brands—on))
i nspect livestock or hides, and may enter at any reasonable tine an
establishment where hides are held to ((examnre)) inspect them for
brands or other neans of identification. The director may enter any of
these prem ses at any reasonable tinme to exam ne all books and records
required by law in matters relating to ((branrd—i+nspection—or—other
metheds—of)) |ivestock identification. For purposes of this section
"any reasonable tinme" neans during regqul ar business hours or during any
wor ki ng shift.

Sec. 20. RCW16.57.180 and 1959 c 54 s 18 are each anended to read
as follows:

Should the director be denied access to any premses or
establ i shnment where ((sueh)) access was sought for the purposes set
forth in RCW 16.57.170, ((he)) the director nmay apply to any court of
conpetent jurisdiction for a search warrant authorizing access to
((sueh)) the prem ses or establishnent for ((satd)) those purposes.
The court may upon ((sueh)) application, issue the search warrant for
t he purposes requested.

Sec. 21. RCW16.57.200 and 1959 c 54 s 20 are each anended to read
as follows:

Any owner or his or her agent shall nmake ((thebrand—eor—brands—on))
livestock being ((brand)) inspected readily ((wstble)) accessible and
shall cooperate with the director to carry out ((sueh—brand)) the
i nspection in a safe and expeditious manner.

Sec. 22. RCW16.57.210 and 1959 ¢ 54 s 21 are each anended to read
as follows:

The director shall have authority to arrest ((any—persen)) w thout
warrant anywhere in the state any person found in the act of, or whom
((he)) the director has reason to believe is guilty of, ((d-vhrg))

SB 5892 p. 10
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transporting, holding, selling, or slaughtering stolen |livestock. Any
((sueh)) person arrested by the director shall be turned over to the

county sheriff ((ef—the—eounty)) or other |local |aw enforcenent officer
where the arrest was nade, as quickly as possible.

Sec. 23. RCW 16. 57. 220 and 1997 ¢ 356 s 3 are each anended to read
as foll ows:

({ Fhe—director—shalb—cause—a—charge—to—be—nade—for—atH—brand
) ) : I w ) I I hi I I |

(1) Except as provided for in RCW 16.65.090 and subsection (2),
(3), or (4) of this section, the fee for livestock inspection is sixty
cents per head for cattle and two dollars and forty cents for horses or
fifteen dollars per hour and the current nmleage rate set by the office
of financial nanagenent, whichever is greater.
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(2) The fee for individual identification certificates is seven
dollars and fifty cents for an annual certificate and fifteen dollars
for alifetinme certificate or fifteen dollars per hour and the current
mleage rate set by the office of financial managenent, whichever is
greater. However, the fee for a single annual certificate listing
groups of thirty or nore aninals belonging to one owner is five dollars
per head or fifteen dollars per hour and the current mleage rate set
by the office of financial nmanagenent, whichever is greater. A
lifetime certificate shall not be issued until the fee has been paid to
the director.

(3) The fee for livestock inspection is two dollars per head for a
single certificate issued for groups of thirty or nore horses bel ongi ng
to one owner or fifteen dollars per hour and the current m |l eage rate
set by the office of financial nanagenent, whichever is greater.

(4 ((Fhere+s—amnmumtfeeol—two—doHars—andHity—centstor—the
rssuance—of—any—i+nspeetion—certificate)) The mninum fee for the

i ssuance of an inspection certificate for livestock shall be five
dollars reqgardless of the inspection point. This m ni num does not
apply to livestock consigned to a public livestock market or specia
sal e.

NEW SECTI ON. Sec. 24. A new section is added to chapter 16.57 RCW
to read as foll ows:

(1) Any inspection fee shall be paid to the departnent by the owner
or person in possession of the livestock unless the inspection is
requested by the purchaser and then the fee shall be paid by the
pur chaser.

(2) Except as provided by rule, the inspection fee is due and
payable at the tine inspection is performed and shall be paid upon
billing by the departnment and, if not, constitutes a prior lien on the
cattle or cattle hides or horses or horse hides inspected until the fee
is paid.

(3) A late fee of one and one-half percent per nonth shall be
assessed on the unpai d bal ance agai nst persons nore than thirty days in
arrears.

(4) I'n addition to any other penalties, the director may refuse to
perform an inspection service under this chapter for a person in

SB 5892 p. 12
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arrears or who has failed to pay fees required by this chapter unless
t he person makes paynent in full of all noneys due prior to performng
t he service.

Sec. 25. RCW 16.57.230 and 1995 ¢ 374 s 50 are each anended to
read as foll ows:

No person shall collect or nmake a charge for ((brand)) inspection
of livestock unless there has been an actual ((brand)) inspection of
((sueh)) the |ivestock.

Sec. 26. RCW 16.57.240 and 1995 c¢c 374 s 51 are each anended to
read as fol |l ows:

( { Any—person—purchastng——selHng—holbding—tor—sale—trading—
cattle shall—keep—a I : bed | I i |
forws)) (1) Certificates of permt, inspection certificates, and self-
i nspection certificates shall showthe owner, nunber, ((speete)) breed,

sex, brand, or other nethod of identification of ((sueh)) the cattle or
horses and any other necessary information required by the director

having or transporting such cattle.))

(2) The director may issue certificate of permt fornms to any
person on paynent of a fee established by rule.

(3) Certificates of permt, i nspection certificates, sel f-
i nspection certificates, or other satisfactory proof of ownership shall
be kept by the owner and/or person in possession of any cattle and
shall be furnished to the director or any peace officer upon demand.

p. 13 SB 5892



wWw N

©O© 00 N o o b

10
11
12
13
14
15
16
17
18

19
20
21
22
23
24
25
26

27
28
29
30
31
32

33
34

(4) A self-inspection certificate is not valid if proof of
ownership is not provided to the buyer for cattle bearing brands not
recorded to the seller

NEW SECTION. Sec. 27. A new section is added to chapter 16.57 RCW
to read as foll ows:

Cattle may not be noved or transported within this state w thout
bei ng acconpanied by a certificate of permt, inspection certificate,
sel f-inspection certificate, or other satisfactory proof of ownership,
except:

(1) Wen the cattle are noved or transported upon | ands under the
excl usive control of the person noving or transporting the cattle; or

(2) When the cattle are being noved or transported for tenporary
grazing or feeding purposes and have the recorded brand of the person
having or transporting the cattle.

Certificates of permt, inspection certificates, self-inspection
certificates, or other satisfactory proof of ownership acconpanying
cattle being noved or transported within this state shall be subject to
i nspection at any tinme by the director or any peace officer.

Sec. 28. RCW 16.57.260 and 1981 c¢ 296 s 19 are each anended to
read as foll ows:

It ((shatkt—be)) is unlawful for any person to renove or cause to be
removed or accept for renoval from this state, any cattle or horses
which are not acconpanied at all times by an ((efHietral—brand))
i nspection certificate ((+ssued—bythedireetor)) on such cattle or
horses, except as provided ((+H+—REAW-16-574-160)) by rule adopted under
this chapter.

Sec. 29. RCW16.57.270 and 1959 c 54 s 27 are each anended to read
as follows:

It ((shall—be)) is unlawful for any person noving or transporting
livestock in this state to refuse to assist the director or any peace
officer in establishing the identity and ownership of ((sueh)) the
i vestock being noved or transported.

Sec. 30. RCW 16.57.275 and 1967 c¢c 240 s 37 are each anended to
read as fol |l ows:
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Any cattle carcass, or primal part thereof, of any breed or age
being transported in this state from other than a state or federa
licensed and inspected sl aughterhouse or common carrier hauling for
((sueh)) the slaughterhouse, shall be acconpanied by a certificate of
permt signed by the owner of ((stueh)) the carcass or priml part
thereof and, if ((sueh)) the carcass or primal part is delivered to a
facility custom handling ((sueh)) the carcasses or primal parts
thereof, ((sueh)) the certificate of permt shall be deposited with the
owner or manager of ((sueh)) the customhandling facility and ((sueh))
the certificate of permt shall be retained for a period of one year
and be made available to the departnment for inspection during
((reasonabl e business houwrs. The owner of such carcass or primal part

I . chall | Y L e : . I
departrent—w-thia—ten—days—of—satd—transportation)) regul ar business

hours or any working shift.

Sec. 31. RCW 16.57.280 and 1995 ¢ 374 s 52 are each anended to
read as foll ows:

No person shall know ngly have ((untawfdl)) possession of any
((H~vestoek)) cattle or horse nmarked with a recorded brand ((efr
tattee)) of another person unless the:

(1) ((Sueh-t+ivestoek)) Cattle or horse lawfully bears the person's
own heal ed recorded brand; or

(2) ((Sueh—}+ivestoek)) Cattle or horse is acconpanied by a
certificate of permt from the owner of the recorded brand ((er
tattee)),; or

(3) ((Sueh—+Hvestoek)) Cattle or horse is acconpanied by ((a
brand)) an inspection certificate; or

(4) ((Sueh)) Cattle is acconpanied by a self-inspection ((sHp))
certificate; or

(5) ((Sueh—-t+vestocek)) Horse is acconpanied by a bill of sale from
the previ ous owner:; or

(6) Cattle or horse is acconpanied by ((a—btHH—oft——saleftromthe
previ-ous—ewner—or) ) ot her satisfactory proof of ownership as desi gnated
in rule.

A violation of this section constitutes a gross m sdeneanor

( { por-shable—to—the—sanre—extent—as—a—gross—arsdenreanor—that—i-s
puni shabl e under RCW 9A. 20.021)).
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Sec. 32. RCW 16.57.290 and 1995 ¢ 374 s 53 are each anended to
read as foll ows:

((A

brand)) Al cattle and horses that are not acconpanied by a certificate
of permt, inspection certificate, self-inspection certificate, or
other satisfactory proof of ownership when offered for sale and
presented for inspection by the director, shall be ((seld)) inpounded.
If theft is suspected, the director shall imediately initiate an
investigation. |If theft is not suspected, the aninmal shall be sold and
the proceeds retained by the director ((or—the—director-s

POSSESSHon) ) . Upon the sale of ((sueh)) the cattle or horses, the
di rector ((erthedireetor—srepresentative)) shall give the purchasers
({ a—b+H—of—sale—theretor—or—H—thelt—ts—suspected—the—cattle—or
. o | I ' I ' ,
representative)) an inspection certificate for the cattle or horses

docunenting their ownership.

Sec. 33. RCW 16.57.300 and 1989 c¢ 286 s 24 are each anended to
read as foll ows:

Except under section 34 of this act, the proceeds fromthe sal e of
cattle and horses ((as—provided—Fo+)) when inpounded under RCW
16.57.290, after paying the cost thereof, shall be paid to the
director, who shall nake a record showi ng the brand or marks or other
met hod of identification of the animals and the anmount realized from
the sal e thereof. However, the proceeds from a sale of ((sueh)) the
cattle or horses at a licensed public |Iivestock market shall be held by
the licensee for a reasonable period not to exceed thirty days to
permt the consignor to establish ownership or the right to sell
((sueh)) the cattle or horses. If ((sueh)) the consignor fails to
establish |l egal ownership or the right to sell ((sueh)) the cattle or
horses, ((sueh)) the proceeds shall be paid to the director to be
di sposed of as any ot her estray proceeds.
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NEW SECTION. Sec. 34. A new section is added to chapter 16.57 RCW
to read as foll ows:

The proceeds from the sale of dairy breed cattle when inpounded
under RCW 16.57.290, and after paying the cost thereof, shall be paid
to the seller if:

(1) The cattle bears a brand that is not recorded in this state or
any state where a reciprocal agreenent is in place as provided under
RCW 16. 57. 340;

(2) There is no evidence of theft;

(3) The director has posted the brand for at |east ninety days at
each licensed public livestock market in this state and any other state
where the director provides for livestock inspection; and

(4) No other person has established | egal ownership of the cattle
with the director.

The proceeds fromthe sale shall be held by the director until paid
to the seller or other person as specified by the director. However,
the proceeds froma sale of the cattle at a |icensed public |ivestock
mar ket shall be held by the |icensee.

Sec. 35. RCW16.57.310 and 1959 ¢ 54 s 31 are each anended to read
as follows:

When a person has been notified by registered mail that animals
bearing ((hts)) the person's recorded brand have been sold by the
director, he or she shall present to the director a claim on the
proceeds within ten days fromthe receipt of the notice or the director
may decide that no clai mexists.

Sec. 36. RCW16.57.320 and 1991 ¢ 110 s 6 are each anended to read
as follows:

If, after the expiration of one year from the date of sale, the
person presenting the animals for inspection has not provided the
director with satisfactory proof of ownership, the proceeds from the
sale shall be paid on the claim of the owner of the recorded brand.
However, it shall be a gross m sdeneanor for the owner of the recorded
brand to know ngly accept such funds after he or she has sold, bartered
or traded such animals to the claimant or any ot her person. ((A-gress

e I hi . .  chabl I
gross m sdeneanor that is punishable under RCW 9A 20.021.))
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Sec. 37. RCW16.57.330 and 1959 ¢ 54 s 33 are each anended to read
as follows:

If, after the expiration of one year from the date of sale, no
cl ai munder RCW16.57.310 is made or no satisfactory proof of ownership
is provided under RCW 16.57.320, the noney shall be credited to the

departnent ((ef—agrteutture)) to be expended in carrying out the
provi sions of this chapter.

Sec. 38. RCW16.57.340 and 1959 ¢ 54 s 34 are each anended to read
as follows:

The director ((shalkHl—have)) has the authority to enter into
reci procal agreenments with any or all states to prevent the theft,
m sappropriation, or loss of identification of Iivestock. The director
may declare any livestock which is shipped or noved into this state
from ((sueh)) those states estrays if ((sweh)) the livestock is not
acconpani ed by the proper ((efHet+al—brand)) inspection certificate or
other ((sueh)) certificates required by the |aw of the state of origin
of ((sueh)) the |ivestock. The director may hold ((sueh)) the
livestock subject to all costs of holding or sell ((sueh)) the
livestock and send the funds, after the deduction of the cost of
((sueh)) the sale, to the proper authority in the state of origin of
((sueh)) the |ivestock.

Sec. 39. RCW16.57.360 and 1991 ¢ 110 s 7 are each anended to read
as follows:

The departnent is authorized to issue notices of and enforce civil
infractions in the manner prescribed under chapter 7.80 RCW

The violation of any provision of this chapter and/or rules ((and
regwlatioens)) adopted ((hereunder)) under this chapter shall constitute
a class | civil infraction as provided under chapter 7.80 RCW unl ess
ot herwi se specified herein.

Sec. 40. RCW16.57.370 and 1959 c 54 s 37 are each anended to read
as follows:

All fees collected under the provisions of this chapter shall be
(( retatned—and)) deposited ((by—the—director—tobeused—-onby—for—the
enforeerent)) in an account in the agricultural local fund and used to
carry out the purposes of this chapter.
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Sec. 41. RCW 16. 57. 400 and 1994 c 46 s 20 are each anended to read
as foll ows:

((

p&#s&an%—%e—ehap%e#—34—95—RGM##GF—%he—+ssuanee—e#)) Horses and cattle
may be identified by individual ((herse—and—eattle)) identification

certificates or other neans of ((herse—and——ecattle)) identification
((deerred—approprtate)) authorized by the director. ((Sueh)) The

certificates or other nmeans of identification ((shalt—be)) are valid
only for the use of the ((hoerse—and—eattte)) owner in whose nane it is
i ssued.

Horses and cattle identified pursuant to ((theproevistons—of)) this
section ((and—the—rules—and—regutattons—adopted—hereunder—shal-—not
be)) are only subject to ((brand)) inspection ((exeept—when—sold—at

when the animal is consigned for sale.

Sec. 42. RCW 16.57.410 and 1993 c¢c 354 s 11 are each anended to
read as foll ows:

(1) No person may act as a registering agency wthout a permt
i ssued by the ((departwent)) director. The director nmay issue a permt
to any person ((er—erganizattoen)) to act as a registering agency for
t he purpose of issuing permanent identification synbols for horses in
a manner prescribed by the director. Application for ((sueh)) a
permt, or the renewal thereof by January 1 of each year, shall be on
a form prescribed by the director, and acconpanied by the proof of
registration to be issued, any other docunents required by the
director, and a fee of one hundred doll ars.

(2) Each registering agency shall nmaintain a permanent record for
each individual identification synbol. The record shall include, but
need not be limted to, the nane, address, and phone nunber of the
horse owner and a general description of the horse. A copy of each
permanent record shall be forwarded to the director, if requested by
the director.
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(4) The director shall adopt ((sueh)) rules ((as—are)) necessary
((for—the—effeetive—admnistration—of)) to admnister this section

( { psuant—to—chapter—34-05-RCW ) .

NEW SECTION. Sec. 43. A new section is added to chapter 16. 65 RCW
to read as foll ows:

The purpose of this chapter is to ensure the orderly nmarketing of
livestock, to ensure the financial stability of public |ivestock
mar kets, and to protect persons who consign livestock to markets and
sal es.

Sec. 44. RCW16.65.010 and 1983 ¢ 298 s 1 are each anended to read
as foll ows:
For the purposes of this chapter:

(1) The term "public livestock market" nmeans any place,
establishment or facility comonly known as a "public Ilivestock
market", "livestock auction market", "livestock sales ring", yards
selling on commssion, or the |like, conducted or operated for

conpensation or profit as a public livestock market, consisting of pens
or other enclosures, and their appurtenances in which livestock is
received, held, sold, kept for sale or shipnent. The term does not
include the operation of a person l|licensed under this chapter to
operate a speci al open consignnment horse sale.

(2) "Departnent” neans the departnment of agriculture of the state
of Washi ngt on.

(3) "Director” neans the director of the departnent or his or her
duly authorized representati ve.

(4) "Licensee" neans any person |icensed under the provisions of
this chapter.

(5) "Livestock™ includes horses, nules, burros, cattle, sheep,
sw ne, and goats.
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(6) "Person" neans a natural person, individual, firm partnershinp,
corporation, conpany, society, and association, and every officer,
agent or enployee thereof. This termshall inport either the singular
or the plural as the case may be.

(7) "Stockyard" nmneans any place, establishnent, or facility
comonly known as a stockyard consisting of pens or other enclosures
and their appurtenances in which |ivestock services such as feeding,
wat eri ng, wei ghing, sorting, receiving and shipping are offered to the
publi c: PROVI DED, That stockyard shall not include any facilities
where livestock is offered for sale at public auction, feed lots, or
quarantined regi stered feed | ots.

(8) "Packer" neans any person engaged in the business of
sl aughtering, manufacturing, preparing neat or neat products for sale,
mar keting neat, neat food products or |ivestock products.

(9) ((—Dep&F%—s%aPe—#e%e%+H&FF&H——ﬂ%aHS—%%—QF&GH&PG—¥€%GF+H&FF&H

£26))) " Speci al open consignnment horse sal e" nmeans a sal e conduct ed
by a person other than the operator of a public |livestock market which
islimted to the consi gnnent of horses and donkeys only for sale on an
occasi onal and seasonal basis.

(10) "Livestock inspection” or "inspection" neans the exam nation
of livestock or livestock hides for brands or any neans of identifying
livestock or livestock hides including the exam nation of docunents
provi di ng evidence of ownership.

Sec. 45. RCW16.65.015 and 1983 ¢ 298 s 2 are each anended to read
as follows:

(1) Except under subsection (2) of this section, this chapter does
not apply to:

((5)) (a) A farmer selling his or her own livestock ((en—the
farmer' s own prem ses by auction or any other nethod)).

((2)) (b) Afarnmers' cooperative association or an associ ati on of
livestock breeders when any class of their own |ivestock is assenbl ed
and offered for sale at a special sale ((er—an—-eccastonal—and-seasonal
basis)) under the association's managenent and responsibility((—and

I o) Lo | : Ly I ' : ing
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livestock markets)).

(c) A youth livestock organization such as 4-H, FFA, or other
junior livestock group, when any class of livestock owned by the youth
nenbers is assenbled and offered for sale at a special sale under the
organi zati on's managenent and responsibility.

(2) Any farnmer, farnmers' cooperative association, |livestock
breeders' association, or youth |livestock organi zati on under subsecti on
(1) of this section, nay, upon obtaining a permt fromthe director,
conduct a public sale of his or her or its nenbers livestock on an
occasional or seasonal basis. Application for the permt shall be in
witing to the director for his or her approval at least fifteen days
before the proposed public sale is scheduled to be held. The
application nust be conplete and acconpani ed by a nonrefundable fee of
fifty dollars for each sale, except that the fee is waived for youth
livestock organi zations. The sale is subject to the livestock and
health inspection requirenents as provided in this chapter for sales at
public livestock markets, unless otherw se prescribed by rule.

Sec. 46. RCW16.65.020 and 1983 c 298 s 5 are each anended to read
as follows:

Public livestock nmarkets and special open consignhnent horse sal es
shall be under the direction and supervision of the director, and the

di r ect or ((—but—not—his—duly—authorized—+representativer)) may adopt

((sueh)) those rules ((and+regulations)) as are necessary to carry out
the purpose of this chapter. It shall be the duty of the director to

enforce and carry out the provisions of this chapter and rules ((and
regwlatioens)) adopted ((hereunder)) under this chapter. No person
shall interfere with the director when he or she is performng or
carrying out any duties inposed ((upenr—hir)) by this chapter or rules

( (anrd—+regulations)) adopted ((hereunder)) under this chapter.

Sec. 47. RCW 16.65.030 and 1995 ¢ 374 s 54 are each anended to
read as foll ows:

(1) ((or—and—after—June—10—1959-)) No person shall operate a
public livestock market w thout first having obtained a |license from
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the director. Application for ((sueh)) a license shall be in witing
on fornms prescribed by the director, and shall include the foll ow ng:

(a) A nonrefundable original license application fee of fifteen
hundred dol | ars.

(b) A legal description of the property upon which the public
i vestock market shall be | ocated.

(c) A conplete description and blueprints or plans of the public
i vestock market physical plant, yards, pens, and all facilities the
applicant proposes to use in the operation of such public |ivestock
mar ket .

(d)y ((A-detatted—statement—showmng—ab—the—assets—and—H-abi-Httes
of—the—appH-cant—whi-ch—rust—reHect—a sul-Herent—net—worth—to—construct
or—operate—apubHetHvestock—market—)) A financial statenent, audited

by a certified or licensed public accountant, to determ ne whether or
not the applicant neets the mninumnet worth requirenents, established
by the director by rule, to construct and/or operate a public |ivestock
mar ket . If the applicant is a subsidiary of a larger conpany,
corporation, society, or cooperative association, both the parent
conpany and the subsidiary conpany nust submt a financial statenent
to determ ne whether or not the applicant neets the m ninum net worth
requi renents. Al financial statenent information required by this
subsection is confidential information and not subject to public
di scl osure.

(e) The schedule of rates and charges the applicant proposes to
inpose on the owners of |livestock for services rendered in the
operation of such livestock market.

(f) The weekly or nonthly sal es day or days on which the applicant
proposes to operate his or her public |ivestock narket sales and the
class of livestock that may be sold on these days.

(g) Projected source and quantity of |ivestock((—by—ecounty;))
anticipated to be handl ed.

(h) Projected ((ineore—and—expense—staterents—for)) gross dollar
volune of business to be carried on, at, or through the public
livestock market during the first year's operation.

(1) Facts upon which ((are)) is based the conclusion that the trade
area and the livestock industry will benefit because of the proposed
mar ket .
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(j) ((Sueh)) O her information as the director may ((freasenably))

require by rule.
(2) ((Fhe—director—shatl———altter—pubbie—heartng—as—provided—by

H{a)oefthisseetton-)) If the director determnes that the applicant

neets all the requirenents of subsection (1) of this section, the
director shall conduct a public hearing as provided by chapter 34.05
RCW and shall grant or deny an application for original license for a
public livestock narket after considering evidence and testinony
relating to the requirenents of this section and giving reasonable
consideration to:

(a) Benefits to the livestock industry to be derived from the
establi shnent and operation of the public livestock nmarket proposed in
the application;

(b) The geographical area that will be affected:

(c) The conflict, if any, with sales days already allocated in the
ar ea;

(d) The anpbunt and class of livestock available for marketing in
the area;

(e) Buyers available to the proposed nmarket; and

(f) Any other conditions affecting the orderly marketing of
livestock.

(3) Before a license is issued to operate a public I|ivestock
market, the applicant nust:

(a) Execute and deliver to the director a surety bond as required
under RCW 16. 65. 200;

(b) Provide evidence of a custodial account, as required under RCW
16. 65. 140, for the consignor's proceeds;
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(c) Pay the appropriate license fee; and
(d) Provide other information required under this chapter and rul es
adopt ed under this chapter.

Sec. 48. RCW16.65.037 and 1997 ¢ 356 s 9 are each anended to read
as follows:

(1) ((Ypen—the—approval—et—the—appH-eation—by—the—di+rector—and

¥ kot - f thi I 4 L hall |
rssued—a—tecense—or—renewal—thereef—)) Any |icense issued under the
provi sions of this chapter shall only be valid at the |ocation and for
the sal es day or days for which the Iicense was issued.

(2) The license fee shall be based on the average gross sales
volunme per official sales day of ((+hat)) a market ((=

wHh—ROA16-57-015)) in the previous twelve nonths or, for a new
mar ket, the projected average gross sales per official sales day of the
market during its first year's operation.

(a) The license fee for markets with an average gross sales volune
up to and including ten thousand dollars is one hundred twenty doll ars.

(b) The license fee for markets with an average gross sales volune
over ten thousand dollars and up to and including fifty thousand
dollars is two hundred forty dollars.

(c) The license fee for markets with an average gross sales volune
over fifty thousand dollars is three hundred sixty dollars.

(3) Any applicant operating nore than one public |ivestock market
shall make a separate application for a license to operate each
((sueh)) public livestock nmarket, and each ((sueh)) application shal

be acconpani ed by the appropriate ((apptHeation)) license fee.
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Sec. 49. RCW16.65.040 and 1983 c 298 s 6 are each anended to read
as follows:

(1) Al public livestock market |licenses provided for in this
chapter ((shalt)) expire on March 1st subsequent to the date of issue.

(2) Application for renewal of a public livestock market license
shall be in witing on forns prescribed by the director, and shall
i ncl ude:

(a) All information under RCW 16.65.030(1) (d), (e), and (f);

(b) The gross dollar volune of business carried on, at, or through
the applicant's public livestock nmarket in the twelve-nonth period
prior to the application for renewal of the license;

(c) Oher information as the director may require by rule; and

(d) The appropriate license fee.

(3) If any person ((whe)) fails, refuses, or neglects to apply for
a renewal of a preexisting license ((enr—er—before—the—date—of
expt+rati+oen)) by March 1st, the person's license shall expire. To
reinstate a license, the person shall pay a penalty of twenty-five
dollars, which shall be added to the regular I|icense fee, before
((sueh)) the license may be ((renewed)) reinstated by the director.

Sec. 50. RCW16.65.042 and 1983 c 298 s 3 are each anended to read
as follows:
(1) A person shall not operate a special open consignnent horse

sale without first obtaining a license from the director. The
application for the license shall include:

(a) ((A detailed statenent showng all of the assets and
Liabilit Y L ;

B)y)) The schedule of rates and charges the applicant proposes to
i npose on the owners of horses for services rendered in the operation
of the horse sale;

((y)) (b) The specific date and exact |ocation of the proposed
sal e;

(())) (c) Projected quantity and approxi mate val ue of horses to
be handl ed; and

((£e))) (d) Such other information as the director may reasonably
require

(2) The application shall be acconpanied by a |license fee of one
hundred dollars. Upon the approval of the application by the director
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and conpliance with this chapter, the applicant shall be issued a
license. A special open consignnment horse sale license is valid only
for the specific date or dates and exact |ocation for which the |icense
was i ssued.

Sec. b51. RCW 16. 65. 050 and 1959 ¢ 107 s 5 are each anended to read
as foll ows:

All fees provided for under this chapter shall be ((+retarnedbythe
eireetor)) deposited in an account in the agricultural |local fund and

used for ((t+hepurpese—of)) enforcing and carrying out the purpose and
provisions of this chapter and chapter 16.57 RCW

Sec. 52. RCW16.65.080 and 1985 ¢ 415 s 9 are each anended to read
as follows:

(1) The director ((+s—authertzed—+e6)) may deny, suspend, or revoke
a |icense ((+HA—the—manner—preseribed—herein,)) when ((there—are
Hndinrgs—by)) the director finds that ((any)) a licensee (a) has ((been
guiHHty—ef—fraud—or—m-srepresentation—as—te)) nmsrepresented titles,

charges, nunbers, brands, weights, proceeds of sale, or ownership of
livestock; (b) has attenpted paynent to a consignor or the departnent
by a check the licensee knows not to be backed by sufficient funds to
cover such check; (c) has violated any of the provisions of this
chapter or rules ((and—+regulations)) adopted ((hereunder)) under this
chapter; (d) has violated any laws of the state that require ((heatth
er—brand)) inspection of livestock for health or ownership purposes;
(e) has violated any condition of the bond, as provided in this

chapter. ((#bMeve%——%he—d++ee%e#—ﬁay—deﬂy—a—++eeﬂse—+#—%he—app#+e&n%

pF9¥F5FGHS—9F—PHF5—GH&QPGF—))
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by the director to deny, revoke, or suspend a license, a person nay

request a hearing under chapter 34.05 RCW

Sec. 53. RCW 16.65.090 and 1997 c¢c 356 s 11 are each anended to
read as foll ows:

The director shall provide for ((brand)) livestock inspection.
When ((sueh—brand)) livestock inspection is required the Iicensee shal
collect fromthe consignor and pay to the departnent a fee, as provided

by law, ((a—+fee+tor—brandinspeetion)) for each ani mal ((eensighedte

I blie L] I I ol . I Le))
i nspect ed. However, if in any one sale day the total fees collected
for ((brand)) inspection do not exceed seventy-two dollars, then
((sueh)) the licensee shall pay seventy-two dollars for ((sueh—-brand))
the inspection ((er—as—rueh—thereof—as—the—direetor—may—preseribe))

servi ces.

Sec. 54. RCW16.65.100 and 1983 ¢ 298 s 9 are each anended to read
as follows:

The licensee of each public livestock market or special open
consi gnnent horse sale shall collect from any purchaser of I|ivestock
requesting ((branrd)) inspection a fee as provided by law for each
animal inspected. ((Sueh)) This fee shall be in addition to the fee
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charged to the consignor for ((branrd)) inspection and shall not apply
to the mninumfee chargeable to the |icensee.

Sec. 55. RCW 16.65.140 and 1971 ex.s. ¢ 192 s 4 are each anmended
to read as foll ows:

Each licensee shall establish a custodial account for consignor's
proceeds. All funds derived fromthe sale of |ivestock handled on a
comm ssion or agency basis shall be deposited in that account.
((Sueh)) The account shall be drawn on only for the paynent of net
proceeds to the consignor, or ((sueh)) other person or persons of whom
((sueh)) the Ilicensee has knowedge is entitled to ((stueh)) the
proceeds, and to obtain from ((sueh)) those proceeds only the suns due
the licensee as conpensation for ((h+s)) the services as are set out in
((hts)) the posted tariffs, and for ((sueh)) the suns as are necessary
to pay all |egal charges against the consignnent of |ivestock which the
licensee in ((hs)) the capacity as agent is required to pay for on
behal f of the consignor or shipper. The licensee in each case shal
keep ((sueh)) those accounts and records that wll at all tines
di scl ose the nanes of the consignors and the anount due and payable to
each fromthe funds in the custodial account for consignor's proceeds.
The licensee shall maintain the custodial account for consignor's
proceeds in a manner that wll expedite exam nation by the director and
reflect conpliance with the requirenments of this section.

Sec. 56. RCW16.65.170 and 1967 ¢ 192 s 1 are each anended to read
as follows:

The licensee shall keep accurate records which shall be avail able
for inspectionto all parties directly interested therein, and ((sueh))
the records shall contain the follow ng information

(1) The date on which each consignnment of |ivestock was received
and sol d.

(2) The nane and address of the buyer and seller of ((sueh)) the
i vest ock.

(3) The nunber and species of |ivestock received and sol d.

(4) The marks and brands on ((sueh)) the livestock ((as—supptiedby
a brand inspector)).

(5) Al statenents of warranty or representations of title nateri al
to, or upon which, any ((sueh)) sale is consummat ed.
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(6) The gross selling price of ((sueh)) the livestock with a
detailed list of all charges deducted therefrom

((Sueh)) These records shall be kept by the |licensee for one year
subsequent to the receipt of such |ivestock.

Sec. 57. RCW 16.65.190 and 1983 c¢ 298 s 12 are each anended to
read as foll ows:

No person shall ((hereafter)) operate a public |livestock market or
speci al open consignnment horse sale unless ((sueh)) that person has
filed a schedule with the application for license to operate ((sueh))
a public livestock market or special open consignnent horse sale.
((Sueh)) The schedule shall show all rates and charges for stockyard
services to be furnished ((by—such—persoen)) at ((sueh)) the public
i vestock market or special open consignnent horse sale.

(1) Schedul es shall be posted conspicuously at the public Iivestock
mar ket or special open consignnent horse sale, and shall plainly state
all ((sueh)) rates and charges in such detail as the director nmay
require, and shall state any rules ((and—regulations)) which in any
manner change, affect, or determne any part of the aggregate of
((sueh)) the rates or charges, or the value of the stockyard services
f urni shed. The director may determne and prescribe the form and
manner in which ((sueh)) the schedul e shall be prepared, arranged, and
post ed.

(2) No changes shall be nade in rates or charges so filed and
publ i shed except after thirty days' notice to the director and to the
public filed and posted as ((aferesaid)) set forth under this section,
whi ch shall plainly state the changes proposed to be nmade and the tine
((sueh)) the changes will go into effect.

(3) No licensee shall charge, demand, or collect a greater or a
| esser or a different conpensation for ((sueh)) a service than the
rates and charges specified in the schedule filed with the director and
in effect at the tinme; nor shall a licensee refund or remt in any
manner any portion of the rates or charges so specified (but this shal
not prohibit a cooperative association of producers from properly

returning to its nmenbers, on a patronage basis, its excess earnings on
their livestock); nor shall a licensee extend to any person at ((sueh))
a public livestock market or special open consignnent horse sale any
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stockyard services except ((sueh)) as are specified in ((sueh)) the
schedul e.

Sec. 58. RCW 16.65.200 and 1983 c¢ 298 s 13 are each anended to
read as foll ows:

Before the license is issued to operate a public livestock narket
or speci al open consignnent horse sale, the applicant shall execute and
deliver to the director a surety bond in a sumas herein provided for,
executed by the applicant as principal and by a surety conpany
qualified and authorized to do business in this state as surety.
((Sat+d)) The bond shall be a standard form and approved by the director
as to terns and conditions. ((Sat+d)) The bond shall be conditioned
that the principal will not conmt any fraudulent act and wll conply
wth the provisions of this <chapter and the rules ((andlor
regwlatioens)) adopted ((hereunder——Satd)) under this chapter. The
bond shall be to the state in favor of every consignor and/or vendor
creditor whose |ivestock was handled or sold through or at the
licensee's public livestock nmarket or special open consignnent horse
sale: PROVIDED, That if ((sueh)) the applicant is bonded as a narket
agency under the provisions of the packers and stockyards act, (7
U.S.C. 181) as anended, on March 20, 1961, in a sumequal to or greater
than the sum required under the provisions of this chapter, and
((sueh)) the applicant furnishes the director with a bond approved by
the United States secretary of agriculture ((phramng—thedepartrent—as
trustee)), the director nmay accept ((sueh)) the bond and its nethod of
termnation in lieu of the bond provided for herein and i ssue a |icense
if ((sueh)) the applicant neets all the other requirenents of this
chapter.

The total and aggregate liability of the surety for all clains upon
the bond shall be limted to the face of ((sueh)) the bond. Every bond
filed wwth and approved by the director shall, w thout the necessity of
periodic renewal, remain in force and effect until ((suehtiwe—as)) the
license of the licensee is revoked for cause or otherw se cancel ed.
The surety on a bond, as provided herein, shall be released and
di scharged from all liability to the state accruing on ((stueh)) the
bond upon conpliance with the provisions of RCW 19.72.110 concerning
noti ce and proof of service, ((as—enacted—or—herealter—arended-)) but
this shall not operate to relieve, release, or discharge the surety
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fromany liability already accrued or which shall accrue (due and to
beconme due hereunder) before the expiration period provided for in RCW
19.72.110 concerning notice and proof of service ((as—enacted—ofr
hereafter—anended)), and unless the principal shall before the
expiration of ((sueh)) this period, file a new bond, the director shal
((ferthwth)) immediately cancel the principal's |icense.

Sec. 59. RCW16.65.235 and 1973 ¢ 142 s 3 are each anended to read
as follows:

In lieu of the surety bond required under the provisions of this
chapter, an applicant or licensee nay file with the director a deposit
consisting of cash or other security acceptable to the director. The

director may adopt rules ((and—regutations)) necessary for the

adm ni stration of such security.

Sec. 60. RCW 16.65.260 and 1983 c¢c 298 s 14 are each anended to
read as foll ows:

In case of failure by a |licensee to pay anobunts due a vendor or
consi gnor creditor whose |ivestock was handl ed or sold through or at
the licensee's public livestock market or special open consignnment
horse sale, as evidenced by a verified conplaint filed with the
director, the director may proceed ((ferthwth)) Iimmediately to
ascertain the nanmes and addresses of all vendor or consignor creditors
of ((sueh)) the licensee, together with the anpbunts due and owing to
t hem and each of them by ((sueh)) the licensee, and shall request all
((sueh)) vendor and consignor creditors to file a verified statenent of
their respective clains with the director. ((Saeh)) This request shal
be addressed to each known vendor or consignor creditor at his or her
| ast known address.

Sec. 61. RCW 16.65.270 and 1959 c¢ 107 s 27 are each anended to
read as foll ows:

|f a vendor or consignor creditor so addressed fails, refuses or
neglects to file in the office of the director his or her verified
claimas requested by the director within sixty days fromthe date of
such request, the director shall ((thereupen)) be relieved of further
duty or action ((hereunder)) on behalf of ((sa+d)) the producer or
consi gnor creditor.
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Sec. 62. RCW 16.65.280 and 1959 c¢ 107 s 28 are each anended to
read as foll ows:

Where by reason of the absence of records, or other circunstances
making it inpossible or unreasonable for the director to ascertain the
nanmes and addresses of all ((sat+d)) vendor and consignor creditors, the
director, after exerting due diligence and nmaki ng reasonable inquiry to
secure ((satd)) the information from all reasonable and avail able
sources, nmay nake demand on ((satd)) the bond on the basis of
information then in his or her possession, and thereafter shall not be
liable or responsible for clains or the handling of clainms which my
subsequent |y appear or be discovered.

Sec. 63. RCW 16.65.300 and 1959 c¢ 107 s 30 are each anended to
read as foll ows:

Upon the refusal of the surety conpany to pay the denmand, the
director may ((thereupoen)) bring an action on the bond in behalf of

((satd)) vendor and consignor creditors. Upon any action being
comenced on ((sat+d)) the bond, the director may require the filing of
a new bond. | medi ately upon the recovery in any action on ((sueh))

the bond ((sueh)) the licensee shall file a new bond. Upon failure to
file the ((same)) new bond within ten days, ((+a—-etther—easer)) such a
failure shall constitute grounds for the suspension or revocation of
((h+s)) the license.

Sec. 64. RCW16.65.340 and 1967 ¢ 192 s 2 are each anended to read
as follows:

The director shall, when livestock is sold, traded, exchanged, or
handl ed at or through a public Iivestock market, require such testing,
treating, identifying, examning and record keeping of such |ivestock
by a ((deputy)) Washington state |licensed and accredited veterinarian
enpl oyed by the market as in the director's judgnment may be necessary
to prevent the spread of brucellosis, tuberculosis, paratubercul osis,
((hog—eholera)) pseudorabies, or any other infectious, contagious, or
communi cabl e disease anong the livestock of this state. The state
veterinarian or his or her authorized representative may conduct
additional testing and exam nations for the sane purpose.
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Sec. 65. RCW 16.65.350 and 1959 c¢ 107 s 35 are each anended to
read as foll ows:

(( tb—TFhe—director——sha-——perform—al—tests—and—nrke—al+
. : . I I I . SN I | |

2y)) The director shall ((have—the—responsibiity—Ffor—the
di-rection—and—econtrol—of)) adopt rules regarding sanitary practices

((and)), health practices and standards, and ((fe+r)) the exam nation of
animals at public livestock markets. ((Fhe—deputy—state—veteriharian
I blie L I I hall g he L hi

Sec. 66. RCW 16.65.380 and 1959 c¢ 107 s 38 are each anended to
read as foll ows:

Public |ivestock market facilities shall include adequate space and
facilities necessary for ((deputy)) narket, federal, or state
veterinarians to properly carry out their functions as prescribed by
| aw and rul es ((and—+egulations)) adopted ((hereunder)) under | aw or as
prescribed by applicable federal |aw or reqgulation.

Sec. 67. RCW 16.65.390 and 1959 c¢ 107 s 39 are each anended to
read as foll ows:

Public Ilivestock market facilities shall include space and
facilities necessary for ((brand)) livestock inspectors and
veterinarians to properly carry out their duties, as provided by |aw

and rules ((and—+egulatiens)) adopted ((hereunder)) under law, in a
safe and expeditious manner.
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Sec. 68. RCW 16.65.400 and 1983 c¢ 298 s 15 are each anended to
read as foll ows:

(1) Each public livestock market |I|icensee shall nmaintain and
operate approved weighing facilities for the weighing of |ivestock at
such licensee's public |ivestock market.

(2) Al dial scales used by the |licensee shall be of adequate size
to be readily visible to all interested parties and shall be equi pped
with a nmechani cal weight recorder.

(3) Al beam scales used by the licensee shall be equipped wth a
bal ance indicator, a weigh beam and a nechani cal wei ght recorder, al
readily visible to all interested parties.

(4) Al scales used by the |icensee shall be checked for bal ance at
short intervals during the process of selling and imedi ately prior to
t he begi nning of each sal e day.

(5) The scale ticket shall have the weights nmechanically inprinted
upon ((sueh)) the tickets when the weigh beamis in balance during the
process of weighing, and shall be issued in triplicate, for all
i vestock weighed at a public |livestock market. A copy of ((sueh)) the
wei ght tickets shall be issued to the buyer and seller of the Iivestock
wei ghed.

Sec. 69. RCW 16.65.420 and 1991 ¢ 17 s 3 are each anended to read
as follows:

(1) Any application ((fer—sales—days—oer—days—for—anew salesyard-
and—any—appteati+on)) for a change of sales day or days or additiona
sal es day or days for an existing ((yard)) salesyard shall be subject

to approval by the director, subsequent to a hearing ((as—provided+or
Hr—this—ehapter)) and the director is hereby authorized to ((atHeeate))

approve these ((dates—andtype)) days and class of |ivestock which may
be sold on these ((dates)) days. In considering the ((aHeeation))
approval or denial of ((sueh)) these sales days, the director shal
gi ve appropriate consideration, anong other relevant factors, to the
fol | ow ng:

(a) The geographical area which will be affected,

(b) The conflict, if any, with sales days already allocated in the
area;

(c) The anpbunt and class of |ivestock available for marketing in
t he area;
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(d) Buyers available to such market;

(e) Any other conditions affecting the orderly marketing of
i vest ock.

(2) No special sales shall be conducted by the |icensee unless the
licensee has applied to the director in witing fifteen days prior to
such proposed sale ((anrd—such—sale—date—shall—be—approved—at—the
di scretion of the director)).

(3) In any case that a licensee fails to conduct sales on the sales
days allocated to the licensee, the director shall, subsequent to a
heari ng, be authorized to revoke an allocation for nonuse. The rate of
usage required to maintain an allocation shall be established by rule.

Sec. 70. RCW 16.65.424 and 1963 c¢ 232 s 19 are each anended to
read as foll ows:

The director ((shalHl—have)) has the authority to grant a |icensee
an additional sales day, or days, limted to the sale of horses and/or
mul es and may if requested grant the Iicensee, by permt, the authority
to have the sale at prem ses other than at his or her public |ivestock
market if the facilities are approved by the director as bei ng adequate
for the protection of the health and safety of ((sueh)) the horses
and/ or nmul es. For the purpose of such limted sale the facility
requi renments of RCW 16. 65. 360 shall not be applicable.

Sec. 71. RCW 16.65.440 and 1959 c¢ 107 s 44 are each anended to
read as foll ows:

Any person who ((shatk)) violates any provisions or requirenents of
this chapter or rules ((and—+regulations)) adopted by the director
((pursuant—te)) under this chapter ((shall—be—deered)) 1s guilty of a
aross ni sdeneanor ( (—and—any—subseguent—violation—thereafter—shall—be
deerred a gross m sdeneanor)).

Sec. 72. RCW 16.65.445 and 1989 ¢ 175 s 55 are each amended to
read as foll ows:
The director shall hold public hearings upon ((&)) any proposal to

((promgate)) adopt any new or anended ((+egutatiens)) rules and all

hearings for the denial, revocation, or suspension of a |license issued
under this chapter or in any other adjudicative proceeding, and shal
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conply in all respects with chapter 34.05 RCW the Admnistrative
Procedure Act.

NEW SECTION. Sec. 73. A new section is added to chapter 42.17 RCW
to read as foll ows:

Fi nanci al statenents provi ded under RCW 16. 65. 030(1)(d) are exenpt
fromdi sclosure under this chapter.

NEW SECTION. Sec. 74. The followng acts or parts of acts are
each repeal ed:
(1) RCW 16.58.010 (Purpose) and 1979 ¢ 81 s 1 & 1971 ex.s. c 181 s

1

(2) RCW 16.58.020 (Definitions) and 1971 ex.s. ¢ 181 s 2;

(3) RCW 16.58.030 (Rules and regqulations--Interference wth
director proscribed) and 1971 ex.s. c¢ 181 s 3;

(4) RCW 16.58.040 (Certified feed lot license--Required--
Application, contents) and 1971 ex.s. c¢ 181 s 4;

(5) RCW 16.58.050 (Certified feed lot |icense--Fee--Ilssuance or
renewal ) and 1997 ¢ 356 s 5, 1997 ¢ 356 s 4, 1994 c 46 s 23, 1994 c 46
s 14, 1993 ¢ 354 s 3, 1979 ¢ 81 s 2, & 1971 ex.s. c 181 s 5;

(6) RCW 16.58.060 (Certified feed lot Ilicense--Expiration--Late
renewal ) and 1991 c¢ 109 s 10 & 1971 ex.s. c 181 s 6;

(7) RCW16.58.070 (Certified feed lot |icense--Denial, suspension,
or revocation of--Procedure) and 1989 c¢c 175 s 54 & 1971 ex.s. c 181 s
7;

(8 RCW 16.58.080 (Brand inspection, facilities and help to be
furnished for) and 1971 ex.s. ¢ 181 s 8;

(9) RCW 16.58.095 (Brand inspection required for cattle not having
brand i nspection certificate) and 1991 ¢ 109 s 11 & 1979 c¢ 81 s 6;

(10) RCW 16.58. 100 (Audits--Purpose) and 1979 ¢ 81 s 3 & 1971 ex.s.
c 181 s 10;

(11) RCW 16.58.110 (Records--Examnation) and 1991 c¢ 109 s 12 &
1971 ex.s. c¢ 181 s 11;

(12) RCW 16.58.120 (Records required at each certified feed |ot)
and 1991 c¢ 109 s 13 & 1971 ex.s. ¢ 181 s 12;

(13) RCW 16.58.130 (Feed Ilots--Fee for each head of cattle
handl ed--Failure to pay) and 1997 ¢ 356 s 7, 1997 ¢ 356 s 6, 1994 c 46
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S 24, 1994 c 46 s 15, 1993 c 354 s 4, 1991 c 109 s 14, 1979 c 81 s 4,
& 1971 ex.s. ¢ 181 s 13;

(14) RCW 16.58.140 (Disposition of fees) and 1979 ¢ 81 s 5 & 1971
ex.s. ¢ 181 s 14;

(15) RCW 16.58. 150 (Situations when no brand inspection required)
and 1971 ex.s. c¢ 181 s 15;

(16) RCW 16.58. 160 (Suspension of license awaiting investigation)
and 1991 c¢ 109 s 15 & 1971 ex.s. ¢ 181 s 16;

(17) RCW 16.58.170 (General penalties--Subsequent offenses) and
1971 ex.s. ¢ 181 s 17,

(18) RCW 16.58.900 (Chapter as cumulative and nonexcl usive) and
1971 ex.s. c¢ 181 s 18;

(19) RCW 16.58.910 (Severability--1971 ex.s. c¢ 181) and 1971 ex.s.
c 181 s 19;

(20) RCW 16.65.110 (Charge for examning, testing, inoculating,
etc.--Mnimumfee) and 1959 c¢ 107 s 11;

(21) RCW 16. 65.422 (Special sales of purebred livestock) and 1963
c 232 s 17;

(22) RCW 16.65.423 (Limted public livestock market |icense, sale
of horses and/or nul es--Sal es days) and 1983 ¢ 298 s 16 & 1963 c¢ 232 s
18; and

(23) RCW 16.57.380 (Horses--Mandatory brand inspection points--
Powers of director) and 1991 ¢ 110 s 8, 1981 c 296 s 22, & 1974 ex.s.
c 38 s 1.

NEW SECTION. Sec. 75. This act is necessary for the imrediate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
July 1, 2003, except for sections 3 and 9 of this act which take effect
January 1, 2004.

~-- END ---
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