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S-2805.1

SUBSTI TUTE SENATE BI LL 6054

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senate Committee on Ways & Means (originally sponsored by Senators
Rossi and Fairley; by request of Ofice of Financial Mnagenent)

READ FI RST TI ME 04/ 02/ 03.

AN ACT Relating to clarifying the application of the industrial
wel fare act to public enployers; anmendi ng RCW49. 12. 005; creating a new
section; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that the enactnent of
chapter 236, Laws of 1988 anended the definition of enployer under the
industrial welfare act, chapter 49.12 RCW to ensure that the famly
care provisions of that act applied to the state and political
subdi visions. The legislature further finds that this anmendnent of the
definition of enployer may be interpreted as creating an anbiguity as
to whether the other provisions of chapter 49.12 RCW have applied to
the state and its political subdivisions. The purpose of this act is
to make retroactive, renedial, curative, and technical anendnents to
clarify the intent of chapter 49.12 RCW and chapter 236, Laws of 1988
and resolve any anbiguity. It is the intent of the legislature to
establish that, prior to the effective date of this act, chapter 49.12
RCW and the rul es pronul gated thereunder did not apply to the state or
its agencies and political subdivisions except as expressly provided
for in RCW49.12. 270 t hrough 49. 12. 295 and 49. 12. 450.

p. 1 SSB 6054



© 00 N O Ol WDN P

W W W W W W W W WMNDNDNDMDNDNMNDNMDDNMNDMNMDNMNMNMDNEPRPRPPRPEPRPRPRPPRPEPRPRERPPRPRE
0O NO Ol A W NPEFP O OOWuNO O P~ WNEPEOOOOOWwWNO O P~ owdNDEe. o

Sec. 2. RCWA49.12.005 and 1998 ¢ 334 s 1 are each anended to read
as follows:

For the purposes of this chapter:

(1) ((Fhe—terrm) "Departnent” neans the departnment of |abor and
i ndustri es.

(2) ((Fhe—term) "Director” nmeans the director of the departnent of
| abor and industries, or the director's designated representative.

(3) ((Fhre—tern)) (@) Prior to the effective date of this act
"enpl oyer"” neans any person, firm corporation, partnership, business
trust, legal representative, or other business entity which engages in
any business, industry, profession, or activity in this state and
enpl oys one or nore enployees ((and)) but does not include the state,
any state institution, any state agency, political subdivisions of the
state, and any nunicipal corporation or quasi-nunicipal corporation
For the purposes of RCW49.12. 270 t hrough 49. 12. 295 and 49. 12. 450 only,
"enployer"” also includes the state, any state institution, any state
agency, political subdivisions of the state, and any nunici pal

corporation or quasi-nunicipal corporation.

(b) After the effective date of this act, "enployer" neans any
person, firm corporation, part nership, busi ness trust, | egal
representative, or other business entity which engages in any business,
industry, profession, or activity inthis state and enpl oys one or nore
enpl oyees. "Enployer"” includes the state, any state institution, state
agency, political subdivisions of the state, and any nunicipal
corporation or quasi-nunicipal corporation: PROVIDED, That (i) this
chapter and the rules adopted thereunder apply to these public
enpl oyers only to the extent that this chapter and the rules adopted
thereunder do not conflict wth any statute, rule, requlation, or
ordi nance adopted under the authority of the appropriate leqgislative
body; and (ii) enployees of public enployers nmay enter into collective
bargai ning contracts or other enploynent agreenents that specify hours,
wages, and working conditions that vary fromor supersede the standards
and requirenents of this chapter and the rules pronul gated thereunder.

(4) ((Fhe—term) "Enployee" neans an enployee who is enployed in
t he busi ness of the enpl oyee's enpl oyer whether by way of manual | abor
or ot herw se.

(5 ((Fheterm) "Conditions of |abor" ((shalt)) nmeans and i ncl udes
the conditions of rest and neal periods for enployees including
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provi sions for personal privacy, practices, nethods and neans by or
t hrough whi ch | abor or services are performed by enpl oyees and i ncl udes
bona fide physical qualifications in enploynent, but shall not include
conditions of |abor otherwise governed by statutes and rules and
regul ations relating to industrial safety and health adm nistered by
t he departnent.

(6) For the purpose of chapter 16, Laws of 1973 2nd ex. sess. a
mnor is defined to be a person of either sex under the age of eighteen
years.

NEW SECTION. Sec. 3. This act is necessary for the imrediate
preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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