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SENATE BI LL 6406

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Session
By Senators Hale, T. Shel don, Roach, MCaslin, Rasnussen and Stevens

Read first time 01/20/2004. Referred to Committee on Governnent
Operations & El ections.

AN ACT Relating to a small business exception to exhaustion of
adm ni strative renedi es; and anendi ng RCW 34. 05. 534.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 34.05.534 and 1997 c 409 s 302 are each anended to
read as foll ows:

A person nmay file a petition for judicial review under this chapter
only after exhausting all admnistrative renedies available wthin the
agency whose action is being challenged, or available within any other
agency authorized to exercise admnistrative review, except:

(1) A petitioner for judicial review of a rule need not have
participated in the rul e-making proceeding upon which that rule is
based, have petitioned for its anmendnent or repeal, have petitioned the
joint admnistrative rules review conmttee for its review, or have
appeal ed a petition for anmendnent or repeal to the governor;

(2) A petitioner for judicial review need not exhaust
adm nistrative renedies to the extent that this chapter or any other
statute states that exhaustion is not required; ((ef))

(3) A petitioner for judicial review who is a snmall business as
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defined in RCW 19.85.020 need not exhaust adnministrative renedies if
the petition is filed within two vears of the agency action that is the

subject of the petition; or

(4) The court may relieve a petitioner of the requirenment to
exhaust any or all adm nistrative renedi es upon a show ng that:

(a) The renedi es woul d be patently inadequate;

(b) The exhaustion of renmedies would be futile; or

(c) The grave irreparable harm that would result from having to
exhaust admnistrative renedies wuld clearly outweigh the public
policy requiring exhaustion of adm nistrative renedies.

~-- END ---
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