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SENATE BI LL 6502

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Session
By Senators Deccio, Thi baudeau and W nsl ey

Read first time 01/21/2004. Referred to Conmttee on Health & Long-
Term Car e.

AN ACT Relating to fees for performng independent reviews of
health care disputes; and anmendi ng RCW 43. 70. 235.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA43.70.235 and 2000 ¢ 5 s 12 are each anmended to read
as follows:

(1) The departnent shall adopt rules providing a procedure and
criteria for certifying one or nore organizations to perform
i ndependent review of health care disputes described in RCW 48. 43. 535.

(2) The rules nust require that the organization ensure:

(a) The confidentiality of nedical records transmtted to an
i ndependent revi ew organi zation for use in independent reviews;

(b) That each health <care provider, physician, or contract
specialist making review determnations for an independent review
organi zation is qualified. Physi ci ans, other health care providers,
and, if applicable, contract specialists nust be appropriately
licensed, certified, or registered as required in WAashington state or
in at |east one state with standards substantially conparable to
Washi ngton state. Reviewers may be drawn from nationally recognized
centers of excellence, academ c institutions, and recognized |eading
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practice sites. Expert nedical reviewers should have substantial,
recent clinical experience dealing with the sane or simlar health
condi ti ons. The organi zation nust have denonstrated expertise and a
history of reviewing health care in ternms of nedical necessity,
appropriateness, and the application of other health plan coverage
provi si ons;

(c) That any physician, health care provider, or contract
specialist making a review determnation in a specific reviewis free
of any actual or potential conflict of interest or bias. Neither the
expert reviewer, nor the independent review organization, nor any
officer, director, or managenent enployee of the independent review
organi zation may have any material professional, famlial, or financial
affiliation with any of the followng: The health carrier;
pr of essi onal associations of carriers and providers; the provider; the
provider's nedical or practice group; the health facility at which the
service woul d be provided; the devel oper or nmanufacturer of a drug or
devi ce under review, or the enroll ee;

(d) The fairness of the procedures used by the independent review
organi zation in making the determ nations;

(e) That each independent review organization nake its
determ nati on:

(1) Not later than the earlier of:

(A) The fifteenth day after the date the independent review
organi zation receives the information necessary to nmake the
determ nation; or

(B) The twentieth day after the date the independent review
organi zation receives the request that the determ nati on be made. I n
exceptional circunstances, when the independent review organi zation has
not obtained information necessary to neke a determnation, a
determ nation may be made by the twenty-fifth day after the date the
organi zati on recei ved the request for the determ nation; and

(ii) I'n cases of a condition that could seriously jeopardize the
enrollee's health or ability to regain maxi num function, not |ater than
the earlier of:

(A) Seventy-two hours after the date the independent review
organi zation receives the information necessary to nmake the
determ nation; or
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(B) The weighth day after the date the independent review
organi zation receives the request that the determ nation be nade;

(f) That timely notice is provided to enrollees of the results of
the independent review, including the clinical basis for the
determ nati on;

(g) That the independent review organization has a quality
assurance nechanismin place that ensures the tineliness and quality of
review and communi cation of determ nations to enrollees and carriers,
and the qualifications, inpartiality, and freedom from conflict of
interest of the organization, its staff, and expert reviewers; and

(h) That the independent review organization neets any other
reasonable requirenents of the departnment directly related to the
functions the organization is to perform under this section and RCW
48.43.535, and related to assessing fees to carriers in a nmanner
consistent wth the maxi num fee schedul e devel oped under this section.

(3) To be certified as an independent review organization under
this chapter, an organization mnust submt to the departnent an
application in the formrequired by the departnent. The application
must i ncl ude:

(a) For an applicant that is publicly held, the nanme of each
st ockhol der or owner of nore than five percent of any stock or options;

(b) The nane of any hol der of bonds or notes of the applicant that
exceed one hundred thousand doll ars;

(c) The nane and type of business of each corporation or other
organi zation that the applicant controls or is affiliated wth and the
nature and extent of the affiliation or control;

(d) The nane and a bi ographi cal sketch of each director, officer,
and executive of the applicant and any entity listed under (c) of this
subsection and a description of any relationship the named individual
has w th:

(1) Acarrier;

(i) Awutilization review agent;

(ti1) A nonprofit or for-profit health corporation;

(tv) A health care provider;

(v) A drug or device manufacturer; or

(vi) A group representing any of the entities described by (d)(i)
through (v) of this subsection;
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(e) The percentage of the applicant's revenues that are antici pated
to be derived fromreviews conducted under RCW 48. 43. 535;

(f) A description of the areas of expertise of the health care
prof essi onal s and contract specialists making revi ew determ nations for
t he applicant; and

(g0 The procedures to be wused by the independent review
organi zation in making review determnations regarding reviews
conduct ed under RCW 48. 43. 535.

(4) If at any time there is a material change in the information
included in the application under subsection (3) of this section, the
i ndependent revi ew organi zation shall submt updated information to the
depart nent.

(5) An independent review organi zation may not be a subsidiary of,
or in any way owned or controlled by, a carrier or a trade or
pr of essi onal association of health care providers or carriers.

(6) An independent review organi zation, and individuals acting on
its behalf, are immune from suit in a civil action when performng
functions under chapter 5, Laws of 2000. However, this immunity does
not apply to an act or omssion nade in bad faith or that involves
gross negl i gence.

(7) I ndependent review organi zations nmust be free frominterference
by state governnent in its functioning except as provided in subsection
(8) of this section.

(8) The rul es adopted under this section shall include provisions
for termnating the certification of an independent review organization
for failure to conply with the requirenents for certification. The
departnent may review the operation and performance of an independent
review organi zation in response to conplaints or other concerns about

conpl i ance. No later than January 1, 2005, the departnent shall
develop a reasonable maximum fee schedule that independent review
organi zations shall use to assess carriers for conducting reviews

aut hori zed under RCW 48. 43. 535.

(9) In adopting rules for this section, the departnment shall take
into consideration standards for independent review organizations
adopted by national accreditation organizations. The departnent may
accept national accreditation or certification by another state as
evi dence that an organi zation satisfies some or all of the requirenents
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for certification by the departnent as an independent review
or gani zati on.

~-- END ---
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