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SENATE BI LL 6733

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Session
By Senators Jacobsen, Swecker, Kline, Prentice and Thi baudeau

Read first time 02/05/2004. Referred to Commttee on GCovernnent
Operations & El ections.

AN ACT Relating to an open primary wth voluntary partisan
regi stration; amending RCW 29A. 04. 085, 29A. 12. 100, 29A. 20. 120,
29A. 20. 140, 29A. 20. 150, 29A. 20.200, 29A 24.100, 29A. 24.210, 29A 24.310,
29A. 28. 040, 29A. 28. 060, 29A. 32.240, 29A 36.100, 29A.36.130, 29A. 36.190,
29A. 36. 200, 29A.40.090, 29A.52.310, 29A. 80.060, 29A 04.610, and
42.17.020; adding new sections to chapter 29A. 08 RCW adding new
sections to chapter 29A. 36 RCW adding new sections to chapter 29A 52
RCW repealing RCW 29A. 36. 140, 29A. 52.110, 29A.52.120, 29A 52.130, and
29A. 04. 903; and decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 29A.04.085 and 2003 ¢ 111 s 115 are each amended to
read as foll ows:

"Major political party" neans a political party of which at | east
one nom nee for president, vice president, United States senator, or a
statewi de office received at |east five percent of the total vote cast
at the last preceding state general election in an even-nunbered year.
A political party qualifying as a major political party under this
section retains such status until the next even-year election at which
a candi date of that party does not achieve at |east five percent of the
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vote for one of the previously specified offices. If none of these
offices appear on the ballot in an even-year general election, the
maj or party retains its status as a major party through that election.
However, a political party of which no nom nee received at |east ten
percent of the total vote cast nmay forgo its status as a major
political party by filing with the secretary of state an appropriate
party rule within sixty days of attaining major party status under this
section, or within fifteen days of the effective date of this act,
whi chever is later.

NEW SECTION. Sec. 2. A new section is added to chapter 29A. 08 RCW
to read as foll ows:

No record may be created or nmintained by a state or |ocal
governnental agency or a political organization that identifies a voter
with the information nmarked on the voter's ballot, other than the
choice that a voter makes on a partisan primary ballot regarding
political party affiliation.

NEW SECTION. Sec. 3. A new section is added to chapter 29A. 08 RCW
to read as foll ows:

Under no circunstances may an individual be required to affiliate
with, join, adhere to, express faith in, or declare a preference for,

a political party or organization upon registering to vote. The
secretary of state shall adopt rules allowng for the voluntary
affiliation by voters with political parties and organizations. The
voters' choices shall include the major political parties.

Sec. 4. RCW 29A.12.100 and 2003 ¢ 111 s 310 are each amended to
read as foll ows:

The secretary of state shall not approve a vote tallying system
unless it:

(1) Correctly counts votes on ballots on which the proper nunber of
vot es have been marked for any office or issue;

(2) lgnores votes marked for any office or issue where nore than
the all owabl e nunber of votes have been marked, but correctly counts
the properly voted portions of the ballot;

(3) Accunul ates a count of the specific nunber of ballots tallied
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for each precinct, total votes by candidate for each office, and total
votes for and agai nst each issue of the ballot in that precinct;

(4) ((Acconmmpdates—rotation—ol—candi-dates—nares—on—the—battob
wheer—ROM 29A-36—140+

£5))) Produces precinct and cunul ative totals in printed form and

((66))) (5) Except for functions or capabilities unique to this
state, has been tested, certified, and used in at |east one other state
or election jurisdiction.

Sec. 5. RCW 29A. 20.120 and 2003 ¢ 111 s 506 are each amended to
read as foll ows:

(1) Any nomnation of a candidate for partisan public office by
other than a major political party my be made only: (a) In a
convention held not earlier than the last Saturday in June and not
|ater than the first Saturday in July or during any of the seven days
imedi ately preceding the first day for filing declarations of
candi dacy as fixed in accordance with RCW 29A. 28. 040; (b) as provided
by RCW 29A. 60. 020; or (c) as otherwi se provided in this section. M nor
political party and independent candidates may appear only on the
general election ballot.

(2) Nom nations of candidates for president and vice president of
the United States other than by a nmajor political party may be made
either at a convention conducted under subsection (1) of this section,
or at a simlar convention taking place not earlier than the first
Sunday in July and not |ater than seventy days before the genera
el ecti on. Conventions held during this time period may not nom nate
candidates for any public office other than president and vice
president of the United States, except as provided in subsection (3) of
this section.

(3) If a special filing period for a partisan office is opened
under RCW 29A. 24.210, candidates of mnor political parties and
i ndependent candidates may file for office during that special filing
period. The nanmes of those candidates may not appear on the genera
el ection ballot unless they are nom nated by convention held no |ater
than five days after the close of the special filing period and a
certificate of nomnation is filed with the filing officer no later
than three days after the convention. The requirenents of RCW

29A. 20. 130 do not apply to such a convention. ((H—pHrary—ballets——oer
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(4) A mnor political party may hold nore than one convention but
in no case shall any such party nomnate nore than one candi date for
any one partisan public office or position. For the purpose of
nom nating candi dates for the offices of president and vice president,
United States senator, or a statewde office, a mnor party or
i ndependent candi date holding nultiple conventions nmay add together the
nunmber of signatures of different individuals from each convention
obtai ned in support of the candidate or candidates in order to obtain
t he nunber required by RCW 29A. 20.140. For all other offices for which
nom nations are nade, signatures of the requisite nunber of registered
voters mnmust be obtained at a single convention.

Sec. 6. RCW 29A. 20.140 and 2003 ¢ 111 s 508 are each anmended to
read as foll ows:

(1) To be valid, a convention nust be attended by at |east
((twenty—+i+ve)) one hundred registered voters.

(2) In order to nomnate candidates for the offices of president
and vice president of the United States, United States senator, United
States representative, or any statew de office, a nomnating convention
shall obtain and submt to the filing officer the signatures of at
| east ((twe—hundred)) one thousand registered voters of the state of
Washi ngt on. In order to nomi nate candidates for any other office, a
nom nati ng convention shall obtain and submt to the filing officer the
signatures of ((twenty—f+ve)) one hundred persons who are registered to
vote in the jurisdiction of the office for which the nom nations are
made.

Sec. 7. RCW 29A. 20.150 and 2003 ¢ 111 s 509 are each amended to
read as foll ows:

A nominating petition submtted under this chapter shall clearly
identify the name of the mnor party or independent candidate
convention as it appears on the certificate of nom nation as required
by RCW 29A. 20.160(3). The petition shall also contain a statenent that
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the person signing the petition is a registered voter of the state of
Washi ngton and shall have a space for the voter to sign his or her nane
and to print his or her nane and address. No person may sign nore than
one nomnating petition under this chapter for an office for ((a

prrary—e+r)) an el ection.

Sec. 8. RCW 29A. 20.200 and 2003 ¢ 111 s 514 are each anmended to
read as foll ows:

Not |ater than the Friday inmmediately preceding the first day for
candidates to file, the secretary of state shall notify the county

auditors of the nanes and designations of all mnor party and
i ndependent candi dates who have filed valid convention certificates and
nom nating petitions with that office. Except for the offices of

president and vice president, persons nom nated under this chapter
shall file declarations of candidacy as provided by RCW 29A. 24. 030 and
29A. 24. 070. The nane of a candidate nom nated at a convention shal
not be printed upon the ((prH+ary)) general election ballot unless he
or she pays the fee required by law to be paid by candi dates for the
sane office to be nomnated at a primary.

Sec. 9. RCW 29A.24.100 and 2003 ¢ 111 s 610 are each anmended to
read as foll ows:

(1) The nomnating petition authorized by RCW 29A 24.090 ((shatt))
nust be printed on sheets of uniform color and size, ((shat)) nust
include a place for each individual to sign and print his or her nane
and the address, city, and county at which he or she is registered to
vote, and must contain no nore than twenty nunbered |lines((—and)).

(2) For candidates for nonpartisan office and candi dates of a major
political party for partisan office, the nom nating petition nust be in
substantially the follow ng form

The warni ng prescribed by RCW 29A 72. 140; fol |l owed by:

We, the undersigned registered voters of (the state of
Washington or the political subdivision for which the nomnation is
made) , hereby petition that the nane of (candi date's nane) be
printed on the official primary ballot for the office of (insert
nanme of office)
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(T o el ud I : h i ndividual . I
) hi I ’ oy " ity I hich |
) ) )
(3) For independent candi dates and candi dates of a minor political
party for partisan office, the nomnating petition nust be in
substantially the followi ng form

The warni ng prescribed by RCW 29A. 72. 140; foll owed by:

Ve, the wundersigned registered voters of (the state of
VWashi ngton or the political subdivision for which the nomnation is
made) . hereby petition that the nane of (candi date's nange) be

printed on the official general election ballot for the office of
(insert nane of office)

Sec. 10. RCW 29A.24.210 and 2003 c¢ 111 s 621 are each anended to
read as foll ows:

Filings for a partisan elective office shall be opened for a period
of three normal business days whenever, on or after the first day of
the regular filing period and before the sixth Tuesday prior to a
primary, a vacancy occurs in that office, |eaving an unexpired termto
be filled by an election for which filings have not been held.

Any such special three-day filing period shall be fixed by the
el ection officer with whom declarations of candidacy for that office
are filed. The election officer shall give notice of the specia
three-day filing period by notifying the press, radio, and television
in the county or counties involved, and by such other nmeans as may be
required by | aw

Candi dacies validly filed wthin the special three-day filing
period shall appear on the primary ballot or ballots as if filed during
the regular filing period.

Sec. 11. RCW29A 24.310 and 2003 ¢ 111 s 622 are each anended to
read as foll ows:

Any person who desires to be a wite-in candidate and have such
votes counted at a primary or election may file a declaration of
candi dacy with the officer designated in RCW29A 24.070 not |ater than
the day before the primary or election. Declarations of candi dacy for
write-in candidates nust be acconpanied by a filing fee in the sane

SB 6733 p. 6



©O© 00 N O Ol WDN P

W WWWNRNNNNNNNNNRERERRERPRPERPRE PR PR
W NP OOOWNOOUDMWNEREOOOW-NO®OUDMOWNINRO

34
35
36

manner as required of other candidates filing for the office as
provi ded in RCW 29A. 24. 090.

Votes cast for wite-in candi dates who have fil ed such decl arations
of candidacy and wite-in votes for persons appointed by najor
political parties pursuant to RCW 29A. 28. 020 need only specify the nane
of the candidate in the appropriate |ocation on the ballot in order to
be counted. Wite-in votes cast for any other candidate, in order to
be counted, nust designate the office sought and position nunber or
political party, if the manner in which the wite-in is done does not
make the office or position clear. |In order for wite-in votes to be
valid in jurisdictions enploying optical-scan mark sense ball ot systens
the voter nust conplete the proper mark next to the wite-in line for
that office.

No person may file as a wite-in candi date where:

(1) At a general election, the person attenpting to file either
filed as a wite-in candidate for the sanme office at the preceding
primary or the person's nane appeared on the ballot for the sanme office
at the preceding prinmary;

(2) The person attenpting to file as a wite-in candidate has
already filed a valid wite-in declaration for that primary or
el ection, unless one or the other of the two filings is for the office
of precinct conmtteeperson;

(3) The nanme of the person attenpting to file already appears on
the ballot as a candidate for another office, unless one of the two
offices for which he or she is a candidate is precinct commtteeperson.

The decl arati on of candidacy shall be simlar to that required by
RCW 29A. 24.030. No wite-in candidate filing under this section may be
included in any voter's panphlet produced under chapter 29A 32 RCW
unl ess that candidate qualifies to have his or her nane printed on the
general election ballot. The legislative authority of any jurisdiction
producing a local voter's panphlet wunder chapter 29A 32 RCW nmay
provi de, by ordinance, for the inclusion of wite-in candidates in such
panphl et s.

Sec. 12. RCW 29A. 28. 040 and 2003 ¢ 111 s 704 are each anended to

read as foll ows:
(1) Wenever a vacancy occurs in the United States house of
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representatives or the United States senate from this state, the
governor shall order a special electionto fill the vacancy.

(2) Wthin ten days of such vacancy occurring, he or she shal
issue a wit of election fixing a date for the special vacancy el ection
not |less than ninety days after the issuance of the wit, fixing a date
for the primary for nom nating candidates for the special vacancy
el ection not less than thirty days before the day fixed for holding the
speci al vacancy election, fixing the dates for the special filing
period, and designating the term or part of the term for which the
vacancy exists. If the vacancy is in the office of United States
representative, the wit of election shall specify the congressiona
district that is vacant.

(3) If the vacancy occurs less than six nonths before a state
general election and before the second Friday follow ng the close of
the filing period for that general election, the special primary and
speci al vacancy elections shall be held in concert with the state
primary and state general election in that year.

(4) If the vacancy occurs on or after the first day for filing
under RCW 29A. 24. 050 and on or before the second Friday follow ng the
close of the filing period, a special filing period of three nornal
busi ness days shall be fixed by the governor and notice thereof given
to all nedia, including press, radio, and television within the area in
whi ch the vacancy election is to be held, to the end that, insofar as
possible, all interested persons wll be aware of such filing period.
The last day of the filing period shall not be later than the third
Tuesday before the primary at which candidates are to be nom nat ed.
The nanmes of major political party candidates who have filed valid
decl arations of candidacy during this three-day period shall appear on
t he approaching primary ball ot.

(5) If the vacancy occurs later than the second Friday follow ng
the close of the filing period, a special prinmary and speci al vacancy
election to fill the position shall be held after the next state
general election but, in any event, no later than the ninetieth day
foll ow ng the Novenber el ection.

Sec. 13. RCW 29A.28.060 and 2003 ¢ 111 s 706 are each anended to
read as foll ows:
The general election laws and |laws relating to partisan primries
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shall apply to the special primaries and vacancy el ections provided for
in RCW 29A. 28. 040 through 29A 28.050 to the extent that they are not
inconsistent with the provisions of these sections. M nor politica
party and independent candidates nmay appear only on the general
election ballot. Statutory tinme deadlines relating to availability of
absentee ballots, certification, canvassing, and related procedures
that cannot be net in a tinely fashion nay be nodified for the purposes
of a specific primary or vacancy election under this chapter by the
secretary of state through energency rules adopted under RCW
29A. 04. 610.

Sec. 14. RCW 29A. 32.240 and 2003 c 111 s 816 are each anended to
read as foll ows:

The | ocal voters' panphlet shall include but not be limted to the
fol | ow ng:

(1) Appearing on the cover, the words "official |ocal voters'
panphl et, " the nane of the jurisdiction producing the panphlet, and the
date of the election or primary;

(2) Alist of jurisdictions that have nmeasures or candidates in the
panphl et ;

(3) Information on how a person may register to vote and obtain an
absent ee ball ot;

(4) The text of each neasure acconpanied by an explanatory
statenent prepared by the prosecuting attorney for any county neasure
or by the attorney for the jurisdiction submtting the neasure if other
than a county neasure. All explanatory statenments for city, town, or
district nmeasures not approved by the attorney for the jurisdiction
submtting the neasure shall be reviewed and approved by the county
prosecuting attorney or city attorney, when applicable, before
inclusion in the panphlet;

(5 The argunents for and against each neasure submtted by
comm ttees sel ected pursuant to RCW 29A. 32.280; and

(6) For partisan primary elections, information on how to vote a
physically separate ballot.

Sec. 15. RCW 29A. 36.100 and 2003 ¢ 111 s 910 are each anended to
read as foll ows:
Except for the candidates for the positions of president and vice
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president ((e+)), for a partisan or nonpartisan office for which no
primary is required, or for independent or mnor party candi dates, the
nanmes of all candi dates who, under this title, filed a declaration of
candi dacy((7)) or were certified as a candidate to fill a vacancy on a
maj or party ticket((,—er—were nomnated —as—an—independent—or—nnor

party——candi-date)) will appear on the appropriate ballot at the primary
t hroughout the jurisdiction in which they are to be nom nat ed.

NEW SECTION. Sec. 16. A new section is added to chapter 29A. 36
RCWto read as foll ows:

Partisan primries nust be conducted using a physically separate
ball ot format that requires physically separate ballots for each major
political party. A mpjor political party ballot may include only the
nanmes of candi dates who designated that sane major political party in
their declarations of candidacy, as required by RCW 29A. 24. 030. Each
maj or political party ballot nust include all nonpartisan races and
bal | ot neasures appearing on the ballot.

NEW SECTION. Sec. 17. A new section is added to chapter 29A. 36
RCWto read as foll ows:

Clear and concise instructions to the voter nust be promnently
di spl ayed on each physically separate ballot, and nust i ncl ude:

(1) A statenment explaining that only one ballot nmay be voted;

(2) A statenment explaining that if nore than one ballot is voted,
none of the ballots will be tabulated or reported; and

(3) A statenent explaining that the voter's affiliation with a
maj or political party will be inferred from the act of voting the
ballot for that major political party.

Sec. 18. RCW 29A 36.130 and 2003 ¢ 111 s 913 are each anended to
read as foll ows:
After the close of business on the last day for candidates to file

for office, the filing officer shall, fromanong those filings nmade in
person and by mail, determne by lot the order in which the nanes of
those candidates wll appear on all primary, sanple, and absentee

bal | ot s. { (Fa—the—case—ol—candtdates—for—etty—trown—and—di-striet
£ ce. hi I hall | I . I I : i d
Aares—en—the—eofH-eial—prery—hatot—used—at—thepoet-ngplace—)) The
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determ nation shall be done publicly and may be w tnessed by the nedi a
and by any candi date. If no primary is required for any nonpartisan
of fice under RCW 29A.52.010 or 29A. 52.220, or if any independent or
m nor party candidate files a declaration of candidacy, the nanes shal
appear on the general election ballot in the order determ ned by |ot.

Sec. 19. RCW 29A. 36.190 and 2003 c¢ 111 s 919 are each anended to
read as foll ows:

The nanme of a candidate for a partisan office for which a primary
was conducted shall not be printed on the ballot for that office at the
subsequent general election unless the candi date receives a nunber of
votes equal to at |east one percent of the total nunber of votes cast
for all candidates for that ((pestt+en—seought)) office and a plurality
of the votes cast for the candidates of his or her party for that
office at the preceding primary.

Sec. 20. RCW 29A. 36.200 and 2003 c¢ 111 s 920 are each anended to
read as foll ows:

The nanmes of the persons certified as nom nees by the secretary of
state or the county canvassi ng board shall be printed on the ballot at
the ensuing el ection.

No nanme of any candi date whose nomination at a primary is required
by | aw shall be placed upon the ballot at a general or special election
unl ess it appears upon the certificate of either (1) the secretary of
state, ((ex)) (2) the county canvassing board, ((er)) (3) ((&)) an
i ndependent candidate or mnor party convention, or (4) the state or
county central commttee of a major or mnor political party to fill a
vacancy on its ticket under RCW 29A. 28. 020.

Excl uding the office of precinct commttee officer or a tenporary
el ected position such as a charter review board nenber or freehol der,
a candi date's nane shall not appear nore than once upon a ballot for a
position regularly nom nated or elected at the sane el ection.

Sec. 21. RCW 29A 40.090 and 2003 ¢ 111 s 1009 are each anended to
read as foll ows:

The county auditor shall send each absentee voter a ballot, a
security envelope in which to seal the ballot after voting, a |arger
envel ope in which to return the security envel ope, and instructions on

p. 11 SB 6733
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how to mark the ballot and howto return it to the county auditor. The
instructions that acconpany an absentee ballot for a partisan primry
nmust include instructions for voting a physically separate ballot as
provided in section 17 of this act. The larger return envel ope nust
contain a declaration by the absentee voter reciting his or her
qualifications and stating that he or she has not voted in any other
jurisdiction at this election, together with a summary of the penalties
for any violation of any of the provisions of this chapter. The return
envel ope nust provide space for the voter to indicate the date on which
the ball ot was voted and for the voter to sign the oath. A sunmary of
the applicable penalty provisions of this chapter nust be printed on
the return envel ope i medi ately adjacent to the space for the voter's
si gnat ur e. The signature of the voter on the return envel ope nust
affirm and attest to the statenents regarding the qualifications of
that voter and to the validity of the ballot. For out-of-state voters,
overseas voters, and service voters, the signed declaration on the
return envel ope constitutes the equivalent of a voter registration for
the election or primary for which the ballot has been issued. The
voter nust be instructed to either return the ballot to the county
auditor by whomit was issued or attach sufficient first class postage,
if applicable, and nail the ballot to the appropriate county auditor no
|ater than the day of the election or primary for which the ballot was
i ssued.

|f the county auditor chooses to forward absentee ballots, he or
she nmust include with the ballot a clear explanation of the
qualifications necessary to vote in that election and nust al so advise
a voter with questions about his or her eligibility to contact the

county auditor. This explanation may be provided on the ball ot
envel ope, on an enclosed insert, or printed directly on the ballot
itself. If the information is not included, the envel ope nust clearly

indicate that the ballot is not to be forwarded and that return postage
I S guarant eed.

NEW SECTION. Sec. 22. A new section is added to chapter 29A 52
RCWto read as foll ows:

Maj or political party candidates for all partisan elected offices,
except for president and vice president, precinct conmttee officer

SB 6733 p. 12
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and offices exenpted from the primary under RCW 29A.52.010, nust be
nom nated at primaries held under sections 23 through 27 of this act.

NEW SECTION. Sec. 23. A new section is added to chapter 29A 52
RCWto read as foll ows:

It is the intent of the legislature to create a primary for al
parti san elected offices, except for president and vice president,
precinct commttee officer, and offices exenpted fromthe primary under
RCW 29A. 52. 010, that:

(1) Allows each voter to participate;

(2) Rejects mandatory voter registration by political party;

(3) Protects ballot access for all candidates, including mnor
political party and independent candi dates;

(4) Maintains a candidate's right to self-identify with any maj or
political party; and

(5 Upholds a political party's First Anmendnent right of
associ ati on.

NEW SECTION. Sec. 24. A new section is added to chapter 29A 52
RCWto read as foll ows:

I nstructions for voting a physically separate ballot nust appear,
at the very least, in:

(1) Any primary voters' panphlet prepared by the secretary of state
or a local governnment if a partisan office will appear on the ballot;

(2) Instructions that acconpany any partisan primary ball ot sent by
a county auditor to an absentee voter;

(3) Any notice of a partisan primary published in conpliance with
RCW 29A. 52. 310;

(4) A sanple ballot prepared by a county auditor under RCW
29A. 36. 150 for a partisan primary; and

(5) The web site of the office of the secretary of state and any
existing web site of a county auditor's office.

NEW SECTION. Sec. 25. A new section is added to chapter 29A. 52
RCWto read as foll ows:

Under the physically separate ballot format:

(1) Only one ballot nmay be voted;
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(2) If nore than one ballot is voted, none of the ballots will be
tabul ated or reported; and

(3) A voter's affiliation with a major political party wll be
inferred from the act of voting the ballot for that nmajor politica
party.

NEW SECTION. Sec. 26. A new section is added to chapter 29A. 52
RCWto read as foll ows:

So far as applicable, the provisions of this title relating to
conducting general elections govern the conduct of primaries.

NEW SECTION. Sec. 27. A new section is added to chapter 29A 52
RCWto read as foll ows:

Nothing in this chapter may be construed to nean that a voter may
cast nore than one vote for candidates for a given office in a single
el ecti on.

Sec. 28. RCW29A 52.310 and 2003 ¢ 111 s 1309 are each anended to
read as foll ows:

Not nore than ten nor less than three days before the primry the
county auditor shall publish notice of such primary in one or nore
newspapers of general circulation within the county. The notice nust
contain the proper party designations, the nanes and addresses of al
persons who have filed a declaration of candidacy to be voted upon at
that primary, instructions for voting a physically separate ballot as
provided in section 17 of this act, the hours during which the polls
wll be open, and the polling places for each precinct, giving the
address of each polling place. The nanes of all candidates for
nonpartisan offices nust be published separately with designation of
the offices for which they are candidates but wthout party
designation. This is the only notice required for the hol ding of any
primary.

Sec. 29. RCW29A 80.060 and 2003 c 111 s 2006 are each anended to
read as foll ows:

Wthin forty-five days after the statewi de general election in
even- nunbered years, the county chair of each major political party
shall call separate neetings of all elected precinct commttee officers

SB 6733 p. 14



© 00 N O Ol WDN P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

in each Ieglslatlve dlstrlct((——a—ﬂafeFF%y—e#—%he—p+ee+ne%s—e#—mh+eh
pre)) for the

pur pose of electing a Iegislatlve district chair in such district. The
district chair shall hold office until the next |egislative district
reorgani zational neeting two years later, or until a successor is
el ect ed.

The legislative district chair may be renoved only by the mpjority
vote of the elected precinct committee officers in the chair's
district.

Sec. 30. RCW 29A.04.610 and 2003 c 111 s 161 are each anended to
read as foll ows:

The secretary of state as chief election officer shall nake
reasonabl e rules in accordance with chapter 34.05 RCW not inconsi stent
with the federal and state election laws to effectuate any provision of
this title and to facilitate the execution of its provisions in an
orderly, tinely, and uniform manner relating to any federal, state,
county, city, town, and district elections. To that end the secretary
shall assist local election officers by devising uniform fornms and
pr ocedur es.

In addition to the rule-making authority granted otherwi se by this
section, the secretary of state shall nake rules governing the
fol |l ow ng provisions:

(1) The mai ntenance of voter registration records;

(2) The preparation, maintenance, distribution, review, and filing
of precinct maps;

(3) Standards for the design, l|ayout, and production of ballots;

(4) The examination and testing of voting systens for
certification;

(5) The source and scope of independent evaluations of voting
systens that nmay be relied upon in certifying voting systens for use in
this state;

(6) Standards and procedures for the acceptance testing of voting
systens by counti es;

(7) Standards and procedures for testing the programm ng of vote
tallying software for specific primaries and el ections;

(8) Standards and procedures for the preparation and use of each
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type of certified voting systemincluding procedures for the operation
of counting centers where vote tallying systens are used;

(9) Standards and procedures to ensure the accurate tabulation and
canvassi ng of ball ots;

(10) Consistency anong the counties of the state in the preparation
of ballots, the operation of vote tallying systens, and the canvassing
of primaries and el ections;

(11) Procedures to ensure the secrecy of a voter's ballot when a
smal | nunber of ballots are counted at the polls or at a counting
center;

(12) The use of substitute devices or neans of voting when a voting
device at the polling place is found to be defective, the counting of
votes cast on the defective device, the counting of votes cast on the
substitute device, and the docunentation that nust be submtted to the
county auditor regarding such circunstances;

(13) Procedures for the transportation of sealed containers of
voted ballots or seal ed voting devices;

(14) The acceptance and filing of docunents via electronic
facsiml e;

(15) Voter registration applications and records;

(16) The use of voter registration information in the conduct of
el ecti ons;

(17) The coordination, del i very, and processing of voter
registration records accepted by driver licensing agents or the
departnent of |icensing;

(18) The coordination, del i very, and processing of voter
registration records accepted by agenci es designated by the governor to
provi de voter registration services;

(19) Procedures to receive and distribute voter registration
applications by mail;

(20) Procedures for a voter to change his or her voter registration
address within a county by tel ephone;

(21) Procedures for a voter to change the nane under which he or
she is registered to vote;

(22) Procedures for canceling dual voter registration records and
for maintaining records of persons whose voter registrations have been
cancel ed;
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(23) Procedures for the electronic transfer of voter registration
records between county auditors and the office of the secretary of
st at e;

(24) Procedures and forns for declarations of candi dacy;

(25) Procedures and requirenents for the acceptance and filing of
decl arations of candi dacy by el ectronic neans;

(26) Procedures for the circunstance in which two or nore
candi dates have a nane simlar in sound or spelling so as to cause
confusion for the voter;

(27) Filing for office;

(28) The order of positions and offices on a ballot;

(29) Sanple ballots;

(30) I ndependent eval uations of voting systens;

(31) The testing, approval, and certification of voting systens;

(32) The testing of vote tallying software progranm ng;

(33) Standards and procedures to prevent fraud and to facilitate
the accurate processing and canvassing of absentee ballots and mai
bal | ot s;

(34) Standards and procedures to guarantee the secrecy of absentee
ballots and mail ballots;

(35) Uniformty anong the counties of the state in the conduct of
absentee voting and nmail ballot elections;

(36) Standards and procedures to accompdate out-of-state voters,
overseas voters, and service voters;

(37) The tabul ati on of paper ballots before the close of the polls;

(38) The accessibility of polling places and registration
facilities that are accessible to elderly and di sabl ed persons;

(39) The aggregation of precinct results if reporting the results
of a single precinct could jeopardi ze the secrecy of a person's ballot;

(40) Procedures for conducting a statutory recount;

(41) Procedures for filling vacancies in congressional offices if
the general statutory tine requirenents for availability of absentee
bal l ots, certification, canvassing, and related procedures cannot be
net ;

(42) Procedures for the statistical sanpling of signatures for
purposes of verifying and canvassing signatures on initiative,
referendum and recall election petitions;
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(43) Standards and deadlines for submtting material to the office
of the secretary of state for the voters' panphlet;

(44) Deadlines for the filing of ballot titles for referendumbills
and constitutional anendnents if none have been provided by the
| egi sl ature;

(45) Procedures for the publication of a state voters' panphlet;
((and))

(46) Procedures for conducting special elections regarding nucl ear
waste sites if the general statutory tinme requirenments for availability
of absentee ballots, certification, canvassing, and rel ated procedures
cannot be net; and

(47) Procedures for conducting partisan prinmary el ections.

Sec. 31. RCW 42.17.020 and 2002 ¢ 75 s 1 are each anended to read
as foll ows:

(1) "Agency" includes all state agencies and all |ocal agencies.
"State agency" includes every state office, departnent, division,
bureau, board, comm ssion, or other state agency. "Local agency"

i ncludes every county, city, town, nunicipal corporation, quasi-
muni ci pal corporation, or special purpose district, or any office,
departnent, division, bureau, board, comm ssion, or agency thereof, or
ot her | ocal public agency.

(2) "Authorized commttee" nmeans the political commttee authorized
by a candidate, or by the public official against whomrecall charges
have been filed, to accept contributions or nmake expendi tures on behal f
of the candidate or public official.

(3) "Ballot proposition" nmeans any "neasure" as defined by RCW
((29-061+-1108)) 29A.04.091, or any initiative, recall, or referendum
proposition proposed to be submtted to the voters of the state or any
muni ci pal cor poration, political subdi vi si on, or other voting
constituency from and after the tinme when the proposition has been
initially filed with the appropriate election officer of that
constituency prior to its circulation for signatures.

(4) "Benefit" means a conmercial, proprietary, financial, economc,
or nonetary advantage, or the avoidance of a commercial, proprietary,
financial, economc, or nonetary disadvantage.

(5) "Bona fide political party" neans:

SB 6733 p. 18



© 00 N O Ol WDN P

W W W W W W W W WNDNDNDNDDDNDNDNDNDNMDNMNDNNNMNMNdNMNPEPEPPRPPRPPRPERPPRPRPRPRERPERPR
0O N Ol W NPEFP O OOWwuNO O P WNPEPOOOMOOWwWNO O wDNDE,Oo

(a) An organization that has filed a wvalid certificate of
nom nation with the secretary of state under chapter ((29-24)) 29A 20
RCW

(b) The governing body of the state organization of a nmjor
political party, as defined in RCW ((29-64-0690)) 29A.04.085, that is
t he body authorized by the charter or bylaws of the party to exercise
authority on behalf of the state party; or

(c) The county central conmttee or legislative district commttee
of a major political party. There may be only one legislative district
committee for each party in each legislative district.

(6) "Depository" neans a bank designated by a candidate or
political commttee pursuant to RCW42.17. 050.

(7) "Treasurer"™ and "deputy treasurer” mean the individuals
appointed by a candidate or political commttee, pursuant to RCW
42.17.050, to performthe duties specified in that section.

(8) "Candidate" neans any individual who seeks nom nation for
el ection or election to public office. An individual seeks nom nation
or election when he or she first:

(a) Receives contributions or makes expenditures or reserves space
or facilities with intent to pronote his or her candi dacy for office;

(b) Announces publicly or files for office;

(c) Purchases conmercial advertising space or broadcast tinme to
pronote his or her candi dacy; or

(d) Gves his or her consent to another person to take on behal f of
the individual any of the actions in (a) or (c) of this subsection.

(9) "Caucus political commttee” neans a political commttee
organi zed and mai ntai ned by the nenbers of a major political party in
the state senate or state house of representatives.

(10) "Commrercial advertiser"” means any person who sells the service
of communi cating nmessages or producing printed material for broadcast
or distribution to the general public or segnents of the general public
whet her through the use of newspapers, nagazines, television and radio
stations, billboard conpanies, direct nmil advertising conpanies,
printing conpani es, or otherw se.

(11) "Comm ssion" neans the agency established under RCW 42.17. 350.

(12) "Conpensation"” unless the context requires a narrower neaning,
i ncl udes paynent in any formfor real or personal property or services
of any ki nd: PROVI DED, That for the purpose of conpliance with RCW
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42.17.241, the term "conpensation" shall not include per diem
al | onances or ot her paynents nade by a governnental entity to reinburse
a public official for expenses incurred while the official is engaged
in the official business of the governnental entity.

(13) "Continuing political commttee" neans a political commttee
that is an organization of continuing existence not established in
anticipation of any particular election canpaign.

(14) (a) "Contribution" includes:

(1) A loan, gift, deposi t, subscri ption, forgi veness of
i ndebt edness, donation, advance, pledge, paynent, transfer of funds
between political commttees, or anything of value, including personal
and professional services for less than full consideration;

(1i) An expenditure nmade by a person in cooperation, consultation,
or concert with, or at the request or suggestion of, a candidate, a
political commttee, or their agents;

(iii1) The financing by a person of the dissem nation, distribution,
or republication, in whole or in part, of broadcast, witten, graphic,
or other form of political advertising prepared by a candidate, a
political commttee, or its authorized agent;

(iv) Sunms paid for tickets to fund-raising events such as dinners
and parties, except for the actual cost of the consumabl es furnished at
t he event.

(b) "Contribution" does not include:

(i) Standard interest on noney deposited in a political commttee's
account ;

(1i1) Odinary hone hospitality;

(iii1) Acontribution received by a candidate or political commttee
that is returned to the contributor within five business days of the
date on which it is received by the candidate or political commttee;

(iv) Anews item feature, comentary, or editorial in a r regularly
scheduled news nedium that is of primary interest to the general
public, that is in a news nediumcontrolled by a person whose busi ness
is that news nmedium and that is not controlled by a candidate or a
political commttee;

(v) An internal political conmmunication primarily limted to the
menbers of or <contributors to a political party organization or
political conmttee, or to the officers, managenent staff, or
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stockhol ders of a corporation or simlar enterprise, or to the nenbers
of a | abor organization or other menbership organization;

(vi) The rendering of personal services of the sort commonly
performed by volunteer canpaign workers, or incidental expenses
personally incurred by volunteer canpaign workers not in excess of
fifty dollars personally paid for by the worker. "Volunteer services,"
for the purposes of this section, nmeans services or |abor for which the
i ndi vidual is not conpensated by any person;

(vii) Messages in the form of reader boards, banners, or yard or
wi ndow si gns displayed on a person's own property or property occupied
by a person. However, a facility used for such political advertising
for which a rental charge is normally made nust be reported as an in-
kind contribution and counts towards any applicable contribution limt
of the person providing the facility;

(viii) Legal or accounting services rendered to or on behal f of:

(A) A political party or caucus political commttee if the person
paying for the services is the regular enpl oyer of the person rendering
such services; or

(B) A candidate or an authorized commttee if the person paying for
the services is the regular enployer of the individual rendering the
services and if the services are solely for the purpose of ensuring
conpliance wth state el ection or public disclosure |aws.

(c) Contributions other than noney or its equivalent are deened to
have a nonetary value equivalent to the fair market value of the
contri bution. Services or property or rights furnished at |ess than
their fair market value for the purpose of assisting any candi date or
political conmmttee are deenmed a contribution. Such a contribution
must be reported as an in-kind contribution at its fair market val ue
and counts towards any applicable contribution |imt of the provider.

(15) "Elected official” means any person elected at a general or
special election to any public office, and any person appointed to fill
a vacancy in any such office.

(16) "Election" includes any primary, general, or special election
for public office and any election in which a ballot proposition is
submtted to the voters: PROVI DED, That an election in which the
qualifications for voting include other than those requirenents set
forth in Article VI, section 1 (Amendnent 63) of the Constitution of
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the state of Washington shall not be considered an election for
pur poses of this chapter.

(17) "Election canpaign" neans any canpaign in support of or in
opposition to a candidate for election to public office and any
canpai gn in support of, or in opposition to, a ballot proposition.

(18) "Election cycle" nmeans the period beginning on the first day
of Decenber after the date of the last previous general election for
the office that the candi date seeks and endi ng on Novenber 30th after
the next election for the office. In the case of a special election to
fill a vacancy in an office, "election cycle" neans the period
begi nning on the day the vacancy occurs and ending on Novenber 30th
after the special election.

(19) "Expenditure" includes a paynent, contribution, subscription,
di stribution, |oan, advance, deposit, or gift of noney or anything of
val ue, and includes a contract, prom se, or agreenent, whether or not
legally enforceable, to make an expenditure. The term "expenditure"”
al so includes a promse to pay, a paynent, or a transfer of anything of
value in exchange for goods, services, property, facilities, or
anyt hi ng of value for the purpose of assisting, benefiting, or honoring
any public official or candidate, or assisting in furthering or
opposi ng any el ection canpaign. For the purposes of this chapter,
agreenents to nake expenditures, contracts, and prom ses to pay nay be
reported as estimated obligations until actual paynment is made. The
term "expenditure” shall not include the partial or conplete repaynent
by a candidate or political commttee of the principal of a |oan, the
recei pt of which | oan has been properly reported.

(20) "Final report” neans the report described as a final report in
RCW 42. 17. 080( 2) .

(21) "Ceneral election" for the purposes of RCW42.17.640 nmeans the
election that results in the election of a person to a state office.
It does not include a primary.

(22) "Gft," is as defined in RCW42.52. 010.

(23) "Imrediate famly" includes the spouse, dependent children
and ot her dependent relatives, if living in the househol d. For the
pur poses of RCW42.17.640 through 42.17.790, "imedi ate fam|y" neans
an individual's spouse, and child, stepchild, grandchild, parent,
st epparent, grandparent, brother, half brother, sister, or half sister
of the individual and the spouse of any such person and a child,
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stepchild, grandchild, parent, stepparent, grandparent, brother, half
brother, sister, or half sister of the individual's spouse and the
spouse of any such person.

(24) "Independent expenditure"” nmeans an expenditure that has each
of the follow ng el enents:

(a) It is nmade in support of or in opposition to a candidate for
office by a person who is not (i) a candidate for that office, (ii) an
aut hori zed commttee of that candidate for that office, (iii) a person
who has received the candi date's encouragenent or approval to nmake the
expenditure, if the expenditure pays in whole or in part for political
advertising supporting that candidate or pronoting the defeat of any
ot her candi date or candidates for that office, or (iv) a person with
whom the candidate has collaborated for the purpose of making the
expenditure, if the expenditure pays in whole or in part for political
advertising supporting that candidate or pronoting the defeat of any
ot her candi date or candi dates for that office;

(b) The expenditure pays in whole or in part for political
advertising that either specifically names the candi date supported or
opposed, or clearly and beyond any doubt identifies the candidate
Wi t hout using the candi date's nanme; and

(c) The expenditure, alone or in conjunction wth another
expendi ture or other expenditures of the sane person in support of or
opposition to that candidate, has a value of five hundred dollars or
nmore. A series of expenditures, each of which is under five hundred
dol lars, constitutes one independent expenditure if their cumulative
value is five hundred dollars or nore.

(25)(a) "Intermediary" neans an individual who transmts a
contribution to a candidate or commttee from another person unless the
contribution is from the individual's enployer, imediate famly as

defined for purposes of RCW 42.17.640 through 42.17.790, or an
association to which the individual belongs.

(b) Atreasurer or a candidate is not an intermnmediary for purposes
of the commttee that the treasurer or candi date serves.

(c) A professional fund-raiser is not an internediary if the fund-
raiser is conpensated for fund-raising services at the wusual and
customary rate.

(d) A volunteer hosting a fund-raising event at the individual's
home is not an internediary for purposes of that event.

p. 23 SB 6733



©O© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNMDNDNMNMNDNMDDNMNMNDNMNMNMNMDNMNEPRPPRPEPRPRPRPEPRPERPRPERPPRPRE
0O N O WNPEFP O OOWwNOD O~ WNEPEOOOOOWwWNO O P wDNDERLOo

(26) "Legislation" neans bills, resolutions, notions, anendnents,
nom nati ons, and other matters pendi ng or proposed in either house of
the state legislature, and includes any other matter that may be the
subj ect of action by either house or any conmmttee of the legislature
and all bills and resolutions that, having passed both houses, are
pendi ng approval by the governor.

(27) "Lobby" and "Il obbyi ng" each nean attenpting to influence the
passage or defeat of any legislation by the |legislature of the state of
Washi ngton, or the adoption or rejection of any rule, standard, rate,
or other legislative enactnent of any state agency under the state
Adm ni strative Procedure Act, chapter 34.05 RCW Neither "l obby" nor
"l obbyi ng" includes an association's or other organization's act of
communi cating with the nenbers of that association or organization.

(28) "Lobbyist" includes any person who | obbies either in his or
her own or another's behal f.

(29) "Lobbyist's enployer” neans the person or persons by whom a
| obbyi st is enployed and all persons by whom he or she is conpensated
for acting as a | obbyi st.

(30) "Person" includes an individual, partnership, joint venture,
public or private corporation, association, federal, state, or |oca
gover nnent al entity or agency however constituted, candi dat e,
commttee, political commttee, political party, executive conmmttee
thereof, or any other organization or group of persons, however
or gani zed.

(31) "Person in interest"” nmeans the person who is the subject of a
record or any representative designated by that person, except that if
that person is under a legal disability, the term"person in interest”
means and includes the parent or duly appointed | egal representative.

(32) "Political advertising"” includes any advertising displays,
newspaper ads, billboards, signs, brochures, articles, tabloids,
flyers, letters, radio or television presentations, or other neans of
mass conmuni cation, used for the purpose of appealing, directly or
indirectly, for votes or for financial or other support in any election
canpai gn.

(33) "Political commttee" means any person (except a candi date or
an individual dealing wwth his or her owmn funds or property) having the
expectation of receiving contributions or making expenditures in
support of, or opposition to, any candi date or any ball ot proposition.
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(34) "Primary" for the purposes of RCW 42.17.640 neans the

(( procedure—tor—nomnating)) election that nominates a candidate to
state office ((wnder—ehapter—2918—o6+—29 21 ROWM or—any—other—priaary
: I . I i 4 I blished
in chapter 29.18 or 29.21 RCW).

(35) "Public office" means any federal, state, county, city, town,
school district, port district, special district, or other state
political subdivision elective office.

(36) "Public record" includes any witing containing information
relating to the conduct of governnment or the performance of any
governnental or proprietary function prepared, owned, used, or retained
by any state or local agency regardless of physical form or
characteristics. For the office of the secretary of the senate and the
office of the chief clerk of the house of representatives, public
records neans | egislative records as defined in RCW40. 14.100 and al so
means the follow ng: Al  budget and financial records; personnel
| eave, travel, and payroll records; records of I|egislative sessions;
reports submtted to the | egislature; and any other record desi gnated
a public record by any official action of the senate or the house of
representatives.

(37) "Recall canpaign" nmeans the period of time beginning on the
date of the filing of recall charges under RCW ((29-82-615)) 29A 56.120
and ending thirty days after the recall election.

(38) "State legislative office” neans the office of a nenber of the
state house of representatives or the office of a nenber of the state
senat e.

(39) "State office" neans state legislative office or the office of
governor, |ieutenant governor, secretary of state, attorney general
comm ssi oner of public |ands, insurance conm ssioner, superintendent of
public instruction, state auditor, or state treasurer.

(40) "State official" neans a person who holds a state office.

(41) "Surplus funds" nmean, in the case of a political commttee or
candi date, the bal ance of contributions that remain in the possession
or control of that commttee or candidate subsequent to the election
for which the contributions were received, and that are in excess of
t he anbunt necessary to pay remaining debts incurred by the commttee
or candidate prior to that election. In the case of a continuing
political commttee, "surplus funds" nean those contributions renai ning
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in the possession or control of the commttee that are in excess of the
anount necessary to pay all remaining debts when it makes its fina
report under RCW 42.17. 065.

(42) "Witing" means handw i ti ng, typewiting, printing,
phot ost ati ng, photographing, and every other neans of recording any
form of communication or representation, including, but not imted to,
|l etters, words, pictures, sounds, or synbols, or conbination thereof,
and all papers, maps, nagnetic or paper tapes, photographic filnms and
prints, notion picture, filmand video recordi ngs, magnetic or punched
cards, discs, drums, diskettes, sound recordi ngs, and other docunents
including existing data conpilations from which information my be
obt ai ned or transl ated.

As used in this chapter, the singular shall take the plural and any
gender, the other, as the context requires.

NEW SECTION. Sec. 32. The followng acts or parts of acts are
each repeal ed:

(1) RCW 29A.36.140 (Primaries--Rotating nanmes of candidates) and
2003 c¢ 111 s 914;

(2) RCW 29A.52.110 (Application of chapter) and 2003 ¢ 111 s 1302;

(3) RCW 29A.52.120 (Ceneral election |laws govern primaries) and
2003 ¢ 111 s 1303;

(4) RCW 29A.52.130 (Blanket primary authorized) and 2003 c 111 s
1304; and

(5) RCW 29A.04.903 (Effective date--2003 ¢ 111) and 2003 c 111 s
2405.

NEW SECTION. Sec. 33. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 34. This act is necessary for the imredi ate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi ately.

~-- END ---
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