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S-3539. 2

SENATE JO NT MEMORI AL 8027

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on

By Senators Eide, Regala, Fairley, Fraser, Franklin, Jacobsen,
Spanel, Kline and Kei ser

Read first time 01/14/2004. Referred to Commttee on Natural
Resour ces, Energy & Water.

TO THE HONCRABLE GEORGE W BUSH, PRESI DENT OF THE UNI TED STATES,
AND TO THE PRESI DENT OF THE SENATE AND THE SPEAKER OF THE HOUSE OF
REPRESENTATI VES, AND TO THE SENATE AND HOUSE OF REPRESENTATI VES OF THE
UNI TED STATES, | N CONGRESS ASSEMBLED, AND TO M KE LEAVI TT, SECRETARY OF
THE UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY, AND TO SPENCER
ABRAHAM SECRETARY OF THE UNI TED STATES DEPARTMENT OF ENERGY:

We, your Menorialists, the Senate and House of Representatives of
the State of Washington, in |legislative session assenbl ed, respectfully
represent and petition as follows:

WHEREAS, Methyl tertiary-butyl ether (MIBE) is a volatile oxygen-
cont ai ni ng organi ¢ conpound that has been added to gasoline to pronote
nore conplete conbustion, reduce air pollution, and increase octane
ratings; and

WHEREAS, MIBE is difficult to biodegrade, readily dissolves in
wat er, and noves through soil and ground water rapidly, and renders
wat er undrinkable due to its foul taste and odor of paint thinner; and

VWHEREAS, In March of 2000, the United States Environnenta
Protection Agency (EPA) stated that the use of MIBE in our nation's
fuel supply has created a significant and unacceptable risk to drinking
wat er and ground water resources; and
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WHEREAS, EPA's Ofice of Wter has concluded that MBE is a
potential human carci nogen at high doses and continues to exam ne the
health risks at |lower levels; and

VWHEREAS, The Washington state departnent of ecology conducted a
study of existing underground storage clean-up sites that reveal ed
nearly fifty percent had some contamnation relating to the use of
MIBE, with twenty-five percent of the sites exceeding the EPAs
national drinking water advisory standard; and

VWHEREAS, MIBE has caused extensive contam nation of both ground
wat er and surface water across the country, as shown by a nationw de
study by the United States Geological Survey that found MIBE in
ei ghty-six percent of wells sanpled in industrial areas, thirty-one
percent sanpled in comrercial areas, twenty-three percent in
residential areas, and twenty-three percent in areas of mxed urban
| and use, parks, and recreational areas; and

VWHEREAS, | n 2001, the Washington State Legislature prohibited the
intentional addition of nethyl tertiary-butyl ether (MIBE) to gasoli ne,
nmotor fuel, or clean fuel for sale or use after Decenber 31, 2003; and

WHEREAS, Drinking water systens and their customers potentially
face billions of dollars in costs to clean up contam nated supplies and
secure new sources of water to replace shutdown wells; and

VWHEREAS, State and federal funding for such cleanups is already
limted at best and common |aw clains agai nst manufacturers, seeking
either injunctive or nonetary renedies, provide inportant tools to
cl ean up MIBE cont am nation; and

WHEREAS, The MIBE industry knew of the additive's environnental
dangers long before it was put in use to neet the oxygenate
requi renent, as shown in docunents uncovered in a |lawsuit by the South
Tahoe Public Utility District against oil conpani es which denonstrated
the MIBE industry's know edge since the early 1980s that the product
spread rapidly in ground water and was difficult to clean up; and

VWHEREAS, Congress has recently considered provisions that would
shield the producers of MIBE fromany |legal clains that the chemcal is
"defective in design or manufacture"; and

VWHEREAS, These provisions would establish an extrenely troubling
precedent in which Congress legislatively determnes that harnfu
chem cal conpounds are not defective and renders irrelevant any
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legitimate, substantial scientific and nedical evidence regarding the
heal t h hazards of a dangerous product; and

VWHEREAS, Such congressional action would anmount to a staggering
rol |l back of the "polluter pays" |laws and an unwarranted preenption of
state statutory and comon |aw standards relating to manufacturer's
product liability; and

VWHEREAS, Neither the Cean Air Act, nor EPA s refornul ated gasoline
regul ati ons, have ever required the use of MIBE in any way;

NOW THEREFORE, Your Menorialists respectfully pray that the
Presi dent, Congress, the Secretary of the United States Environnental
Protection Agency, and the Secretary of the United States Departnent of
Energy oppose the inclusion of a "safe harbor" provision in any
| egislation that essentially would grant manufacturers of nethyl
tertiary-butyl ether (MIBE) immunity fromclains that the fuel additive
is "defective in design or manufacture" or any other action that would
seriously underm ne efforts to clean up ground water and surface water
cont am nat ed by MIBE.

BE IT RESOLVED, That <copies of this Menorial be imediately
transmtted to the Honorable George W Bush, President of the United
States, Mke Leavitt, Secretary of the United States Environnental
Protection Agency, Spencer Abraham Secretary of the United States
Departnent of Energy, the President of the United States Senate, the
Speaker of the House of Representatives, and each nenber of Congress
fromthe State of Washi ngton.

~-- END ---
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