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ENGROSSED SUBSTI TUTE HOUSE BI LL 1002

AS AMENDED BY THE SENATE
Passed Legislature - 2003 Regul ar Session
State of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By House Commttee on Fisheries, Ecology & Parks (originally
sponsored by Representatives Hunt, Berkey, Cooper, Ronero, Linville
Chase, Kagi, Wod, Sinpson, Mrrell, Rockefeller, Ruderman, Fronhold,
Di ckerson, Conway, Kessl er, Cody, Jarrett, Vel ori a, O Brien,
Canmpbell, MDernott, dibborn, Sullivan, N xon, Mintire, Lantz,
Moel | er and Hudgi ns)

READ FI RST TI ME 02/ 13/ 03.

AN ACT Relating to nmercury reduction and education; adding a new
chapter to Title 70 RCW creating a new section; and prescribing
penal ties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

*NEWSECTION. Sec. 1. The legislature finds that the protection of
the environment is of utnost inportance to ensuring the health and
safety of the citizens of the state of Washington. The | egislature
further finds that fish caught comrercially and recreationally provide
an inportant elenment in a healthy diet, and that the fish caught in
Washi ngton waters need to be protected from any sources that m ght
i npact the healthful ness of consum ng such fish. The | egislature
further finds that species caught in our region are safe for citizens
to eat.

Therefore, the legislature intends to take all neasures necessary
to ensure that fish caught within our state's waters continue to be
safe from any degradi ng influences.

*Sec. 1 was vetoed. See nmessage at end of chapter.

NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

p. 1 ESHB 1002. SL
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(1) "Autonotive mercury switch" includes a conveni ence switch, such
as a switch for a trunk or hood light, and a nercury switch in antil ock
brake systens.

(2) "Departnent" neans the departnent of ecol ogy.

(3) "Director” means the director of the departnment of ecol ogy.

(4) "Health care facility" includes a hospital, nursing hone,
extended care facility, long-term care facility, clinical or nedica
| aboratory, state or private health or nental institution, clinic,
physician's office, or health maintenance organi zati on.

(5 "Manufacturer” includes any person, firm associ ation
partnership, corporation, governnental entity, organization, or joint
venture that produces a nercury-added product or an inporter or
donestic distributor of a nercury-added product produced in a foreign

country. In the case of a nulticonponent product containing nercury,
the manufacturer is the |last manufacturer to produce or assenble the
pr oduct . If the nulticonponent product or nercury-added product is

produced in a foreign country, the manufacturer is the first inporter
or donestic distributor.

(6) "Mercury-added button-cell battery" neans a button-cell battery
to which the manufacturer intentionally introduces nmercury for the
operation of the battery.

(7) "Mercury-added novelty" neans a nercury-added product intended
mai nly for personal or househol d enjoynent or adornnment. Mercury-added
novelties include, but are not |limted to, itens intended for use as
practical jokes, figurines, adornnments, toys, ganmes, cards, ornanents,
yard statues and figures, candles, jewelry, holiday decorations, itens
of apparel, and other simlar products. Mercury-added novelty does not
i ncl ude ganes, toys, or products that require a button-cell or lithium
battery, liquid crystal display screens, or a l|anp that contains
nercury.

(8 "Mercury-added product” neans a product, comodity, or
chemcal, or a product with a conponent that contains nercury or a
mercury conpound intentionally added to the product, comvodity, or
chemcal in order to provide a specific characteristic, appearance, or
quality, or to perform a specific function, or for any other reason
Mer cury-added products include, but are not Ilimted to, nercury
thernoneters, nercury thernostats, and nercury switches in notor
vehi cl es.

ESHB 1002. SL p. 2
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(9) "Mercury manoneter"” means a nercury-added product that is used
for measuring bl ood pressure.

(10) "Mercury thernoneter"” neans a nercury-added product that is
used for neasuring tenperature.

(11) "Retailer"” neans a retailer of a nmercury-added product.

NEW SECTION. Sec. 3. (1) Effective January 1, 2004, a
manuf act urer, whol esaler, or retailer may not knowngly sell at retai
a fluorescent lanp if the fluorescent |lanp contains nercury and was
manuf actured after Novenber 30, 2003, unless the fluorescent lanp is
| abel ed in accordance with the guidelines listed under subsection (2)
of this section. Primary responsibility for affixing |abels required
under this section is on the manufacturer, and not on the whol esal er or
retailer.

(2) Except as provided in subsection (3) of this section, alanp is
consi dered | abel ed pursuant to subsection (1) of this section if the
| anmp has all of the follow ng:

(a) A label affixed to the lanp that displays the internationally
recogni zed synbol for the el enent nercury; and

(b) A label on the lanp's packaging that: (i) Cearly inforns the
purchaser that nmercury is present in the item (ii) explains that the
fluorescent | anp shoul d be di sposed of according to applicable federal,
state, and local laws; and (iii) provides a toll-free tel ephone nunber,
and a uniform resource locator internet address to a web site, that
contains information on applicabl e disposal |aws.

(3) The manufacturer of a nmercury-added lanp is in conpliance with
the requirenments of this section if the manufacturer is in conpliance
with the | abeling requirenents of another state.

(4) The provisions of this section do not apply to products
cont ai ni ng nercury-added | anps.

NEW SECTION. Sec. 4. The departnment of health nust develop an
educational plan for schools, |ocal governnents, businesses, and the
public on the proper disposal nethods for nercury and nercury-added
product s.

NEW SECTION. Sec. 5. A school may not purchase for use in a
primary or secondary classroom bulk elenental nercury or chem cal

p. 3 ESHB 1002. SL
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Mercury conpounds. By January 1, 2006, all primary and secondary
schools in the state nust renove and properly dispose of all bulk
el emental nmercury, chem cal nercury, and bul k mercury conpounds used as
teaching aids in science classroons, not including baroneters.

NEWSECTION. Sec. 6. (1) Effective January 1, 2006, no person nay
sell, offer for sale, or distribute for sale or use in this state a
mer cury-added novelty. A manufacturer of nercury-added novel ties nust
notify all retailers that sell the product about the provisions of this
section and how to properly dispose of any renaining nmercury-added
novelty inventory.

(2)(a) Effective January 1, 2006, no person may sell, offer for
sale, or distribute for sale or use in this state a nmanoneter used to
measure bl ood pressure or a thernonmeter that contains nercury. This
subsection (2)(a) does not apply to:

(1) An electronic thernoneter with a button cell battery containing
nercury;

(i) Athernometer that contains nmercury and that is used for food
research and devel opnment or food processing, including neat, dairy
products, and pet food processing;

(ti1) A thernoneter that contains nercury and that is a conponent
of an animal agriculture climte control system or industrial
measurenent systemor for veterinary nedicine until such a tine as the
system is replaced or a nonmercury conponent for the system or
application is avail abl e;

(tv) A thernometer or manoneter that contains mercury that is used
for calibration of other thernoneters, nanoneters, apparatus, or
equi pnent, unless a nonnmercury calibration standard is approved for the
application by the national institute of standards and technol ogy;

(v) Athernoneter that is provided by prescription. A manufacturer
of a nmercury thernoneter shall supply clear instructions on the careful
handl i ng of the thernoneter to avoid breakage and proper cl eanup should
a breakage occur; or

(vi) A manoneter or thernmoneter sold or distributed to a hospital,
or a health care facility controlled by a hospital, if the hospital has
adopted a plan for nmercury reduction consistent with the goals of the
mercury chem cal action plan devel oped by the departnent under section
302, chapter 371, Laws of 2002.

ESHB 1002. SL p. 4
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(b) A manufacturer of thernoneters that contain nmercury nust notify
all retailers that sell the product about the provisions of this
section and how to properly dispose of any remaining thernoneter
i nventory.

(3) Effective January 1, 2006, no person may sell, install, or
reinstall a comrercial or residential thernostat that contains nercury
unl ess the manufacturer of the thernostat conducts or participates in
a thernostat recovery or recycling program designed to assist
contractors in the proper disposal of thernostats that contain nercury
in accordance with 42 U S.C. Sec. 6901, et seq., the federal resource
conservation and recovery act.

(4) No person may sell, offer for sale, or distribute for sale or
use in this state a notor vehicle manufactured after January 1, 2006,
if the notor vehicle contains an autonotive nmercury sw tch

(5 Nothing in this section restricts the ability of a
manuf acturer, inporter, or donestic distributor from transporting
products through the state, or storing products in the state for |ater
di stribution outside the state.

NEWSECTION. Sec. 7. (1) The departnent of general adm nistration
must, by January 1, 2005, revise its rules, policies, and guidelines to
i npl enment the purpose of this chapter.

(2) The departnent of general adm nistration nmust give priority and
preference to the purchase of equi pnent, supplies, and other products
that contain no nercury-added conpounds or conponents, unless: (a)
There is no economcally feasible nonnercury-added alternative that
perfornms a simlar function; or (b) the product containing nmercury is
designed to reduce electricity consunption by at least forty percent
and there is no nonnercury or |lower nercury alternative avail abl e that
saves the sanme or a greater anopunt of electricity as the exenpted
pr oduct . In circunstances where a nonnercury-added product is not
avai |l abl e, preference nust be given to the purchase of products that
contain the | east anmount of nmercury added to the product necessary for
the required performance.

NEW SECTION. Sec. 8. The departnent is authorized to participate
inaregional or nultistate clearinghouse to assist in carrying out any
of the requirenents of this chapter. A clearinghouse may al so be used

p. 5 ESHB 1002. SL
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for exam ning notification and | abel requirenents, devel opi ng educati on
and outreach activities, and maintaining a list of all nercury-added
product s.

NEWSECTION. Sec. 9. Aviolation of this chapter is punishable by
a civil penalty not to exceed one thousand dollars for each violation
in the case of a first violation. Repeat violators are liable for a
civil penalty not to exceed five thousand dollars for each repeat
violation. Penalties collected under this section nust be deposited in
the state toxics control account created in RCW 70.105D. 070.

NEW SECTION. Sec. 10. Nothing in this chapter applies to
crematories as that termis defined in RCW68. 04. 070.

NEW SECTION. Sec. 11. Any fiscal inpact on the departnent or the
departnment of health that results from the inplenentation of this
chapter nust be paid for out of funds that are appropriated by the
| egislature from the state toxics control account for t he
i npl enentation of the department's persistent bioaccunulative toxic
chem cal strategy.

NEW SECTION. Sec. 12. Nothing in this <chapter applies to
prescription drugs regulated by the food and drug adm ni strati on under
the federal food, drug, and cosnetic act (21 U. S.C. Sec. 301 et seq.),
to biological products regulated by the food and drug adm nistration
under the public health service act (42 U S.C. Sec. 262 et seqg.), or to
any substance that nmay be lawfully sold over-the-counter w thout a
prescription under the federal food, drug, and cosnetic act (21 U S. C
Sec. 301 et seq.).

NEW SECTION. Sec. 13. Nothing in section 3, 6 (1), (3), or (4),
or 7 of this act applies to nedical equipnment or reagents used in
medi cal or research tests regul ated by the food and drug adm ni stration
under the federal food, drug, and cosnetic act (21 U S.C Sec. 301 et

seq.).

NEW SECTION. Sec. 14. The departnent of ecology shall petition

ESHB 1002. SL p. 6



the United States environnental protection agency requesting
devel opment of a national nmercury repository site.

NEW SECTION. Sec. 15. Sections 1 through 13 of this act

constitute a new chapter in Title 70 RCW

Passed by the House April 22, 2003.

Passed by the Senate April 17, 2003.

Approved by the Governor My 14, 2003, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State May 14, 2003.

Note: CGovernor's explanation of partial veto is as follows:

"I am returning herewith, wthout ny approval as to section 1,
Engrossed Substitute House Bill No. 1002 entitl ed:

"AN ACT Relating to nercury reduction and education;"

This bill provides protection for our environnment and for the people
of our state from potential contam nation by nercury, a chemcal so
toxic that 1/20th of a teaspoon can contam nate a 20-acre |ake to the

point where fish cannot be consuned. There is an estimated 1,000
pounds of nercury disposed of in our state every year. This bil
will enable us to reduce the public health threat posed by this
chem cal

Unfortunately, the intent section of this bill states, wthout
qualification, that fish caught in our region are safe to eat. I n

fact, our Departnent of Health has issued thirteen fish consunption
advisories for a variety of species of fish in waters around the
state. These advisories denonstrate that contam nation of our waters

is still a serious issue. W need to address these sources of
contam nation and prevent them rather than assert they do not
exist. This bill is a dramatic exanple of how we can step-up to our

obligations and prevent nercury from entering our environnent,
t hreat eni ng hunman health and the health of our wildlife.

For this reason, | have vetoed section 1 of Engrossed Substitute
House Bill No. 1002.
Wth the exception of section 1, Engrossed Substitute House Bill No.

1002 i s approved.™

p. 7 ESHB 1002. SL
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