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SUBSTI TUTE HOUSE BI LL 1269

Passed Legislature - 2003 Regul ar Session
St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By House Conmittee on Agriculture & Natural Resources (originally
sponsored by Representatives Linville and Schoesler; by request of
Depart ment of Agricul ture)

READ FI RST TI ME 02/ 18/ 03.

AN ACT Relating to regulating structural pest inspectors; anending
RCW 15. 58. 030, 15.58. 040, 15.58.150, 15.58.210, 15.58.233, 15.58. 460,
15. 58. 465, and 15.58.470; adding new sections to chapter 15.58 RCW
providing an effective date; and declaring an energency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 15.58.030 and 2000 ¢ 96 s 1 are each anended to read
as follows:

As used in this chapter the words and phrases defined in this
section shall have the neanings indicated unless the context clearly
requires otherw se.

(1) "Active ingredient”" means any ingredient which wll prevent,
destroy, repel, control, or mtigate pests, or which wll act as a
pl ant regul ator, defoliant, desiccant, or spray adjuvant.

(2) "Antidote" neans the nost practical imediate treatnent in case
of poisoning and includes first aid treatnent.

(3) "Arthropod” neans any invertebrate aninmal that belongs to the
phylum arthropoda, which in addition to insects, includes allied
cl asses whose nenbers are w ngl ess and usual |y have nore than six | egs;
for exanple, spiders, mtes, ticks, centipedes, and i sopod crustaceans.

p. 1 1269-S. SL
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(4) "Conpl ete wood destroying organi Sminspection” neans inspection
for the purpose of determning evidence of infestation, damage, or
conduci ve conditions as part of the transfer, exchange, or refinancing
of any structure in Wishington state. Conplete wood destroying
organi sm inspections include any wood destroying organism inspection
that is conducted as the result of telephone solicitation by an
inspection, pest control, or other business, even if the inspection
would fall wthin the definition of a specific wood destroying organi sm
i hspecti on.

(5) "Defoliant" nmeans any substance or mxture of substances
intended to cause the |eaves or foliage to drop froma plant with or
W t hout causi ng absci ssi on.

((65))) (6) "Departnment” means the Washington state departnent of
agricul ture.

((8y)) (7)) "Desiccant" nmeans any substance or mxture of
substances intended to artificially accelerate the drying of plant
tissues.

((A)) (8) "Device" neans any instrunment or contrivance intended
to trap, destroy, control, repel, or mtigate pests, or to destroy,
control, repel or mtigate fungi, nematodes, or such other pests, as
may be designated by the director, but not including equi pnent used for
t he application of pesticides when sold separately fromthe pestici des.

((£8Y)) (9) "Director" nmeans the director of the departnent or a
duly authorized representative.

((69Y)) (10) "Distribute" nmeans to offer for sale, hold for sale,
sell, barter, or supply pesticides in this state.

((29»)) (11) "EPA" means the United States environnenta
protection agency.

((+H)) (12) "EPA restricted use pesticide" nmeans any pesticide
wWth restricted uses as «classified for restricted use by the
adm ni strator, EPA

((+2)) (13) "FIFRA" neans the federal insecticide, fungicide, and
rodenticide act as anended (61 Stat. 163, 7 U.S.C. Sec. 136 et seq.).

((+3))) (14) "Fungi " neans all nonchl orophyl | -bearing thall ophytes
(al'l nonchl orophyl | -bearing plants of a |ower order than nobsses and
liverworts); for exanple, rusts, snuts, mldews, nolds, yeasts, and
bacteria, except those on or in living persons or other aninals.

1269-S. SL p. 2
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((x4y)) (15) "Fungicide" neans any substance or mxture of
substances intended to prevent, destroy, repel, or mtigate any fungi.

((25))) (16) "Herbicide" neans any substance or mxture of
substances intended to prevent, destroy, repel, or mtigate any weed.

((26)1)) (17) "Inert ingredient” neans an ingredient which is not
an active ingredient.

((+H)) (18) "Ingredient statenent” nmeans a statenent of the nanme
and percentage of each active ingredient together with the total
percentage of the inert ingredients in the pesticide, and when the
pesticide contains arsenic in any form the ingredient statenent shal
al so include percentages of total and water soluble arsenic, each
calcul ated as elenental arsenic. |In the case of a spray adjuvant the
ingredient statenment need contain only the names of the principal
functioning agents and the total percentage of the constituents

ineffective as spray adjuvants. |If nore than three functioning agents
are present, only the three principal ones need by naned.
((81)) (19) "Insect" nmeans any of the nunerous small invertebrate

ani mal s whose bodies are nore or |ess obviously segnented, and which
for the nost part belong to the class insecta, conprising six-I|egged,
usual ly winged forms, for exanple, beetles, bugs, bees, flies, and to
other allied classes of arthropods whose nenbers are w ngless and
usually have nore than six legs, for exanple, spiders, mtes, ticks,
centi pedes, and isopod crustaceans.

((£99)) (20) "lInsecticide" neans any substance or mxture of
substances intended to prevent, destroy, repel, or mtigate any insects
whi ch may be present in any environnent whatsoever.

((£26))) (21) "Inspection control nunber" nmeans a nunber obtained
from the departnent that is recorded on wod destroying organism
i nspection reports issued by a structural pest inspector in conjunction
with the transfer, exchange, or refinancing of any structure.

() (22) "Label" neans the witten, printed, or graphic matter
on, or attached to, the pesticide, device, or inmmediate container, and
the outside contai ner or wapper of the retail package.

((22)) (23) "Labeling" neans all |abels and other witten,
printed, or graphic matter:

(a) Upon the pesticide, device, or any of its containers or
W appers;

p. 3 1269-S. SL
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(b) Acconpanying the pesticide, or referring to it in any other
medi a used to dissemnate information to the public; and

(c) To which reference is made on the label or in literature
acconpanying or referring to the pesticide or device except when
accurate nonmsleading reference is mde to current officia
publications of the departnent, United States departnents of
agriculture; interior; education; health and human services; state
agricultural colleges; and other simlar federal or state institutions
or agencies authorized by law to conduct research in the field of
pesti ci des.

((623y)) (24) "Land" neans all land and water areas, including
airspace and all plants, animals, structures, buildings, devices and
contrivances, appurtenant thereto or situated thereon, fixed or nobile,
i ncludi ng any used for transportation.

((624y)) (25) "Master license systenf neans the mechanism
establ i shed by chapter 19.02 RCWby whi ch master |icenses, endorsed for
i ndi vidual state-issued |licenses, are i ssued and renewed usi ng a naster
application and a naster |license expiration date commpbn to each
renewabl e |i cense endorsenent.

((625))) (26) "Nematocide" neans any substance or mxture of
substances intended to prevent, destroy, repel, or mtigate nematodes.

((626y)) (27) "Nenmatode" neans any invertebrate animal of the
phyl um nemat hel m nt hes and cl ass nematoda, that is, unsegnented round
wornms with el ongated, fusiform or sacli ke bodies covered with cuticle,
and inhabiting soil, water, plants or plant parts, may also be called
nemas or eel worns.

((62A)) (28) "Person"™ neans any individual, part ner shi p,
associ ation, corporation, or organized group of persons whether or not
i ncor por at ed.

((28y)) (29) "Pest" neans, but is not limted to, any insect,
rodent, nematode, snail, slug, weed and any form of plant or aninal
life or virus, except virus on or in a living person or other aninal,
which is normally considered to be a pest or which the director my
declare to be a pest.

((29Y)) (30) "Pest control consultant” means any individual who
((aets—as—a—structural—pest—inspeetor—whoe)) sells or offers for sale

at other than a licensed pesticide dealer outlet or |ocation where they

1269-S. SL p. 4



©O© 00 N O Ol WDN P

W W W W W W WwWwWwWwWwWwWMNDNDNDMDNDNMNDNMDNDNMNDNMDMNMNMNMDNPEPRPPRPPRPERPRPPRPERPRPRERPPRPRE
0O N O O A W NPEFP O OOWuNO O P WNPEPEOOMOOLwWNOO O~ owDNDNE.Oo

are enpl oyed, or who offers or supplies technical advi ce((+
supervision—oer—aid-)) or nakes recommendations to the user of:

(a) Highly toxic pesticides, as determ ned under RCW 15. 58. 040;

(b) EPA restricted use pesticides or restricted use pesticides
which are restricted by rule to distribution by licensed pesticide
deal ers only; or

(c) Any other pesticide except those pesticides which are |abel ed
and i ntended for hone and garden use only.

((36))) (381) "Pesticide" neans, but is not limted to:

(a) Any substance or mxture of substances intended to prevent,
destroy, control, repel, or mtigate any insect, rodent, snail, slug,
fungus, weed, and any other form of plant or animal life or virus,
except virus on or in a living person or other animal which is normally
considered to be a pest or which the director may declare to be a pest;

(b) Any substance or m xture of substances intended to be used as
a plant regul ator, defoliant or desiccant; and

(c) Any spray adjuvant.

((3H)) (32) "Pesticide advisory board® neans the pesticide
advi sory board as provided for in the Washi ngton pesticide application
act.

((632)) (33) "Pesticide dealer” nmeans any person who distributes
any of the follow ng pesticides:

(a) Highly toxic pesticides, as determ ned under RCW 15. 58. 040;

(b) EPA restricted use pesticides or restricted use pesticides
which are restricted by rule to distribution by licensed pesticide
deal ers only; or

(c) Any other pesticide except those pesticides which are |abel ed
and i ntended for hone and garden use only.

((633))) (34) "Pesticide deal er manager" neans the owner or other
i ndi vi dual supervising pesticide distribution at one outlet holding a
pesticide deal er license.

((34))) (35) "Plant reqgulator” neans any substance or m xture of
subst ances intended through physiological action, to accelerate or
retard the rate of growh or maturation, or to otherwise alter the
behavi or of ornanental or crop plants or their produce, but shall not
i ncl ude substances insofar as they are intended to be used as plant
nutrients, trace elenents, nutritional chem cals, plant inoculants, or
soi | anmendnents.

p. 5 1269-S. SL
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((35)1)) (36) "Registrant™ mnmeans the person registering any
pestici de under the provisions of this chapter.

((636))) (37) "Restricted use pesticide" neans any pesticide or
devi ce whi ch, when used as directed or in accordance with a w despread
and commonly recogni zed practice, the director determ nes, subsequent
to a hearing, requires additional restrictions for that use to prevent
unreasonabl e adverse effects on the environnent including people,
| ands, beneficial insects, animals, crops, and wildlife, other than
pests.

((3AH)) (38) "Rodenticide" neans any substance or mxture of
substances intended to prevent, destroy, repel, or mtigate rodents, or
any other vertebrate animal which the director nmay declare by rule to
be a pest.

((38))) (39) "Specific wood destroying organisminspection” neans
an _inspection of a structure for purposes of identifying or verifying
evidence of an infestation of wood destroying organisns prior to pest
managenent activities.

(40) "Spray adjuvant"” neans any wetting agent, spreading agent,
deposit builder, adhesive, enulsifying agent, deflocculating agent,
water nodifier, or simlar agent with or without toxic properties of
its own, intended to be used with any other pesticide as an aid to the
application or to the effect of the pesticide, and which is in a
package or container separate fromthat of the pesticide wth which it
is to be used.

((39Y)) (41) "Special | ocal needs registration" neans a
regi stration issued by the director pursuant to provisions of section
24(c) of FIFRA.

((646))) (42) "Structural pest inspector” nmeans any individual who
performs the service of ((+nhspeettng—a—buitding—Ffor)) conducting a

conplete wood destroying ((ergantsas—their—damrage—or—econditions
condueivetothet+—infestation)) organi sminspection or a specific wod

destroyi ng organi sminspection.

((4H)) (43) "Unreasonable adverse effects on the environnent”
means any unreasonable risk to people or the environnent taking into
account the econom c, social, and environnmental costs and benefits of
the use of any pesticide, or as otherw se determ ned by the director.

((42)) (44) "Wed" neans any plant which grows where not wanted.

1269-S. SL p. 6
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((43y)) (45) "Wod destroying organism’ neans insects or fungi
that consune, excavate, develop in, or otherwse nodify the integrity
of wood or wood products. Wod destroying organismincludes, but is
not limted to, carpenter ants, noisture ants, subterranean termtes,
danpwood termites, beetles in the famly Anobiidae, and wood decay
fungi (wood rot).

(46) "Wod destroyi ng organi sminspection report"” neans any witten
docunent that reports or comments on the presence or absence of wood
destroyi ng organi snms, their damage, and/ or conduci ve conditions | eading
to the establishnment of such organismns.

Sec. 2. RCW 15.58.040 and 2000 ¢ 96 s 8 are each anended to read
as follows:

(1) The director shall admnister and enforce the provisions of
this chapter and rules adopted under this chapter. Al the authority
and requirenments provided for in chapter 34.05 RCW (Adm nistrative
Procedure Act) and chapter 42.30 RCWshall apply to this chapter in the
adoption of rules including those requiring due notice and a hearing
for the adoption of permanent rules.

(2) The director is authorized to adopt appropriate rules for
carrying out the purpose and provisions of this chapter, including but
not limted to rules providing for:

(a) Declaring as a pest any formof plant or animal life or virus
which is injurious to plants, people, animals (donestic or otherw se),
| and, articles, or substances;

(b) Determning that certain pesticides are highly toxic to people.
For the purpose of this chapter, highly toxic pesticide neans any
pesticide that confornms to the criteria in 40 CF. R Sec. 156.10 for
toxicity category | due to oral inhalation or dermal toxicity. The
director shall publish a list of all pesticides, determned to be
highly toxic, by their common or generic nane and their trade or brand
name if practical. Such list shall be kept current and shall, upon
request, be nmade available to any interested party;

(c) Determning standards for denaturing pesticides by color,
taste, odor, or form

(d) The collection and exam nation of sanples of pesticides or
devi ces;

p. 7 1269-S. SL
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(e) The safe handling, transportation, st or age, di spl ay,
di stribution, and disposal of pesticides and their containers;

(f) Restricting or prohibiting the wuse of certain types of
contai ners or packages for specific pesticides. These restrictions nmay
apply to type of construction, strength, and/or size to alleviate
danger of spillage, breakage, msuse, or any other hazard to the
public. The director shall be guided by federal regul ations concerning
pestici de contai ners;

(g) Procedures in making of pesticide recommendati ons;

(h) Adopting a list of restricted use pesticides for the state or
for designated areas within the state if the director determ nes that
such pesticides may require rules restricting or prohibiting their
distribution or use. The director may include in the rule the tine and
conditions of distribution or use of such restricted use pesticides and
may, if it is found necessary to carry out the purpose and provisions
of this chapter, require that any or all restricted use pesticides
shall be purchased, possessed, or wused only under permt of the
director and under the director's direct supervision in certain areas
and/or under certain conditions or in certain quantities or
concentrations. The director may require all persons issued such
permts to maintain records as to the use of all the restricted use
pesti ci des;

(1) Label requirenents of all pesticides required to be registered
under provisions of this chapter;

(j) Regulating the |abeling of devices;

(k) The establishnment of criteria governing the conduct of a
structural pest inspection; ((and))

(1) Declaring crops, when grown to produce seed specifically for
crop reproduction purposes, to be nonfood and/or nonfeed sites of
pesticide application. The director may include in the rule any
restrictions or conditions regarding: (i) The application of
pesticides to the designated crops; and (ii) the disposition of any
portion of the treated crop;,

(m Fixing and collecting exam nation fees; and

(n) Requiring individuals to earn recertification credits in the
classifications in which they are |icensed.

(3) For +the purpose of wuniformty and to avoid confusion
endangering the public health and welfare the director may adopt rules

1269-S. SL p. 8
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in conformty with the primary pesticide standards, particularly as to
| abel ing, established by the United States environnmental protection
agency or any other federal agency.

Sec. 3. RCW 15.58.150 and 2000 ¢ 96 s 6 are each anended to read
as follows:

(1) It is unlawful for any person to distribute wthin the state or
deliver for transportation or transport in intrastate commerce or
bet ween points within this state through any point outside this state
any of the follow ng:

(a) Any pesticide which has not been registered pursuant to the
provi sions of this chapter;

(b) Any pesticide if any of the clains nade for it or any of the
directions for its wuse or other labeling differs from the
representations nmade in connection with its registration, or if the
conposition of a pesticide differs fromits conposition as represented
in connection with its registration: PROVIDED, That at the discretion
of the director, a change in the |abeling or fornula of a pesticide may
be made within a registration period without requiring reregistration
of the product;

(c) Any pesticide wunless it is in the registrant's or the
manuf acturer's unbroken imrediate container and there is affixed to
such container, and to the outside container or wapper of the retai
package, if there is one through which the required i nformati on on the
i mredi ate container cannot be clearly read, a |abel bearing the
information required in this chapter and the rul es adopted under this
chapter;

(d) Any pesticide including arsenicals, fluorides, fluosilicates,
and/or any other white powdered pesticides unless they have been
distinctly denatured as to color, taste, odor, or formif so required
by rul e;

(e) Any pesticide which is adulterated or m sbranded, or any device
whi ch is m sbranded,

(f) Any pesticide in containers, violating rules adopted pursuant
to RCW 15.58.040(2)(f) or pesticides found in containers which are
unsafe due to danmage.

(2) It shall be unl awful

p. 9 1269-S. SL
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(a) To sell or deliver any pesticide to any person who is required
by law or rules pronul gated under such law to be certified, |icensed,
or have a permt to use or purchase the pesticide unless such person or
the person's agent, to whom sale or delivery is nmade, has a valid
certification, license, or permt to use or purchase the kind and
gquantity of such pesticide sold or delivered: PROVIDED, That, subject
to conditions established by the director, such permt may be obtained
imredi ately prior to sale or delivery fromany person designated by the
di rector;

(b) For any person to detach, alter, deface or destroy, wholly or
in part, any label or labeling provided for in this chapter or rules
adopted under this chapter, or to add any substance to, or take any
substance from a pesticide in a manner that may defeat the purpose of
this chapter or the rul es adopted thereunder;

(c) For any person to use or cause to be used any pesticide
contrary to |l abel directions or to regulations of the director if those
regul ations differ from or further restrict the |abel directions:
PROVI DED, The conpliance to the term"contrary to | abel directions" is
enforced by the director consistent with the intent of this chapter;

(d) For any person to use for his or her own advantage or to
reveal, other than to the director or proper officials or enployees of
the state, or to the courts of the state in response to a subpoena, or
to physicians, or in energencies to pharmacists and other qualified
persons for use in the preparation of antidotes, any information
relative to forrmulas of products acquired by authority of RCW
15. 58. 060;

(e) For any person to meke false, msleading, or erroneous
statenents or reports concerning any pest during or after a pest
i nspection or to fail to conply with criteria established by rule for
structural pest inspections;

(f) For any person to meke false, msleading, or erroneous
statenents or reports in connection with any pesticide conplaint or
i nvestigation;

(g) For any person to act as, or advertise that ((t+he—perseni+s—a
H-ecensed)) they perform the services of, a structural pest inspector
wi t hout having a ((wald—pest—control—consultant)) |icense ((+A—the
category—of)) to act as a structural pest inspector

1269-S. SL p. 10
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(h) For a business to conduct one or nore conplete wood destroying
organi sm i nspections without first having obtained a structural pest
i nspecti on conpany license fromthe departnent.

Sec. 4. RCW 15.58.210 and 2000 ¢ 96 s 9 are each anended to read
as follows:
(1) Except as provided in subsection (2) of this section, no
i ndi vidual may perform services as a pest control consultant w thout
obtaining a license from the director. The license shall expire
annually on a date set by rule by the director. ((Exeept—as—provided
. I . 3 : hi on. i vidual
| . o T bt aini : I '
I | L : I ol : |

pest—inspector—) ) Application for a license shall be on a form
prescribed by the director and shall be acconpanied by a fee of forty-

five dollars.

(2) The following are exenpt from the licensing requirenents of
subsection (1) of this section when acting within the authorities of
their existing licenses issued under chapter 17.21 RCW Li censed

commer ci al pesti ci de applicators and oper at ors; i censed
private-comrercial applicators; and |licensed denonstrati on and research
appl i cat ors. The following are also exenpt from the |I|icensing

requi renents of subsection (1) of this section: Enployees of federal,
state, county, or nmunicipal agencies when acting in their official
governnental capacities; and pesticide deal er managers and enpl oyees
wor ki ng under the direct supervision of the pesticide deal er manager
and only at a licensed pesticide dealer's outlet.

p. 11 1269-S. SL
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NEW SECTION. Sec. 5. A new section is added to chapter 15.58 RCW
to read as foll ows:

(1) Except as provided in subsection (2) of this section, no
i ndi vidual may perform services as a structural pest inspector or
advertise that they perform services of a structural pest inspector
W thout obtaining a structural pest inspector license from the
director. The license expires annually on a date set by rule by the
director. Application for a license nust be on a form prescribed by
the director and nust be acconpanied by a fee of forty-five dollars.

(2) The followi ng are exenpt from the application fee requirenent
of subsection (1) of this section when acting within the authorities of
their existing licenses issued under chapter 15.58 or 17.21 RCW
Li censed pest control consultants; |I|icensed commercial pesticide
applicators and operators; |icensed private-conmerci al applicators; and
I i censed denonstration and research applicators.

(3) The following are exenpt from the structural pest inspector
i censing requirenent: I ndi vidual s inspecting for danmage caused by
wood destroying organisns if the inspections are solely for the purpose
of :  (a) Repairing or making specific recomendati ons for the repair of
the damage, or (b) assessing a nonetary value for the structure
i nspected. Individuals perform ng wood destroyi ng organi sminspections
that incorporate but are not limted to the activities described in (a)
or (b) of this subsection are not exenpt from the structural pest
i nspector |icensing requirenent.

(4) Persons holding a valid license to act as a structural pest
i nspector on the effective date of this section are exenpt fromthis
requi renment until expiration of that |icense.

(5) A structural pest inspector license is not valid for conducting
a conplete wood destroying organism inspection unless the inspector
owns or is enployed by a business with a structural pest inspection
conpany |icense.

NEW SECTION. Sec. 6. A new section is added to chapter 15.58 RCW
to read as foll ows:

The director shall require each applicant for a structural pest
i nspector |license to denonstrate to the director the applicant's
know edge of applicable laws and regulations; structural pest
identification and damage; and conditions conducive to the devel opnent

1269-S. SL p. 12
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of wood destroying organisns by satisfactorily passing a witten
exam nation for the classifications for which the applicant has applied
prior to issuing the |license.

Sec. 7. RCW 15.58.233 and 2000 ¢ 96 s 7 are each anended to read
as follows:

(1) The director may renew any |icense issued under this chapter
subject to the recertification standards identified in subsection (2)
of this section or an exam nation requiring new know edge that may be
required to ((apphy—pestiecides)) performin those areas licensed.

(2) Except as provided in subsection (3) of this section, all
i ndividuals licensed under this chapter shall neet the recertification
standards identified in (a) or (b) of this subsection, every five
years, in order to qualify for continuing |icensure.

(a) Individuals Ilicensed under this chapter may qualify for
continued licensure through accunulation of recertification credits.
I ndi vidual s |licensed under this chapter shall accunulate a m ni mrum of
forty departnent-approved credits every five years with no nore than
fifteen credits all owed per year.

(b) Individuals Ilicensed under this chapter may qualify for
continued licensure through neeting the examnation requirenents
necessary to becone licensed in those areas in which the Ilicensee
oper at es.

(3) At the termnation of a licensee's five-year recertification
period, the director may waive the recertification requirenents if the
licensee can denonstrate that he or she is neeting conparable
recertification standards through another state or jurisdiction or
through a federal environnmental protection agency-approved government
agency pl an.

NEW SECTION. Sec. 8. A new section is added to chapter 15.58 RCW
to read as foll ows:

It is unlawful for any business to conduct conpl ete wood destroying
organi sminspections w thout having obtained a conpany |license fromthe
director. Application for a structural pest inspection conpany |icense
must be on a form prescribed by the director. The application nust
i nclude the foll ow ng information:

(1) The full name of the individual applying for such |icense;

p. 13 1269-S. SL
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(2) The full name of the conpany that enploys structural pest
I nspect ors;

(3) The physical and mailing addresses of the conpany, and the
t el ephone and facsimle nunbers, if available;

(4) Alist of the nanes of the structural pest inspectors who are
enpl oyed by the conpany;

(5) The uni que business identifier for the conmpany; and

(6) Any other necessary information prescribed by the director.

Any changes to the information on the prescribed structural pest
i nspection conpany |icense formshall be reported by the conpany to the
departnment wthin thirty days of the change.

Sec. 9. RCW 15.58.460 and 2000 c 96 s 3 are each anended to read
as foll ows:

(1) {({(Fhe—director—shalH—not—issue—a—H-ecense—to—any—persen—who
) I | . | I I

surety—bond—Fform-)) The director shall not issue a license to any

individual who intends to act as a structural pest inspector unti
evidence of financial responsibility, required and described in
subsection (2) of this section, is furnished by the applicant or the
busi ness enploying the applicant. Licensed comercial applicators that
have net the requirenents of RCW 17.21.160 and their licensed
commer ci al operator enployees are exenpt from this financial
responsibility requirenent when performng specific wood destroying
organi sminspections. Public enployees licensed to perform structural
pest inspections are exenpt fromthis |icensing requirenent when acting
within their official capacities.

(2) Evidence of financial responsibility, consisting of one of the
follow ng, nust be provided and maintained as a condition of licensure:

1269-S. SL p. 14
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(a) An errors and om ssions insurance policy, the anobunt and terns
of which are consistent with the requirenents of RCW 15.58.465(1)(a);

(b) A surety bond, the anmbunts and terns of which are consi stent
with the requirenents of RCW 15. 58. 465(1) (b) ;

(c) A surety bond and an errors and oni ssions insurance policy, the
anpbunt and terns of which are consistent with the requirenents of RCW
15.58. 465(1) (c) ;

(d) An assigned account, the anpbunt and terns of which are
consistent with the requirenents of RCW 15. 58. 465(1) (d) ;

(e) Any other type of evidence of financial responsibility
identified by the director by rule that provi des coverage equivalent to
that provided by any of (a) through (d) of this subsection.

(3) Evidence of financial responsibility nust be supplied to the
departnent on a financial responsibility insurance certificate, surety
bond form assigned account form or other form prescribed by the
director with regard to evidence provided under subsection (2)(e) of
this section.

Sec. 10. RCW 15. 58. 465 and 2000 ¢ 96 s 4 are each anended to read
as foll ows:

(1) (( i y i

) ) w I . _

p. 15 1269-S. SL
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elause—)) The following requirenents apply to the forns of evidence of
financial responsibility required under RCW 15. 58. 460.

(a) Errors and Om ssions Insurance. The anount of the errors and
onm ssions i nsurance policy required by RCW15. 58.460(2)(a) shall not be
less than twenty-five thousand dollars. The insurance policy shall be
mai ntained at not less than the required sumat all tinmes during the
i censed period. The insurance policy shall provide coverage for
errors and om ssions in an inspection conducted during the termof the
policy. However, the policy may limt the insurer's liability on the
policy in effect at the tine of the inspection to two years fromthe
date of the inspection.

(b) Surety Bond. The anmpunt of the surety bond required by RCW
15.58.460(2)(b) shall not be less than twenty-five thousand dollars.
The surety bond shall be namintained at not less than the required sum
at _all tinmes during the licensed period. Any person having a claim
agai nst the structural pest inspector for |legal damages as a result of
the actions of the structural pest inspector nmay bring suit upon the
bond in the court of the county in which the inspection took place or
of the county in which jurisdiction of the structural pest inspector
may be had. The surety issuing the bond shall be nanmed as a party to
any suit upon the bond. The suit upon the bond nust be commenced
within two years of the date of the inspection.

(c) Surety Bond and Errors and QOm ssions Insurance. The anpunt of
the surety bond required by RCW 15.58.460(2)(c) shall not be |less than
twel ve thousand five hundred dollars. Except as to the anobunt of the
bond, the terns of the bond shall be identical to those set forth in
(b) of this subsection. The anpbunt of the errors and om Ssions
i nsurance policy required by RCOW15.58.460(2)(c) shall not be less than
twenty-five thousand dollars. The insurance policy shall be maintained
at not less than the required sum at all tinmes during the licensed
peri od. The insurance policy shall provide coverage for errors and
onm ssions in an inspection conducted during the termof the policy.

1269-S. SL p. 16
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(d) Assigned Account. The anpbunt of the assigned account required
by RCW 15.58.460(2)(d) shall not be less than twenty-five thousand
dol l ars. The assigned account shall be held by the departnent to
satisfy any execution on a judgnent issued against the inspector for
| egal damages resulting fromerrors and om ssions in the conduct of an
i nspection, according to the provisions of the assigned account
agr eenent . The departnent has no liability for paynent in excess of
the anpbunt of the assigned account.

(i) The assigned account agreenent filed with the director as
evidence of financial responsibility shall be canceled at the
expiration of two years after the inspector's license has expired or
been revoked, or at the expiration of two years after the i nspector has
furni shed another formof evidence of financial responsibility required
by RCW 15.58.460, unless legal action has been instituted against the
inspector prior to the expiration of the two-year period and the
director has been provided witten notice of the sane by the cl ai nant.
In such a case the director shall not cancel the assigned account
agreenent until the director either receives a copy of the order
dism ssing the action by registered or certified nmail, or has received
a copy of the wunsatisfied judgnent and has conplied wth the
requi renents of (d)(ii) of this subsection

(ii) Any person having an unsatisfied final judgnent against the
inspector for legal danmages awarded based on errors and om sSsions in
the conduct of an inspection nay execute upon the funds in the assi gned
account by serving a certified copy of the unsatisfied final judgnent
by reqgistered or certified nmail upon the departnment within one year of
the date of entry of such judgnent. Upon the receipt of service of
such certified copy the departnent shall direct the financial
institution to pay fromthe assigned account, through the reqgistry of
the court which rendered judgnent, towards the anount of the
unsatisfied judgnent. The priority of paynment from the assigned
account shall be the order of receipt of the final judgnent by the
depart nent.

(2) Nothing in subsection (1) of this section that limts the tine
period in which a suit nust be comenced on a surety bond or in which
a claim nust be made on a policy effects the statute of limtations
applicable to any claimany person nay have against the structural pest
i nspect or _or conpany.

p. 17 1269-S. SL
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(3) The director nmay only accept a surety bond or insurance policy
as evidence of financial responsibility if the bond or policy is issued
by an insurer authorized to do business in this state. The director
shall be notified ten days before any reduction of insurance coverage
at the request of the applicant or cancellation of the surety bond or
i nsurance by the surety or insurer and by the insured.

(4) The total and aggregate of the surety and insurer for al
clains is limted to the face of the surety bond or insurance policy.
The director nmay accept a surety bond or insurance policy in the proper
sum that has a deductible clause in an anpbunt not exceeding five
thousand dollars for the total ampunt of surety bond or insurance
required by this section. If the applicant has not satisfied the
requi renent of the deductible anmobunt in any prior legal claim the
deductible clause may not be accepted by the director unless the
applicant furnishes the director with a surety bond or insurance policy
whi ch satisfies the anbunt of the deductible as to all clains that may
ari se.

Sec. 11. RCW 15.58.470 and 2000 ¢ 96 s 5 are each anended to read
as follows:

VWhenever ((a—struetural—pest—inspector-s—surety—bonrd—or—nsurance
pokey)) the form of evidence of financial responsibility for a
structural pest inspector license is reduced below the requirenments of
RCW 15. 58. 465 or no longer applies to the structural pest inspector, or
whenever the ((persen)) licensee or the business that enploys the
licensee has failed to provide evidence of financial responsibility as
required by RCW 15.58.460 by the expiration date of ((t+he)) any
previ ous ((surety—boend—or—tnsurance—poliey)) form of evidence of
financial responsibility, the director shall immediately suspend the
((persen—s)) structural pest inspector license until the ((persen—s

sturety—bond—oer—nsurance—poHey—agarn—reets—the)) requirenents of RCW
15. 58. 465 are net agai n.

NEW SECTION. Sec. 12. This act is necessary for the immedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect

1269-S. SL p. 18
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