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HOUSE BI LL 1361

AS AMENDED BY THE SENATE
Passed Legislature - 2003 Regul ar Session
St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Representatives Linville, Schoesler, G ant and Hol nqui st

Read first time 01/23/2003. Referred to Commttee on Agriculture &
Nat ural Resources.

AN ACT Relating to the state agricultural commodity conmm ssions;
amendi ng RCW 15.66. 030, 15.66.140, 15.66.185, 15.66.110, 15.65.220,
15.28. 020, 15.28.040, 15.28.050, 15.28.060, 15.28.070, 15.28.080,
15.44. 020, 15.44.033, 15.44.035, 15.44.150, 16.67.040, 15.88.030,
15. 88. 040, 15.88.050, 15.88.100, and 15.88.180; addi ng new sections to
chapter 15.66 RCW addi ng new sections to chapter 15.65 RCW addi ng new
sections to chapter 15.28 RCW adding new sections to chapter 15.44
RCW addi ng new sections to chapter 16.67 RCW adding new sections to
chapter 15.88 RCW creating a new section; repealing RCW15.66.115 and
15. 65. 245; and decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW15.66.030 and 2002 ¢ 313 s 40 are each anended to read
as follows:

Mar keting orders may be made for any one or nore of the foll ow ng
pur poses:

(1) To establish plans and conduct progranms for advertising and
sales pronotion, to maintain present nmarkets, or to create new or
| arger markets for any agricultural commodity grown in the state of
Washi ngt on;

p. 1 HB 1361. SL
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(2) To provide for carrying on research studies to find nore
efficient nmet hods of producti on, irrigation, pr ocessi ng,
transportation, handling, and marketing of any agricultural comodity;

(3) To provide for inproving standards and grades by defining,
establishing, and providing |abeling requirenents with respect to the
sane;

(4) To investigate and take necessary action to prevent unfair
trade practices;

(5) To provide information or comruni cate on matters pertaining to
the production, irrigation, processing, transportation, marketing, or
uses of an agricultural comodity produced in WAshington state to any
el ected official or officer or enployee of any agency;

(6) To provide marketing information and services for producers of
an agricultural comodity;

(7) To provide information and services for neeting resource
conservation objectives of producers of an agricultural comodity;

(8) To engage in cooperative efforts in the donestic or foreign
mar keti ng of food products of an agricultural comodity; ((anrd))

(9) To provide for commodity-rel ated educati on and training;, and

(10) To assist and cooperate with the departnent or any other
local, state, or federal governnent agency in the investigation and
control of exotic pests and diseases that could damage or affect trade
of the affected commodity.

Sec. 2. RCW15.66.140 and 2002 ¢ 313 s 57 are each anended to read
as follows:

Every commodity conm ssion shall have such powers and duties in
accordance with provisions of this chapter as may be provided in the
mar keti ng order and shall have the follow ng powers and duties:

(1) To elect a chair and such other officers as determned
advi sabl e;

(2) To adopt, rescind and anmend rules and regul ati ons reasonably
necessary for the admnistration and operation of the conmm ssion and
the enforcenent of its duties under the marketing order;

(3) To adm nister, enforce, direct and control the provisions of
the marketing order and of this chapter relating thereto;

(4) To enploy and discharge at its discretion such adm nistrators

HB 1361. SL p. 2
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and addi ti onal personnel, attorneys, advertising and research agencies
and other persons and firns that it nay deem appropriate and pay
conpensation to the sane;

(5) To acquire personal property and purchase or | ease office space
and ot her necessary real property and transfer and convey the sane;

(6) To institute and maintain in its own nane any and all |ega
actions, including actions by injunction, mandatory i njunction or civil
recovery, or proceedings before admnistrative tribunals or other
governnmental authorities necessary to carry out the provisions of this
chapter and of the marketing order;

(7) To keep accurate records of all its receipts and di sbursenents,
which records shall be open to inspection and audit by the state
auditor or private auditor designated by the state auditor at |east
every five years;

(8) Borrow noney and incur indebtedness;

(9) Make necessary di sbursenents for routine operating expenses;

(10) To expend funds for conmmodity-rel ated education, training, and
| eadershi p progranms as each comm ssion deens expedi ent;

(11) To work cooperatively with other local, state, and federa
agencies; universities; and national organizations for the purposes
provided in the conm ssion's marketing order;

(12) To enter into contracts or interagency agreenents with any
private or public agency, whether federal, state, or local, to carry
out the purposes provided in the commssion's nmarketing order.
Personal service contracts nust conply with chapter 39.29 RCW

(13) To accept and expend or retain any gifts, Dbequests,
contributions, or grants from private persons or private and public
agencies to carry out the purposes provided in the commssion's
mar keti ng order;

(14) To enter into contracts or agreenents for research in the
production, irrigation, processing, transportation, narketing, use, or
distribution of an affected commodity;

(15) To retain in energent situations the services of private | egal
counsel to conduct |egal actions on behalf of a comm ssion. The
retention of a private attorney is subject to review by the office of
the attorney general;

(16) To engage in appropriate fund-raising activities for the
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pur pose of supporting activities of the comm ssion authorized by the
mar ket i ng order;

(17) To participate in international, federal, state, and |oca
heari ngs, neetings, and other proceedings relating to the production,
irrigation, manufacture, regulation, transportation, distribution,
sale, or use of affected commodities including activities authorized
under RCW42.17.190, including the reporting of those activities to the
public disclosure comm ssion;

(18) To maintain a list of the nanes and addresses of affected
producers that my be conpiled from information used to collect
assessnments under the provisions of the marketing order and data on the
val ue of each producer's production for a mninmumthree-year period;

(19) To maintain a list of the nanes and addresses of persons who
handl e the affected commodity within the affected area and data on the
anount and value of the comobdity handled for a mninmum three-year
peri od by each person; ((and))

(20) To request records and audit the records of producers or
handlers of the affected commobdity during normal business hours to
determ ne whether the appropriate assessnent has been paid;

(21) To acquire or own intellectual property rights, licenses, or
patents and to collect royalties resulting from conmm ssion-funded
research related to the affected commodity; and

(22) Such other powers and duties that are necessary to carry out
t he purposes of this chapter.

Sec. 3. RCW15.66.185 and 2002 ¢ 313 s 62 are each anended to read
as follows:

(1) Any funds of any agricultural comodity conmm ssion may be
invested in savings or tine deposits in banks, trust conpanies, and
mut ual savi ngs banks that are doing business in the United States, up
to the anobunt of insurance afforded such accounts by the Federal
Deposit | nsurance Corporation.

(2) This section shall apply to all funds which may be lawfully so
invested, which in the judgnment of any agricultural comodity
commi ssion are not required for inmediate expenditure. The authority
granted by this section is not exclusive and shall be construed to be
cunmul ative and in addition to other authority provided by law for the
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i nvestnent of such funds, including, but not limted to, authority
granted under chapters 39.58, 39.59, and 43.84 RCW

Sec. 4. RCW 15. 66. 110 and 2002 ¢ 313 s 51 are each anmended to read
as foll ows:

(1) Every marketing order shall establish a comobdity comm ssion
conposed of not less than five nor nore than ((t+hirteen)) fifteen
nmenbers. ( (tn—additon—the—direector—shall—be—an—ex—ofH-eto—rerber—of

erder—)) Comm ssion nenbers shall be citizens and residents of this
state if required by the marketing order, and over the age of ei ghteen.
Not nore than one comm ssion nenber nmay be part of the sanme "person” as

defined by this chapter. The term of office of conm ssion nenbers
shall be three years with the terns rotating so than one-third of the
termse will comrence as nearly as practicable each year. However, the

first comm ssion shall be selected, one-third for a term of one year,
one-third for a termof two years, and one-third for a term of three
years, as nearly as practicable. Except as provided in subsection (2)
of this section, no less than ((twe—thirds)) sixty percent of the
comm ssi on nenbers shall be elected by the affected producers and such
el ected nenbers shall all be affected producers. Except as provided in
subsection (4) of this section, the remaining nenbers shall be
appointed by the comm ssion and shall be either affected producers,
others active in matters relating to the affected comodity, or persons
not so rel ated.

(2) A marketing order may provide that a majority of the comm ssion
be appointed by the director((;—buvt—n—any—event—no—tess—than—one—
Hrrd—of—the—ecomm-sston—penbers—shalH-—be—elected—by—the—altected
producers)).

(3) In the event that the nmarketing order provides that a majority
of the comm ssion be appointed by the director, the marketing order
shall incorporate ((etther)) the provisions of RCW 15.66.113 ((e+
15-66-115)) for nmenber selection.

(4) The director shall appoint to every comm ssion one nenber who
represents the director. The director is a voting nenber of each
commodity comm Ssion
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NEW SECTION. Sec. 5. A new section is added to chapter 15.66 RCW
to read as foll ows:

(1) Each commodity comm ssion shall develop and submt to the
director for approval any plans, progranms, and projects concerning the
fol | ow ng:

(a) The establishnent, issuance, effectuation, and adm nistration
of appropriate prograns or projects for the advertising and pronotion
of the affected compdity; and

(b) The establishnent and effectuation of market research projects,
mar ket devel opnment projects, or both to the end that the marketing and
utilization of the affected compdity nmay be encouraged, expanded,
i nproved, or nade nore efficient.

(2) The director shall review each comodity conmm ssion's
advertising or pronotion program to ensure that no false clains are
bei ng made concerning the affected commodity.

(3) Each commodity comm ssion, prior to the beginning of its fiscal
year, shall prepare and submt to the director for approval its
research plan, its commodity-related education and training plan, and
its budget on a fiscal period basis.

(4) The director shall strive to review and nake a determ nati on of
all subm ssions described in this section in a tinmely manner.

NEW SECTION. Sec. 6. A new section is added to chapter 15.66 RCW
to read as foll ows:

Each comm ssion organi zed under a narketing order adopted under
this chapter exists primarily for the benefit of the people of the
state of Washington and its econony. The | egislature hereby charges
each conm ssion, with oversight by the director, to speak on behal f of
Washi ngton state governnment with regard to its particular comodity.

NEW SECTION. Sec. 7. RCW 15.66.115 (Wwen director appoints
majority of the comm ssion--Nom nations--Advisory vote--Notice--
Director appoints candidate receiving the nost votes--Exception) and
2002 ¢ 313 s 53 are each repeal ed.

NEW SECTION. Sec. 8. The costs incurred by the departnent of
agriculture that are associated with the inplenentation of section 5 of
this act shall be paid for by the affected comobdity comm ssions.

HB 1361. SL p. 6
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Sec. 9. RCW15.65.220 and 2002 ¢ 313 s 20 are each anended to read
as follows:

(1) Every marketing agreenent and order shall provide for the
establi shnment of a commpdity board of not |ess than five nor nore than
thirteen nmenbers and shall specify the exact nunber thereof and all
details as to (a) qualification, (b) nomnation, (c) election or
appointment by the director, (d) term of office, and (e) powers,
duties, and all other matters pertaining to such board.

(2) The nmenbers of the board shall be producers or handlers or both
in such proportion as the director shall specify in the marketing
agreenent or order, but in any marketing order or agreenent the nunber
of handlers on the board shall not exceed the nunber of producers
thereon. The nmarketing order or agreenent may provide that a ngjority
of the board be appointed by the director, but in any event, no |ess
than one-third of the board nenbers shall be elected by the affected
pr oducers.

(3) In the event that the marketing order or agreenment provides
that a mpjority of the commodity board be appointed by the director
the marketing order or agreenent shall incorporate ((etther)) the
provisions of RCW 15.65.243 ((e+—235-65-245)) for board nenber
sel ection.

(4) The director shall appoint to every board one nmenber who
represents the director. The director shall be a voting nenber of each
comodi ty board.

NEW SECTION. Sec. 10. A new section is added to chapter 15.65 RCW
to read as foll ows:

(1) Each commodity comm ssion shall develop and submt to the
director for approval any plans, prograns, and projects concerning the
fol | ow ng:

(a) The establishnent, issuance, effectuation, and adm nistration
of appropriate prograns or projects for the advertising and pronotion
of the affected compdity; and

(b) The establishnent and effectuation of market research projects,
mar ket devel opnent projects, or both to the end that the marketing and
utilization of the affected compdity nmay be encouraged, expanded,
i nproved, or nade nore efficient.

p. 7 HB 1361. SL



© 00 N O Ol WDN P

10
11
12
13
14
15
16

17
18
19
20
21

22
23
24
25
26
27
28
29
30
31
32
33

(2) The director shall review each comodity commission's
advertising or pronotion program to ensure that no false clains are
bei ng made concerning the affected commodity.

(3) Each commodity comm ssion, prior to the beginning of its fiscal
year, shall prepare and submt to the director for approval its
research plan, its commodity-related education and training plan, and
its budget on a fiscal period basis.

(4) The director shall strive to review and nake a determ nati on of
all subm ssions described in this section in a tinmely manner.

NEWSECTION. Sec. 11. A new section is added to chapter 15.65 RCW
to read as foll ows:

Each comm ssion organi zed under a narketing order adopted under
this chapter exists primarily for the benefit of the people of the
state of Washington and its econony. The | egislature hereby charges
each conm ssion, with oversight by the director, to speak on behal f of
Washi ngton state governnment with regard to its particular commodity.

NEW SECTION. Sec. 12. A new section is added to chapter 15.65 RCW
to read as foll ows:

The costs incurred by the departnent associated wth the
i npl ementation of section 10 of this act shall be paid for by the
af fected commodity comm ssi ons.

Sec. 13. RCW 15.28.020 and 2002 ¢ 313 s 105 are each amended to
read as foll ows:

The conmmi ssion i s conposed of ((stxteen)) seventeen voting nenbers,
as follows: Ten producers, four dealers, and two processors, who are
( (eleeted—and—qgualified)) appointed as provided in this chapter. The
director, or an authorized representative, shall be ((ar—ex—etfiecie
merber—w-thout—a—vete)) a voting nenber of the conmm ssion. & her
sections of this chapter that relate to the selection of voting nenbers
shal | not apply to the director or his or her authorized
representative.

A mjority of the voting nenbers constitute a quorum for the
transaction of any busi ness.

HB 1361. SL p. 8
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Sec. 14. RCW15.28.040 and 1967 ¢ 191 s 3 are each anended to read
as follows:

O the producer nenbers, four shall be ((eleeted)) appointed from
the first district and occupy positions one, two, three and four; four
shall be ((eleeted)) appointed from the second district and occupy
positions five, six, seven and eight, and two shall be ((eleeted))
appointed fromthe third district and occupy positions nine and ten.

O the dealer nenbers, two shall be ((eleeted)) appointed fromeach
of the first and second districts and respectively occupy positions
el even and twelve fromthe first district and positions thirteen and
fourteen fromthe second district.

The processor nenbers shall be ((eleeted)) appointed fromthe state
at large and occupy positions fifteen and sixteen. The deal er nenber
position previously referred to as position twelve shall henceforth be
position thirteen. The processor nenber position heretofore referred
to as position fourteen shall cease to exist on March 21, 1967. The
processor nmenber position heretofore referred to as thirteen shall be
known as position sixteen.

Sec. 15. RCW15.28.050 and 1967 ¢ 191 s 4 are each anended to read
as follows:

The regular term of office of the nenbers of the comm ssion shal
be three years commencing on May 1, follow ng the date of ((eleetien))
appoi ntnment and until their successors are ((eleeted)) appointed and
qualified, except, however, that the first term of dealer position
twelve in the first district shall be for two years and expire May 1,
1969.

NEW SECTION. Sec. 16. A new section is added to chapter 15.28 RCW
to read as foll ows:

(1) The director shall appoint the nmenbers of the comm ssion.

(2) Candidates for positions on the comm ssion shall be nom nated
under RCW 15. 28. 060.

(3) Not less than sixty days nor nore than seventy-five days prior
to the comencenent of a comm ssion nenber's term the director shal
cause an advisory vote to be held for the director-appointed positions.
Advi sory ballots shall be mailed to all affected producers and shall be
returned to the director not less than thirty days prior to the

p. 9 HB 1361. SL
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comencenent of the term The advisory ballot shall be conducted in a
manner so that it is a secret ballot. The nanes of the two candi dates
receiving the nost votes in the advisory vote shall be forwarded to the
director for potential appointnent to the comm ssion. In the event
there are only two candi dates nom nated for a position, an advisory
vote may not be held and the candi dates' nanes shall be forwarded to
the director for potential appointnent. If only one candidate is
nom nated for a position, the commssion shall select a second
candi dat e whose nanme will be forwarded to the director

(4) Any candidate whose nane is forwarded to the director for
potential appointnent shall submt to the director a letter stating why
he or she wi shes to be appointed to the conmm ssion. The director nmay
sel ect either person for the position.

NEW SECTION. Sec. 17. A new section is added to chapter 15.28 RCW
to read as foll ows:

To acconplish the transition to a comm ssion structure where the
director appoints a mpjority of conm ssion nenbers, the nanmes of the
currently el ected conm ssion nenbers shall be forwarded to the director
for appointment to the commssion wthin thirty days of the effective
date of this act. Thereafter, the director shall appoint comm ssion
menbers pursuant to section 16 of this act as the current comm ssion
menber terns expire

Sec. 18. RCW15.28.060 and 1967 ¢ 191 s 6 are each anended to read
as follows:

The director shall call neetings at tines and pl aces concurred upon
by the director and the conm ssion for the purpose of nom nating
producer, dealer or processor nenbers for ((eleetioen)) potential
appointnment to the comm ssion when such nenbers' terns are about to
expire. Notice of such neetings shall be given at |east sixty days
prior to the time the respective nenbers' termis about to expire. The
nom nating neetings shall be held at least sixty days prior to the
expiration of the respective nmenbers' termof office.

Notice shall be given by the commssion by mil to all known
persons having a right to vote for such respective nomnee's
((eleet+on)) potential appointnent to the comm ssion.

HB 1361. SL p. 10
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Further, the conm ssion shall publish notice at |east once in a
newspaper of general circulation in the district where the nom nation
is to be held. Such a newspaper may be published daily or weekly. The
failure of any person entitled to receive notice of such nom nating
meeting shall not invalidate such nomnating neeting or the
((eleetion)) appointnment of a nmenber nom nated at such neeting.

Any person qualified to serve on the comm ssion may be nom nated
orally at ((satd)) the nom nation neetings. Witten nom nations,
signed by five persons qualified to vote for the said nom nee, may be
made for five days subsequent to ((satd)) the nom nation neeting. Such
witten nom nations shall be filed with the conmssion at its Yakinm
of fice.

( ( Merbers—of—the—commsston—shalt—be—eleected-by—a)) The director
shall cause an advisory vote to be held for conm ssion positions. The
advi sory vote shall be by secret mail ball ot ((—anrd—such—-electionshatt

eh-st+riets—or—areas—onthe—comrssion)). Persons qualified to vote for
menbers of the comm ssion shall, except as otherw se provided by | aw or
rule or regulation of the commi ssion, vote only in the district in
which their activities nmake them eligible to vote for a potential
menber of the conm ssion.

A producer to be eligible to vote in ((an—-eleetion)) the advisory

vote for a nonmnee as a producer nenber of the conm ssion nust be a
commercial producer of soft tree fruits paying assessnents to the
conmi ssi on.

p. 11 HB 1361. SL
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When a legal entity acting as a producer, dealer, or processor is
gqualified to vote for a candidate in any district or area to serve in
a specified position on the comm ssion, such legal entity may cast only
one vote for such candidate, regardless of the nunber of persons
conprising such legal entity or stockhol ders owning stock therein.

Sec. 19. RCW15.28.070 and 1967 ¢ 191 s 7 are each anended to read
as follows:

The comm ssion shall have the authority, subject to the provisions
of chapter 34.05 RCW(Adm nistrative Procedure Act), for adopting rules
and regulations, after public hearing, establishing one or nore
subdi stricts in any one of the three districts. Such subdistricts
shall include a substantial portion of the soft tree fruit producing
area in the district in which they are forned.

The comm ssion shall, when a subdistrict has been formed w thin one
of the districts as in this section provided for, assign one of the
districts' producer positions on the commssion to said subdistrict.
Such producer position may only be filled by a producer residing in
such subdistrict, whether by ((eleetien-)) apportionnent((s-)) or
appoi nt nent .

Sec. 20. RCW 15.28.080 and 1961 ¢ 11 s 15.28.080 are each anmended
to read as foll ows:

In the event a position becones vacant due to resignation,
disqualification, death, or for any other reason, such position, until
the next annual ((eleet+en)) nom nating neeting, shall be filled by
vote of the remaining nenbers of the conm ssion. ( ( Ab—sueh—annual
el ection a comm ssioner shall be elected to fill the balance of the
e p-red—term-) ) Foll ow ng the next annual nom nation neeting, the
director shall appoint one of the two nom nees selected by advisory
ballot to fill the balance of the unexpired term

NEWSECTION. Sec. 21. A new section is added to chapter 15.28 RCW
to read as foll ows:

(1) The comm ssion shall develop and submt to the director for
approval any plans, prograns, and projects concerning the follow ng:

(a) The establishnent, issuance, effectuation, and adm nistration

HB 1361. SL p. 12
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of appropriate prograns or projects for the advertising and pronotion
of the affected commodities; and

(b) The establishnent and effectuation of market research projects,
mar ket devel opnent projects, or both to the end that the marketing and
utilization of the affected commopdities nay be encouraged, expanded,
i nproved, or nade nore efficient.

(2) The director shall review the comm ssion's advertising or
pronotion program to ensure that no false clains are being nade
concerning the affected commoditi es.

(3) The comm ssion, prior to the beginning of its fiscal year,
shall prepare and submt to the director for approval its research
plan, its comodity-rel ated education and training plan, and its budget
on a fiscal period basis.

(4) The director shall strive to review and nake a determ nati on of
all subm ssions described in this section in a tinmely manner.

NEW SECTION. Sec. 22. A new section is added to chapter 15.28 RCW
to read as foll ows:

The comm ssion exists primarily for the benefit of the people of
the state of Washington and its econony. The | egislature hereby
charges the conmm ssion, with oversight by the director, to speak on
behal f of Washington state governnent with regard to its particul ar
comodi ti es.

NEW SECTION. Sec. 23. A new section is added to chapter 15.28 RCW
to read as foll ows:

The costs incurred by the departnent of agriculture associated with
the inplenentation of section 21 of this act shall be paid for by the
comm ssi on.

Sec. 24. RCW 15.44.020 and 2002 ¢ 313 s 89 are each anended to
read as foll ows:

The dairy products comm ssion shall be conposed of not nore than
ten nenbers. There shall be one nenber fromeach district who shall be

a practical producer of dairy products ((te—be—elected—by—such
predueers)), one nenber shall be a dealer, and one nenber shall be a

producer who al so acts as a deal er ( (—and—sueh—dealer—and—producer—who
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loal hall | . o I ' : eul |
and)). The director of agriculture shall be ((ar—ex—efHectro—renrber
wH-hout—vete)) a voting nenber of the comm ssion.

As used in this chapter, "director” neans the director of

agriculture or his or her authorized representative.

NEW SECTI ON.  Sec. 25. A new section is added to chapter 15.44 RCW
to read as foll ows:

(1) The director shall appoint the nenbers of the conm ssion.

(2) Candidates for producer nenber positions on the conm ssion
shall be nom nated under RCW 15. 44. 033.

(3) The director shall cause an advisory vote to be held for the
producer nenber positions. Advi sory ballots shall be mailed to al
affected producers in the district where a vacancy is about to occur
and shall be returned to the director not less than thirty days prior
to the commencenent of the term The advisory ballot shall be
conducted in a manner so that it is a secret ballot. The nanmes of the
two candi dates receiving the nost votes in the advisory vote shall be
forwarded to the director for potential appointnment to the conm ssion.
In the event there are only two candi dates nom nated for a position, an
advisory vote may not be held and the candidates' nanes shall be
forwarded to the director for potential appointnent. If only one
candidate is nomnated for a position, the conm ssion shall select a
second candi date whose nane will be forwarded to the director.

(4) Any candidate whose nane is forwarded to the director for
potential appoi ntnent shall submt to the director a letter stating why
he or she wi shes to be appointed to the conmm ssion. The director nmay
sel ect either person for the position.

Sec. 26. RCW 15.44.033 and 1995 ¢ 374 s 59 are each anended to
read as foll ows:

Producer nenbers of the conmssion shall be nomnated ((and
eleeted)) by producers within the district that such producer nenbers
represent in the year in which a comm ssion nenber's termshall expire.

(( h—broducer—mrenrbe cceivina—the qe B er—o o vot e
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Nom nation for candidates to be ((eleeted)) appointed to the
comm ssion shall be conducted by mail by the director. Such nom nation
forms shall be mailed by the director to each producer in a district
where a vacancy is about to occur. Such mailing shall be made on or
after April 1st, but not later than April 10th of the year the

conm ssion vacancy will occur. The nom nation form shall provide for
the nanme of the producer being nomnated and the nanmes of five
producers nom nating such nom nee. The producers nom nating such

nom nee shall affix their signatures to such form and shall further
attest that the said nomnee neets the qualifications for a producer
menber to serve on the comm ssion and that he or she will be willing to
serve on the commssion if ((eleeted)) appointed.

Al nomnations as provided for herein shall be returned to the
director by April 30th, and the director shall not accept any
nom nation postrmarked later than mdnight April 30th, nor place the
candi date thereon on the advisory election ballot.

Advi sory vote ballots for electing ((rerbers)) nomnees to the
commission will be nailed by the director to all eligible producers no
later than May 15th, in districts where advisory elections are to be
hel d and such ballots to be valid shall be returned postmarked no | ater
than May 31st of the year mailed, to the director in dynpia.

((Hf | . . L L I
comm-sston-)) The director shall determne whether the ((persen
pessesses)) persons nom nated possess the qualifications required by
statute for the position ((anrd—+—the—director—determnes—that—the

I g : 4 " hall _decl I
the person has been duly elected)).

Sec. 27. RCW 15.44.035 and 2002 c¢c 313 s 90 are each anended to
read as foll ows:

(1) The commssion shall prior to each advisory election, in
sufficient time to satisfy the requirenents of RCW 15.44.033, furnish
the director with a list of all producers within the district for which
the advisory election is being held. The comm ssion shall require each
deal er and shipper in addition to the information required under RCW
15.44.110 to furnish the commssion with a |ist of nanes of producers
whose m | k they handl e.
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(2) Any producer may on his or her own notion file his or her name
Wi th the comm ssion for the purpose of receiving notice of the advisory
el ecti on.

(3) It is the responsibility of each producer to ensure that his or
her correct address is filed with the conm ssion.

(4) For all purposes of giving notice, holding referenda, and
((eleeting—renbers—of)) conducting advisory votes for nomnees to the
comm ssion, the applicable list of producers corrected up to the day
preceding the date the list is certified and mailed to the director is
deened to be the list of all producers or handlers, as applicable
entitled to notice or to vote. The list shall be corrected and brought
up-to-date in accordance with evidence and information provided to the
conmi ssi on.

NEW SECTI ON. Sec. 28. A new section is added to chapter 15.44 RCW
to read as foll ows:

To acconplish the transition to a comm ssion structure where the
director appoints the conm ssion nenbers, the nanmes of the currently
el ected commi ssion nenbers shall be forwarded to the director for
appointment to the commssion within thirty days of the effective date
of this act. Thereafter, the director shall appoint conm ssi on nenbers
pursuant to section 25 of this act as the current conm ssion nenber
ternms expire.

NEW SECTION. Sec. 29. A new section is added to chapter 15.44 RCW
to read as foll ows:

(1) The comm ssion shall develop and submt to the director for
approval any plans, prograns, and projects concerning the follow ng:

(a) The establishnent, issuance, effectuation, and adm nistration
of appropriate prograns or projects for the advertising, pronotion, and
education of the affected commodities; and

(b) The establishnent and effectuation of market research projects,
mar ket devel opnent projects, or both to the end that the marketing and
utilization of the affected commopdities nay be encouraged, expanded,
i nproved, or nade nore efficient.

(2) The director shall review the comm ssion's advertising or
pronotion program to ensure that no false clains are being nade
concerning the affected commoditi es.
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(3) The comm ssion, prior to the beginning of its fiscal year,
shall prepare and submt to the director for approval its research
plan, its comodity-related education, training and |eadership plan
and its budget on a fiscal period basis.

(4) The director shall strive to review and nake a determ nati on of
all subm ssions described in this section in a tinmely manner.

NEW SECTION. Sec. 30. A new section is added to chapter 15.44 RCW
to read as foll ows:

The comm ssion exists primarily for the benefit of the people of
the state of Washington and its econony. The | egislature hereby
charges the conm ssion, with oversight by the director, to speak on
behal f of Washington state governnent with regard to its particular
comodi ti es.

NEWSECTION. Sec. 31. A newsection is added to chapter 15.44 RCW
to read as foll ows:

The costs incurred by the departnent of agriculture associated with
the inplenentation of section 29 of this act shall be paid for by the
comm ssi on.

Sec. 32. RCW 15.44.150 and 2002 ¢ 313 s 102 are each amended to
read as foll ows:

Any action by the comm ssion adm nistrator, nenber, enployee, or
agent thereof pertaining to the performance or nonperfornmance or
m sperformance of any matters or things authorized, required, or
permtted by this chapter, and any other liabilities, debts, or clains
agai nst the conm ssion shall be enforced in the sane manner as if the
comm ssion were a corporation. No liability for the debts or actions
of the comm ssion shall exist against the state of Washington or any
subdivision or instrunentality thereof. Liability for the debts or
actions of the conm ssion's adm nistrator, nenber, enployee, or agent
incurred in their official capacity under this chapter does not exist
either against the adm nistrator, nenbers, enployees, and agents in
their individual capacity or the state of \Washington. The
admnistrator, its nenbers, and its agents and enployees are not
responsi ble individually in any way what soever to any person for errors

p. 17 HB 1361. SL



N o 0ok W0ODN R

(o]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

in judgnment, m stakes, or other acts, either of conm ssion or om ssion,
as principal, agent, person, or enployee, except for their own
i ndi vidual acts of dishonesty or crine.

Al'l persons enployed or contracting under this chapter shall be
limted to, and all salaries, expenses, and liabilities incurred by the
comm ssion shall be payable only from the funds collected under this
chapter.

Sec. 33. RCW16.67.040 and 2000 ¢ 146 s 1 are each anended to read
as follows:

There is hereby created a Washington state beef comm ssion to be
t hus known and desi gnat ed. The comm ssion shall be conposed of two
beef producers, two dairy (beef) producers, two feeders, one |ivestock
sal esyard operator, ((and)) one neat packer, and the director, who
shall be a voting nenber. |If an otherw se voting nenber is elected as
the chair of the conmm ssion, the nenber may, during the nenber's term
as chair of the comm ssion, cast a vote as a nenber of the conm ssion

only to break a tie vote. ((+hr—additiontherermay—be one—ex——officio

be—destgnated—by—the—director—thereof—and-)) If the conm ssion so

chooses, there may be one additional nonvoting nmenber in an advisory
capacity appointed by the ((veting)) nenbers of the comm ssion for such
a termas the ((wveting)) nenbers may set.

A majority of voting nenbers shall constitute a quorum for the
transaction of any busi ness.

Al'l appointed nenbers as stated in RCW 16. 67.060 shall be citizens
and residents of this state, over the age of twenty-five years, each of
whom is and has been actually engaged in that phase of the cattle
i ndustry he or she represents for a period of five years, and has
during that period derived a substantial portion of his or her incone
therefrom or have a substantial investnent in cattle as an owner,

| essee, partner, or a stockholder owning at |east ten percent of the
voting stock in a corporation engaged in the production of cattle or
dressed beef, or a manager or executive officer of such corporation

Producer menbers of the conm ssion shall not be directly engaged in the
busi ness of being a neat packer, or as a feeder, feeding cattle other
than their own. Said qualifications nust continue throughout each
menber's term of office.
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NEW SECTION. Sec. 34. A new section is added to chapter 16.67 RCW
to read as foll ows:

(1) The conm ssion shall develop and submit to the director for
approval any plans, prograns, and projects concerning the follow ng:

(a) The establishnent, issuance, effectuation, and adm nistration
of appropriate prograns or projects for the advertising and pronotion
of its affected commodities; and

(b) The establishnent and effectuation of market research projects,
mar ket devel opnment projects, or both to the end that the marketing and
utilization of its affected commopdities nay be encouraged, expanded,
i nproved, or nade nore efficient.

(2) The director shall review the comm ssion's advertising or
pronotion program to ensure that no false clains are being nade
concerning its affected commodities.

(3) The comm ssion, prior to the beginning of its fiscal year,
shall prepare and submt to the director for approval its research
plan, its comodity-rel ated education and training plan, and its budget
on a fiscal period basis.

(4) The director shall strive to review and nake a determ nati on of
all subm ssions described in this section in a tinmely manner.

NEW SECTION. Sec. 35. A new section is added to chapter 16. 67 RCW
to read as foll ows:

The comm ssion exists primarily for the benefit of the people of
the state of Washington and its econony. The | egislature hereby
charges the conmm ssion, with oversight by the director, to speak on
behal f of Washington state governnent with regard to its particul ar
comodi ti es.

NEW SECTI ON. Sec. 36. A new section is added to chapter 16.67 RCW
to read as foll ows:

The costs incurred by the departnent associated wth the
i npl ementation of section 34 of this act shall be paid for by the
conmi ssi on.

NEW SECTION. Sec. 37. RCW 15.65.245 (Wien director appoints
majority of the board--Nom nations--Advisory vote--Notice--Director
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appoi nts candi date receiving the nost votes--Exception) and 2002 ¢ 313
s 25 are each repeal ed.

Sec. 38. RCW 15.88.030 and 1997 c¢c 321 s 40 are each anended to
read as foll ows:

(1) There is created an agricultural comobdity comm ssion to be
known and designated as the Washington w ne conm ssion. ((Except as
provided—+n—ROW-15-88-100{2)+-)) The comm ssion shall be conposed of
((eleven)) twelve voting nenbers and one nonvoting nenber; five voting
menbers shall be growers, five voting nmenbers shall be w ne producers,
one voting nmenber shall be the director, and one voting nenber shall be
a wine distributor Ilicensed under RCW 66.24. 200. O the grower
menbers, at |east one shall be a person who does not have over fifty
acres of vinifera grapes in production, at |east one shall be a person
who has over one hundred acres of vinifera grapes in production, and
two may be persons who produce and sell their own wine. O the w ne
producer nenbers, at |east one shall be a person producing not nore
than twenty-five thousand gallons of wi ne annually, at |east one shal
be a person producing over one mllion gallons of wine annually, and at
| east two shall be persons who produce wine fromtheir own grapes. In
addition, at |east one nenber shall be a wne producer l|ocated in
western Washington and at |east two nmenbers shall be w ne producers
| ocated in eastern Washi ngton.

(2) (( it I . I L Cfied I .
H—ef—this—seeti+on-)) The comm ssion shall have one nonvoting nenber

who is a wine producer in this state whose principal wne or wines are
produced from fruit other than vinifera grapes. ({ Fhe—direector—ot
eul | I i , e __chald £ icio:

' =) )

(3) ((EBxeept—as—provided—+n—RON15-88-100{2)-)) Seven voting
menbers of the comm ssion constitute a quorum for the transaction of
any busi ness of the comm ssion.

(4) Each voting nmenber of the comm ssion shall be a citizen and
resident of this state and over the age of twenty-one years. Each
voting nenber, except the menber holding position eleven, nust be or
must have been engaged in that phase of the grower or w ne producer
i ndustry that he or she is appointed to represent, and nust during his
or her termof office derive a substantial portion of incone therefrom

HB 1361. SL p. 20
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or have a substantial investnment in the grow ng of vinifera grapes or
the production of wine from vinifera grapes as an owner, |essee,
partner, or a stockholder owning at |east ten percent of the voting
stock in a corporation engaged in the growng of vinifera grapes or
W ne production from vinifera grapes; or the manager or executive
of ficer of such a corporation. These qualifications apply throughout
each menber's term of office. This subsection does not apply to the
director.

Sec. 39. RCW 15.88.040 and 1988 c¢ 254 s 13 are each anended to
read as foll ows:

The ((appetntive)) appointed voting positions on the conm ssion
shal | be designated as follows: The w ne producers shall be designated
positions one, two, three, four, and five; the growers shall be
desi gnat ed positions six, seven, eight, nine, and ten; ((and)) the w ne
whol esal er shall be position eleven, _and the director shall be position
nunber thirteen. The nonvoting industry nenber shall be designated
position nunber twelve. The nenber designated as filling position one
shal |l be a person producing over one mllion gallons of w ne annually.
The nmenber designated as position one shall be the sole representati ve,
directly or indirectly, of the producer eligible to hold position one
and in no event shall that producer directly or indirectly control nore
than fifty percent of the votes of the conm ssion.

Except ((as—provided+nROAM15-88-100{(2))) for position thirteen,
the regular ternms of office shall be three years from the date of
appoi ntment and until their successors are appointed. However, the
first terms of the nenbers appointed upon July 1, 1987, shall be as
follows: Positions one, six, and el even shall termnate July 1, 1990;
positions two, four, seven, and nine shall termnate July 1, 1989; and
positions three, five, eight, and ten shall termnate July 1, 1988.
The termof the initial nonvoting industry nenber shall term nate July
1, 1990.

Sec. 40. RCW 15.88.050 and 2002 ¢ 313 s 111 are each anmended to
read as foll ows:
(1) The director shall appoint the nenbers of the comm ssion. I n

maki ng such appoi nt nents ((ef—the—votingrerbers)), the director shal

take into consideration recommendations made by the growers
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association and the wine institute as the persons recommended for
appoi nt ment as nenbers of the conm ssion. |n appointing persons to the
comm ssion, the director shall seek to ensure as nearly as possible a
bal anced representation on the conmssion which would reflect the
conposition of the growers and w ne producers throughout the state as
to nunber of acres cultivated and anount of w ne produced.

(2) The appointment shall be carried out inmediately subsequent to
July 1, 1987, and nenbers so appointed as set forth in this chapter
shall serve for the periods set forth for the original nenbers of the
conmm ssi on under RCW 15. 88. 040.

(3) In the event a position on the comm ssion beconmes vacant due to
resignation, disqualification, death, or for any other reason, the
unexpired term of the position shall i1mediately be filled by
appoi ntment by the director.

(4) Each menber or enployee of the conm ssion shall be reinbursed
for actual travel expenses incurred in carrying out the provisions of
this chapter as defined by the commssion in rule. OQherwise if not
defined in rule, reinbursenent for travel expenses shall be at the
rates all owed by RCW 43.03. 050 and 43. 03. 060.

Sec. 41. RCW 15.88.100 and 1988 c¢ 254 s 14 are each anended to
read as foll ows:

(1) Except as provided in subsection((s)) (2) ((ard—3)})) of this
section, the vote of each of the voting nenbers of the comm ssion shal
be weighted as provided by this subsection for the transaction of any
of the business of the comm ssion. The total voting strength of the
entire voting nenbership of the comm ssion shall be ((eleven)) twelve
votes. The vote of position one shall be equal to the |esser of the
followng: ((F~e)) Six and one-half votes; or eleven votes tines the
percentage of the wine produced in the state that is produced by the

person filling position one. The percentage shall be based upon the
anount of w ne produced in the previous calendar year and shall be
rounded to the nearest ten percent. The remaining votes of the
menbership of the comm ssion shall be divided equally anong the

remai ni ng nenbers of the comm ssion.
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£3))) In the event that the percentage of w ne produced by the
producer represented by position one falls belowtwenty-five percent of
the wi ne produced in this state, the wei ghted voti ng nmechani sm provi ded
for in subsection((s)) (1) ((ard—+2r)) of this section shall cease to
be effective. 1In that case, the voting shall be based on one vote per
posi tion.

NEW SECTI ON. Sec. 42. A new section is added to chapter 15.88 RCW
to read as foll ows:

(1) The conmm ssion shall develop and submit to the director for
approval any plans, prograns, and projects concerning the follow ng:

(a) The establishnent, issuance, effectuation, and adm nistration
of appropriate prograns or projects for the advertising, pronotion, and
education of the affected commodities; and

(b) The establishnent and effectuation of market research projects,
mar ket devel opnent projects, or both to the end that the marketing and
utilization of the affected commopdities nmay be encouraged, expanded,
i nproved, or nade nore efficient.

(2) The director shall review the comm ssion's advertising or
pronotion program to ensure that no false clains are being nade
concerning the affected commoditi es.

(3) The comm ssion, prior to the beginning of its fiscal year,
shall prepare and submt to the director for approval its research
plan, its comodity-rel ated education and training plan, and its budget
on a fiscal period basis.

(4) The director shall strive to review and nake a determ nati on of
all subm ssions described in this section in a tinmely manner.
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NEW SECTI ON. Sec. 43. A new section is added to chapter 15.88 RCW
to read as foll ows:

The comm ssion exists primarily for the benefit of the people of
the state of Washington and its econony. The | egislature hereby
charges the conmm ssion, with oversight by the director, to speak on
behal f of the Washington state governnment with regard to w ne grapes
and w ne.

Sec. 44. RCW 15.88.180 and 2002 ¢ 313 s 76 are each anended to
read as foll ows:

(1) The director may provide by rule for a nethod to fund staff
support for all combdity boards or comm ssions in accordance with RCW
43.23.033 if a position is not directly funded by the |egislature and
costs related to the specific activity undertaken on behalf of an
i ndi vi dual commodity board or conmm ssion. The conm ssion shall provide
funds to the departnent according to the rul es adopted by the director.

(2) The costs incurred by the departnent associated with the
inplenmentation of section 42 of this act shall be paid for by the
conmi ssi on.

NEW SECTION. Sec. 45. This act is necessary for the imrediate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

Passed by the House April 24, 2003.

Passed by the Senate April 17, 2003.

Approved by the Governor May 20, 2003.

Filed in Ofice of Secretary of State May 20, 2003.
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