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HOUSE BI LL 1526

Passed Legislature - 2003 Regul ar Session
State of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Representatives Linville, Arnstrong, Hai gh, Morris, Cooper,
Mastin, Gonbosky, Delvin, Gant, Schoesler, Sullivan, Chandler and
Schual - Ber ke

Read first time 01/29/20083. Referred to Committee on Fisheries,
Ecol ogy & Parks.

AN ACT Relating to cost-reinbursenent agreenents between state
agenci es and permt applicants; and anendi ng RCW43. 21A. 690, 43. 30. 420,
43.70. 630, 43.300.080, 70.94.085, 90.03.265, and 43.42.070.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW43.21A. 690 and 2000 ¢ 251 s 2 are each anended to read
as follows:

(1) The departnment may enter into a witten cost-reinbursenent
agreenent with a permt applicant ((fer—a—-econrplex—projeet)) to recover
from the applicant the reasonable costs incurred by the departnent in
carrying out the requirenents of this chapter, as well as the
requirenents of other relevant laws, as they relate to permt
coordination, environnental review, application review, technical
studi es, and permt processing. The cost-reinbursenent agreenent shall
identify the specific tasks, costs, and schedule for work to be

conducted under the agreenent. ({ For—purposes—ol—th-s—sectton—a
I . . . : hicl . L
statenent—s—regured—under—chapter—43-21C-ROAM) )
(2) The witten cost-reinbursenent agreenent shall be negotiated
with the permt applicant. Under the provisions of a cost-
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rei mbursenment agreenent, funds fromthe applicant shall be used by the
departnment to contract with an i ndependent consultant to carry out the
wor k covered by the cost-rei nbursenment agreenent. The departnent may
al so use funds provided under a cost-rei nbursenent agreenent to assign
current staff to review the work of the consultant, to provide
necessary technical assistance when an independent consultant wth
conparabl e technical skills is unavailable, and to recover reasonable
and necessary direct and indirect costs that arise from processing the

permt. The departnent shall, in devel oping the agreenent, ensure that
final decisions that involve policy matters are made by the agency and
not by the consultant. The departnent shall nake an estinmate of the

nunber of permanent staff hours to process the permts, and shall
contract with consultants to replace the time and functions commtted
by these permanent staff to the project. The billing process shal
provi de for accurate tine and cost accounting and may i nclude a billing
cycle that provides for progress paynents. Use of cost-reinbursenent
agreenents shall not reduce the current |evel of staff available to
work on permts not covered by cost-rei nbursenment agreenents. The
departnent may not use any funds under a cost-rei nbursenent agreenent
to replace or supplant existing funding. The restrictions of chapter
42.52 RCW apply to any cost-rei nbursenent agreenent, and to any person
hired as a result of a cost-reinbursenent agreenent.

(3) The departnent may not enter into any new cost-rei mbursenment
agreenents on or after July 1, ((20665)) 2007. The departnent may
continue to adm ni ster any cost-rei nbursenent agreenent ((whieh)) that
was entered into before July 1, ((20605)) 2007, until the project is
conpl et ed.

Sec. 2. RCW43.30.420 and 2000 ¢ 251 s 3 are each anended to read
as follows:

(1) The departnment nmay enter into a witten cost-reinbursenent
agreenent with a permt or |ease applicant ((fer—a—conrpltex—projeet)) to
recover from the applicant the reasonable costs incurred by the
departnent in carrying out the requirenents of this chapter, as well as
the requirenents of other relevant laws, as they relate to permt
coordination, environnmental review, application review, technical
studies, and permt or |ease processing. The cost-rei mbursenment
agreenent shall identify the specific tasks, costs, and schedule for
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work to be conducted under the agreenent. (( For—purposes—eol—this
on. I . . . : hicl . |
Hpact —statenent—+s—reguired—under—chapter—43.-21C-RCA))  An applicant

for a | ease issued under chapter 79.90 RCWmay not enter into a cost-
rei mbur senment agreenent under this section for projects conducted under
t he | ease.

(2) The witten cost-reinbursenent agreenent shall be negotiated
with the permt or |ease applicant. Under the provisions of a cost-
rei mbursenment agreenent, funds fromthe applicant shall be used by the
departnment to contract with an i ndependent consultant to carry out the
wor k covered by the cost-rei nbursenent agreenent. The departnent may
al so use funds provided under a cost-rei nbursenent agreenent to assign
current staff to review the work of the consultant, to provide
necessary technical assistance when an independent consultant wth
conparabl e technical skills is unavailable, and to recover reasonable
and necessary direct and indirect costs that arise from processing the

permt or |ease. The departnment shall, in devel oping the agreenent,
ensure that final decisions that involve policy nmatters are nade by the
agency and not by the consultant. The departnment shall mnake an

estimate of the nunmber of permanent staff hours to process the permts
or | eases, and shall contract with consultants to replace the tinme and

functions commtted by these permanent staff to the project. The
billing process shall provide for accurate tine and cost accounting and
may include a billing cycle that provides for progress paynents. Use

of cost-rei nbursenent agreenents shall not reduce the current |evel of
staff available to work on permts or |eases not covered by cost-
rei mbursenment agreenents. The departnment may not use any funds under
a cost-rei nbursenment agreenent to replace or suppl ant existing fundi ng.
The restrictions of chapter 42.52 RCW apply to any cost-rei mbursenent
agreenent, and to any person hired as a result of a cost-reinbursenent
agr eement .

(3) The departnent may not enter into any new cost-rei mbursenment
agreenents on or after July 1, ((2665)) 2007. The departnent may
continue to adm ni ster any cost-rei nbursenent agreenment ((whieh)) that
was entered into before July 1, ((20605)) 2007, until the project is
conpl et ed.
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Sec. 3. RCW43.70.630 and 2000 ¢ 251 s 4 are each anended to read
as follows:

(1) The departnment may enter into a witten cost-reinbursenent
agreenent with a permt applicant ((fer—a—-econrplex—projeet)) to recover
from the applicant the reasonable costs incurred by the departnment in
carrying out the requirenents of this chapter, as well as the
requirenents of other relevant laws, as they relate to permt
coordination, environnmental review, application review, technical
studi es, and permt processing.

The cost-rei nbursenment agreenent shall identify the specific tasks
costs, and schedule for work to be conducted under the agreenent.

(2) The witten cost-reinbursenent agreenent shall be negotiated
with the permt applicant. Under the provisions of a cost-
rei mbursenent agreenent, funds fromthe applicant shall be used by the
departnment to contract with an i ndependent consultant to carry out the
wor k covered by the cost-rei nbursenent agreenent. The departnent may
al so use funds provided under a cost-rei nbursenent agreenent to assign
current staff to review the work of the consultant, to provide
necessary technical assistance when an independent consultant wth
conparabl e technical skills is unavailable, and to recover reasonable
and necessary direct and indirect costs that arise from processing the

permt. The departnent shall, in devel oping the agreenent, ensure that
final decisions that involve policy matters are made by the agency and
not by the consultant. The departnent shall nake an estinmate of the

nunber of permanent staff hours to process the permts, and shall
contract with consultants to replace the tinme and functions commtted
by these permanent staff to the project. The billing process shal
provi de for accurate tine and cost accounting and may i nclude a billing
cycle that provides for progress paynents. Use of cost-reinbursenent
agreenents shall not reduce the current |evel of staff available to
work on permts not covered by cost-rei nbursenent agreenents. The
departnent may not use any funds under a cost-rei nbursenent agreenent
to replace or supplant existing funding. The restrictions of chapter
42.52 RCW apply to any cost-rei nbursenent agreenent, and to any person
hired as a result of a cost-reinbursenent agreenent.

1526. SL p. 4
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(3) The departnent may not enter into any new cost-rei nbursenent
agreenents on or after July 1, ((26865)) 2007. The departnent may
continue to adm ni ster any cost-rei nbursenent agreenment ((whieh)) that
was entered into before July 1, ((20605)) 2007, until the project is
conpl et ed.

Sec. 4. RCW43.300.080 and 2000 ¢ 251 s 5 are each anended to read
as follows:

(1) The departnment may enter into a witten cost-reinbursenent
agreenent with a permt applicant ((fer—a—-econrplex—projeet)) to recover
from the applicant the reasonable costs incurred by the departnent in
carrying out the requirenents of this chapter, as well as the
requirenents of other relevant laws, as they relate to permt
coordination, environnmental review, application review, technical
studi es, and permt processing. The cost-reinbursenent agreenent shall
identify the specific tasks, costs, and schedule for work to be

conducted under the agreenent. ((For purposes of this section, a

| . : . : hi ol : L
statenent is required under chapter 43.21C RCW))

(2) The witten cost-reinbursenent agreenent shall be negotiated
with the permt applicant. Under the provisions of a cost-
rei mbursenent agreenent, funds fromthe applicant shall be used by the
departnment to contract with an i ndependent consultant to carry out the
wor k covered by the cost-rei nbursenent agreenent. The departnent may
al so use funds provided under a cost-rei nbursenent agreenent to assign
current staff to review the work of the consultant, to provide
necessary technical assistance when an independent consultant wth
conparabl e technical skills is unavailable, and to recover reasonable
and necessary direct and indirect costs that arise from processing the

permt. The departnent shall, in devel oping the agreenent, ensure that
final decisions that involve policy matters are made by the agency and
not by the consultant. The departnent shall nake an estinmate of the

nunber of permanent staff hours to process the permts, and shall
contract with consultants to replace the time and functions commtted
by these permanent staff to the project. The billing process shal

provi de for accurate tine and cost accounting and may i nclude a billing
cycle that provides for progress paynents. Use of cost-reinbursenent
agreenents shall not reduce the current |evel of staff available to
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work on permts not covered by cost-rei mbursement agreenents. The
departnent may not use any funds under a cost-rei nbursenent agreenent
to replace or supplant existing funding. The restrictions of chapter
42.52 RCWapply to any cost-rei nbursenent agreenent, and to any person
hired as a result of a cost-reinbursenent agreenent.

(3) The departnent may not enter into any new cost-rei mbursenment
agreenents on or after July 1, ((2665)) 2007. The departnent may
continue to adm ni ster any cost-rei nbursenent agreenent ((whieh)) that
was entered into before July 1, ((20605)) 2007, until the project is
conpl et ed.

Sec. 5. RCW70.94.085 and 2000 ¢ 251 s 6 are each anended to read
as follows:

(1) An authority may enter into a witten cost-reinbursenent
agreenent with a permt applicant ((fer—a—-econrplex—projeet)) to recover
from the applicant the reasonable costs incurred by the authority in
carrying out the requirenents of this chapter, as well as the
requirenents of other relevant laws, as they relate to permt
coordination, environnmental review, application review, technical
studi es, and permt processing. The cost-reinbursenent agreenent shall
identify the specific tasks, costs, and schedule for work to be

conducted under the agreenent. ((For purposes of this section, a

| . : . : hi ol : L
statenent is required under chapter 43.21C RCW))

(2) The witten cost-reinbursenent agreenent shall be negotiated
with the permt applicant. Under the provisions of a cost-
rei mbursenent agreenent, funds fromthe applicant shall be used by the
air pollution control authority to contract with an independent
consultant to carry out the work covered by the cost-reinbursenent
agreenent . The air pollution control authority may also use funds
provi ded under a cost-reinbursenent agreenent to assign current staff
to review the work of the consultant, to provide necessary technica
assi stance when an independent consultant wth conparable technica
skills is unavailable, and to recover reasonable and necessary direct
and indirect costs that arise from processing the permt. The air
pol lution control authority shall, in devel oping the agreenent, ensure
that final decisions that involve policy matters are nade by the agency
and not by the consultant. The air pollution control authority shal

1526. SL p. 6
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make an estimate of the nunber of pernmanent staff hours to process the
permts, and shall contract with consultants to replace the tine and

functions commtted by these permanent staff to the project. The
billing process shall provide for accurate tinme and cost accounting and
may include a billing cycle that provides for progress paynents. Use

of cost-rei nbursenent agreenents shall not reduce the current |evel of
staff available to work on permits not covered by cost-reinbursenent
agreenents. The air pollution control authority may not use any funds
under a cost-reinbursenent agreenent to replace or supplant existing
f undi ng. The provisions of chapter 42.52 RCW apply to any cost-
rei mbursenent agreenent, and to any person hired as a result of a cost-

rei nbursenent agreenent. Menbers of the air pollution control
authority's board of directors shall be considered as state officers,
and enployees of the air pollution control authority shall be

considered as state enployees, for the sole purpose of applying the
restrictions of chapter 42.52 RCWto this section.

(3) An air pollution control authority may not enter into any new
cost-rei nbursenent agreenents on or after July 1, ((2065)) 2007. The
( (departrent—fautherity})) authority may continue to adm nister any
cost-rei nbursenent agreenent ((whieh)) that was entered into before
July 1, ((28665)) 2007, until the project is conpleted.

Sec. 6. RCW90.03.265 and 2000 ¢ 251 s 7 are each anended to read
as follows:

Any applicant for a new wthdrawal or a change, transfer, or
anendnent of a water right pending before the departnent, nmay initiate
a cost-rei nbursenment agreenent with the departnment to provi de expedited
review of the application. A cost-reinbursenent agreenent may only be
initiated under this section if the applicant agrees to pay for, or as
part of a cooperative effort agrees to pay for, the cost of processing
his or her application and all other applications fromthe sanme source
of supply which nust be acted upon before the applicant's request
because they were filed prior to the date of when the applicant filed.
The departnent shall use the process established under RCW 43. 21A. 690

for entering into cost-reinbursenent agreenents((;,—exeept—that—t+t+—+s
: . L I il ed

p. 7 1526. SL
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Sec. 7. RCW43.42.070 and 2002 ¢ 153 s 8 are each anended to read
as foll ows:

(1) The office may coordi nate negotiation and inplenentation of a
witten agreenent anong the project applicant, the office, and
participating permt agencies to recover fromthe project applicant the
reasonabl e costs incurred by the office in carrying out the provisions
of RCW 43.42.050(2) and 43.42.060(2) and by participating permt
agencies in carrying out permt processing tasks specified in the
agreenent .

(2) The office may coordi nate negotiation and inplenentation of a
witten agreenent anong the project applicant, the office, and
participating permt agencies to recover fromthe project applicant the
reasonabl e costs incurred by outside independent consultants sel ected
by the office and participating permt agencies to perform permt
processi ng tasks.

(3) Qutside independent consultants may only bill for the costs of
perform ng those permt processing tasks that are specified in a cost-
rei nmbursenent agreenent under this section. The billing process shal
provi de for accurate tine and cost accounting and may i nclude a billing
cycle that provides for progress paynents.

(4) The office shall adopt a policy to coordinate cost-

rei nbursenent agreenents wi th outside independent consultants. Cost-
rei mbursenent agreenents coordi nated by the office under this section
nmust be based on conpetitive bids that are awarded for each agreenent
froma prequalified consultant roster.

(5) Independent consultants hired wunder a cost-reinbursenent
agreenent (()) shall report directly to the permt agency. The office
shal | assure that final decisions are made by the permt agency and not
by the consultant.

(6) The office shall devel op procedures for determ ning,
collecting, and distributing cost reinbursenent for carrying out the
provi sions of this chapter.

(7) For a cost-reinbursenent agr eenent, the office and
participating permt agencies shall negotiate a work plan and schedul e
for reinbursenent. Prior to distributing schedul ed reinbursenent to

the agencies, the office shall verify that the agencies have net the
obligations contained in their work plan.

1526. SL p. 8
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(8) Prior to commenci ng negotiations with the project applicant for
a cost-reinbursenent agreenent, the office shall request work | oad
anal yses from each participating permtting agency. These anal yses
shall be available to the public. The work |oad of a participating
permt agency may only be nodified with the concurrence of the agency
and if there is both good cause to do so and no significant inpact on
envi ronment al revi ew

(9) The office shall devel op gui dance to ensure that, in devel opi ng
cost -rei nbursenent agreenents, conflicts of interest are elim nated.

(10) For project permt processes that it coordinates, the office
shal |l coordinate the negotiation of all cost-reinbursenent agreenents
executed under RCW 43.21A 690, 43.30.420, 43.70.630, 43.300.080, and
70.94.085. The office and the permt agencies shall be signatories to
t he agreenents. Each permt agency shall manage performance of its
portion of the agreenent.

(11) If a permt agency or the project applicant foresees, at any
time, that it wll be unable to neet its obligations under the cost-
rei nbursenent agreenent, it shall notify the office and state the
reasons. The office shall notify the participating permt agencies and
the project applicant and, upon agreenent of all parties, adjust the
schedule, or, if necessary, coordinate revision of the work plan.

Passed by the House March 15, 2003.

Passed by the Senate April 10, 2003.

Approved by the Governor April 18, 2003.

Filed in Ofice of Secretary of State April 18, 2003.
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