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SUBSTI TUTE HOUSE BI LL 1675

Passed Legislature - 2003 Regul ar Session
St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By House Commttee on Judi ci ary (originally sponsor ed by
Represent ati ves Meller, MMhan and Kirby)

READ FI RST TI ME 02/ 14/ 03.

AN ACT Relating to updating civil trial provisions; anmending RCW
4.44.020, 4.44.025, 4.44.070, 4.44.120, 4.44.140, 4.44.150, 4.44.180,
4.44.190, 4.44.210, 4.44.220, 4.44.230, 4.44.240, 4.44.250, 4.44.260,
4.44.280, 4.44.290, 4.44.300, 4.44.310, 4.44.360, 4.44.370, 4.44.380,
4.44.390, 4.44.420, 4.44.440, 4.44.450, 4.44.460, and 4.44.480; and
repeal i ng RCW 4. 44. 400.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW4.44.020 and 1893 c¢ 127 s 35 are each anended to read
as follows:

At any tine after the issues of fact are conpleted in any case by
the service of conplaint and answer or reply when necessary, as herein
provi ded, either party may cause the issues of fact to be brought on
for trial, by serving upon the opposite party a notice of trial at
| east three days before any day provided by rules of court for setting
causes for trial, which notice shall give the title of the cause as in
t he pleadings, and notify the opposite party that the issues in such
action will be brought on for trial at the tinme set by the court; and
the party giving such notice of trial shall, at |east ((three)) five
days before the day of setting such causes for trial file with the
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clerk of the court a note of issue containing the title of the action,
the nanes of the attorneys and the date when the |ast pleading was
served; and the clerk shall thereupon enter the cause upon the tria
docket according to the date of the issue.

In case an issue of |aw raised upon the pleadings is desired to be
brought on for argunent, either party shall, at l|east ((t+hree)) five
days before the day set apart by the court under its rules for hearing
i ssues of |aw, serve upon the opposite party a like notice of trial and
furnish the clerk of the court wwth a note of issue as above provided,
which note of issue shall specify that the issue to be tried is an
issue of law, and the clerk of the court shall thereupon enter such
action upon the notion docket of the court.

When a cause has once been placed upon either docket of the court,
if not tried or argued at the tinme for which notice was given, it need
not be noticed for a subsequent session or day, but shall remain upon
the docket from session to session or fromlaw day to |law day unti
final disposition or stricken off by the court. The party upon whom
notice of trial is served may file the note of issue and cause the
action to be placed upon the calendar without further notice ((eprhis

part) ).

Sec. 2. RCW4.44.025 and 1991 ¢ 197 s 1 are each anended to read
as follows:

When setting civil cases for trial, unless otherw se provided by
statute, upon notion of a party, the court may give priority to cases
in which a party is frail and over seventy years of age ((e+)), a party
is afflicted with a termnal illness, or other good cause is shown for
an expedited trial date.

Sec. 3. RCW4.44.070 and Code 1881 s 222 are each anended to read
as follows:

In any case tried upon the facts without a jury or wwth an advi sory
jury, any party my, when the evidence is closed, submt ((+R))

di stinct and conci se ((prepositioens—theeconelusions)) proposed findi ngs
of fact ((whiech—-he—¢clatrs—tobeestablished—oer—the)) and concl usions

of law ((whech—hedestres—to—be—adiudged—or—both)). They may be

witten and handed to the court, or at the option of the court, oral,

and entered in the ((judge-s—mhnutes)) record.

SHB 1675. SL p. 2
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Sec. 4. RCW4.44.120 and 1996 ¢ 40 s 1 are each anended to read as
fol | ows:

When the action is called for trial, ((the—furers)) a panel of
potential jurors shall be selected at random from the ((jurers))
citizens summoned for jury service who have appeared and have not been
excused. A voir dire exam nation of the panel shall be conducted for
the purpose of discovering any basis for challenge for cause and to

permt the intelligent exercise of perenptory challenges. Any
necessary additions to the panel shall be selected at random from t he
list of qualified jurors. The jury shall consist of six persons,

unl ess the parties in their witten demand for jury demand that the
jury be twelve in nunber or consent to a |less nunber. The parties nay
consent to a jury less than six in nunber but not |less than three, and

such consent shall be entered ((by—the—<lerk—oen—the—mnutes—of—the
t+al)) in the record.

Sec. 5. RCWA4.44.140 and Code 1881 s 208 are each anended to read
as follows:

A perenptory challenge is an objection to a juror for which no
reason need be given, but upon which the court shall exclude ((h+#))

the juror.

Sec. 6. RCWA4.44.150 and Code 1881 s 209 are each anended to read
as follows:

A challenge for cause is an objection to a juror, and my be
ei ther:

(1) General; that the juror is disqualified from serving in any
action; or

(2) Particular; that ((he)) the juror is disqualified fromserving
in the action on trial.

Sec. 7. RCW4.44.180 and Code 1881 s 212 are each anended to read
as follows:

A challenge for inplied bias nay be taken for any or all of the
foll ow ng causes, and not otherw se:

(1) Consanguinity or affinity wwthin the fourth degree to either

party.

p. 3 SHB 1675. SL
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(2) Standing in the relation of guardian and ward, attorney and
client, master and servant or l|andlord and tenant, to ((t+he—adverse))
a party; or being a nenber of the famly of, or a partner in business
with, or in the enploynent for wages, of ((t+he—-adverse)) a party, or
being surety or bail in the action called for trial, or otherw se, for
((t+he—-adverse)) a party.

(3) Having served as a juror on a previous trial in the sane
action, or in another action between the sane parties for the sane
cause of action, or in a crimnal action by the state against either
party, upon substantially the same facts or transaction.

(4) Interest on the part of the juror in the event of the action,
or the principal question involved therein, excepting always, the
interest of the juror as a nenber or citizen of the county or nuni ci pal
cor porati on.

Sec. 8. RCW4.44.190 and Code 1881 s 213 are each anended to read
as follows:

A chal l enge for actual bias may be taken for the cause nentioned in
RCW 4.44.170(2). But on the trial of such challenge, although it
shoul d appear that the juror challenged has fornmed or expressed an
opi ni on upon what he or she nmay have heard or read, such opinion shal
not of itself be sufficient to sustain the challenge, but the court
must be satisfied, fromall the circunstances, that the juror cannot
di sregard such opinion and try the issue inpartially.

Sec. 9. RCW4.44.210 and Code 1881 s 215 are each anended to read
as follows:

The jurors having been exanmined as to their qualifications, first
by the plaintiff and then by the defendant, and passed for cause, the
perenptory chal l enges shall be conducted as follows, to wt:

The plaintiff may challenge one, and then the defendant may
chal I enge one, and so alternately until the perenptory chall enges shal

be exhaust ed. ( ( Fhe—panel—betng—HH-ed—and—passed—tor—cause—altter
sat-d—challenge—shall—have been—nade by —either—party,)) During this
alternating process, if one of the parties declines to exercise a
perenptory challenge, then that party may no longer perenptorily
chall enge any of the jurors in the group for which challenges are then
bei ng considered and may only perenptorily challenge any jurors later

SHB 1675. SL p. 4
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added to that group. A refusal to challenge by either party in the
said order of alternation((s)) shall not ((defeat)) prevent the adverse
party ((ef—his)) fromusing the full nunber of challenges((—but—suech

refusal—on—the—part—of—the—platnttH—to—exeretse—his—challenge—+n

Sec. 10. RCWA4.44.220 and Code 1881 s 216 are each anended to read
as follows:

The challenges of either party shall be taken separately in the
followng order, including in each challenge all the causes of
chal I enge bel onging to the same cl ass:

(1) ((Fer—general—disgualiiiecation)) Chall enges for cause.
(2) ((Fer—tAptted—bias—

3y—For—actual—btas—

4)y)) Perenptory chall enges.

Sec. 11. RCWA4.44.230 and Code 1881 s 217 are each anended to read
as follows:

The challenge nay be excepted to by the adverse party for
insufficiency, and if so, the court shall determne the sufficiency
thereof, assumng the facts alleged therein to be true. The chall enge
may be denied by the adverse party, and if so, the court shall ((+ry
the—+ssue—and-determnethetawandthe faets)) determne the facts and
deci de the issue.

Sec. 12. RCW 4. 44. 240 and Code 1881 s 218 are each anended to read
as foll ows:

((Ypon—thetrial—of—a—-challenge)) Wen facts are determ ned under
RCW 4.44.230, the rules of evidence applicable to testinony offered

upon the trial of an ordinary issue of fact shall govern. The juror
chal | enged, or any other person otherw se conpetent nay be exam ned as

a wtness by either party. ({ H—a—ehaltenge—he—determned—to—be

p. 5 SHB 1675. SL
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sustai ned, the juror shall be disn ssed fromthe case; otherw se, the
juror shall be retained.

Sec. 13. RCWA4. 44,250 and Code 1881 s 219 are each anended to read
as follows:

The chal l enge, the exception, and the denial nmay be nmade orally.
The judge ((ef—the—e€ourt)) shall ((nete)) enter the sane upon ((hts
mhAdtes—and)) the record, along with the substance of the testinony on
ei ther side.

Sec. 14. RCWA4. 44.260 and Code 1881 s 220 are each anended to read
as follows:

( (As—soon—as—the—nunber—of —the—jury-has—been—conpleted)) Wen the
jury has been selected, an oath or affirmation shall be adm nistered to
the jurors, in substance that they and each of them wll well, and
truly try, the matter in issue between the plaintiff and defendant, and
a true verdict give, according to the | aw and evi dence as given them on
the trial

Sec. 15. RCW 4. 44. 280 and 1957 ¢ 7 s 5 are each anmended to read as
foll ows:

shtH—the—ecase—+sfHnalbyr—submttedtothem)) The court nmay adnoni sh

the jurors that they nust not discuss anpbng thenselves any subject
connected with the trial until they begin their deliberations. The
court may also adnonish the jurors that they nust not discuss wth
nonjurors any subject connected with the trial until the jurors have
been dism ssed fromthe case.

Sec. 16. RCWA4.44.290 and Code 1881 s 227 are each anended to read
as follows:

If after the formation of the jury, and before verdict, a juror
becones ((stek—se—as—toe—be)) unable to perform his or her duty, the

court may ((erder—htmtobedischarged)) discharge the juror. In that

case, unless the parties agree to proceed with the other jurors((sy)):
(1) An alternate juror may replace the discharged juror and the jury

SHB 1675. SL p. 6
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instructed to start their deliberations anew, (2) a new juror my be
sworn and the trial begin anew, or (3) the jury may be di scharged and
a new jury then or afterwards forned.

Sec. 17. RCW 4. 44. 300 and Code 1881 s 229 are each amended to read
as foll ows:

((Af I . I I _ the | " o de | he
box—or—+eti+refor—delberation—tH—theyreti+re)) During deliberations,

the jury may be allowed to separate unless good cause is shown, on the
record, for sequestration of the jury. Unless the nenbers of a
deliberating jury are allowed to separate, they nust be kept together
in a roomprovided for them or sonme other conveni ent place under the
charge of one or nore officers, until they agree upon their verdict, or
are discharged by the court. The officer shall, to the best of his or
her ability, keep the jury ((thus)) separate from other persons((+

A a a¥a A a a¥a
A v, \vol y C v A

Hre—court) ) . ((He—rust—not—suffer)) The officer shall not allow any
communi cation to be made to them nor make any hinmself or herself,
unl ess by order of the court, except to ask themif they have agreed
upon their verdict, and ((he)) the officer shall not, before the
verdict is rendered, communicate to any person the state of their
del i berations or the verdict agreed on.

Sec. 18. RCWA4.44.310 and Code 1881 s 230 are each anended to read
as follows:

If, while the jury are kept together, either during the progress of
the trial or after their retirenment for deliberation, the court orders
themto be provided with suitable and sufficient food and | odgi ng, they

shal |l be so provided ((by—the—sheriff-)) at the expense of the county.

Sec. 19. RCW4. 44. 360 and Code 1881 s 236 are each anmended to read
as foll ows:

Wen the jury have agreed upon their verdict they shall be
conducted into court by the officer having them in charge. ( (Fhet+
nanes—shat—thenbe—called—and—i++—al—donol—appear—therest—shall—be

. ) . et))

p. 7 SHB 1675. SL
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Sec. 20. RCW 4. 44, 370 and Code 1881 s 237 are each amended to read
as foll ows:

((H—theturyappear—they)) The jurors shall be asked by the court

or the clerk whether they have agreed upon their verdict, and if the
((fereman)) presiding juror answers in the affirmative, ((he—shatl—on

being—+eguired—declarethe—sane)) the presiding juror shall submt the

verdict to the court.

Sec. 21. RCW4.44.380 and 1972 ex.s. ¢ 57 s 4 are each anended to
read as foll ows:

In all trials by juries of six in the superior court, except
crimnal trials, when five of the jurors agree upon a verdict, the
verdict so agreed upon shall be signed by the ((fereman)) presiding
juror, and the verdict shall stand as the verdict of the whole jury,
and have all the force and effect of a verdict agreed to by six jurors.
In cases where the jury is twelve in nunber, a verdict reached by ten
shall have the sanme force and effect as described above, and the sane
procedures shall be foll owed.

Sec. 22. RCW4.44.390 and 1972 ex.s. ¢ 57 s 6 are each anended to
read as foll ows:

(W I ' . L oy Y
. | Lie g I . . W, ' I .
. I i g i hall . I I .

. w: i I . I 3 . he hal ||
returned to the fury roomfor further deliberation.)) After the verdict

i s announced, but before it is filed, the jury may be polled at the
request of either party. Each juror may be asked whether the verdict
is his or her individual verdict and whether the verdict is the jury's
collective verdict. If it appears that the verdict is insufficient
because the required nunber of jurors have not reached agreenent, the
jurors may be returned to the jury roomfor further deliberation.

Sec. 23. RCWA4.44.420 and Code 1881 s 241 are each anended to read
as follows:

In an action for the recovery of specific personal property, if the
property has not been delivered to the plaintiff, or the defendant by
his or her answer clains a return thereof, the jury shall assess the

SHB 1675. SL p. 8
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val ue of the property if their verdict be in favor of the plaintiff, or
if they find in favor of the defendant and that ((he)) the defendant is
entitled to a return thereof, they nay at the sane tine assess the
damages, if any are clainmed in the conplaint or answer, which the
prevailing party has sustained by reason of the detention or taking and
wi t hhol di ng such property.

Sec. 24. RCW 4. 44. 440 and Code 1881 s 243 are each anended to read
as foll ows:

((w ol findi . hall be_| . i h g
general verdict, the formwer shall control the latter, and the court
shaH—gtvejudgrent—accordingly—)) Wien special findings of fact are

i nconsistent with the general verdict, the judge may enter judgnent
consistent with the findings of fact, nay return the jurors to the jury

roomfor further deliberations, or may order a new trial.

Sec. 25. RCW 4.44.450 and 1891 ¢ 60 s 3 are each anended to read
as follows:

Wen a verdict is found for the plaintiff in an action for the
recovery of noney, or for the defendant when a setoff for the recovery
of noney is established beyond the anount of the plaintiff's claim as
established, the jury shall also assess the anount of the recovery;
they may al so, under the direction of the court, assess the anount of

the recovery when the court gives judgnent for ((the—platntiff)) a
party on the pleadings.

Sec. 26. RCWA4.44.460 and Code 1881 s 239 are each anended to read
as follows:
(W I " . . L I I ve.
i . i he i I : 4 Lerl
shalH—++te—the—verdiet—)) If the court determines that the verdict
neets the requirenents contained in this chapter and in court rules,
the clerk shall file the verdict. The verdict is then conplete and the
jury shall be discharged from the case. The verdict shall be in
witing, and under the direction of the court shall be substantially
entered in the ((}eurnal)) record as of the day's proceedi ngs on which
it was given.

p. 9 SHB 1675. SL
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Sec. 27. RCWA4.44.480 and Code 1881 s 195 are each anended to read
as follows:

Wien it is admtted by the pleading or exam nation of a party, that
( ( he—has—+nhts—possesston—or—under—his—<controel-)) the party possesses
or has control of any noney, or other thing capable of delivery, which
being the subject of the litigation, is held by himor her as trustee
for another party, or which belongs or is due to another party, the
court may order the sane to be deposited in court, or delivered to such
party, with or wthout security, subject to the further direction of

the court.

NEW SECTION. Sec. 28. RCW 4.44.400 (Correction of informa
verdict--Polling jury) and Code 1881 s 238, 1877 p 49 s 242, & 1869 p
58 s 242 are each repeal ed.

Passed by the House February 28, 2003.

Passed by the Senate April 16, 2003.

Approved by the Governor My 20, 2003.

Filed in Ofice of Secretary of State May 20, 2003.

SHB 1675. SL p. 10
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