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SUBSTI TUTE HOUSE BI LL 1755

AS AMENDED BY THE SENATE
Passed Legislature - 2003 Regul ar Session
State of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By House Commttee on Local Governnment (originally sponsored by
Representatives Kirby, Ronero, Conway, Jarrett, Rockefeller and
Morrell)

READ FI RST TI ME 03/ 06/ 03.

AN ACT Relating to creating alternative neans for annexation of
uni ncorporated island of territory; anmendi ng RCW36. 70A. 110; addi ng new
sections to chapter 35.13 RCW and adding new sections to chapter
35A. 14 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 35.13 RCW
to read as foll ows:

(1) The legislative body of a county, city, or town planning under
chapter 36. 70A RCW and subject to the requirenents of RCW 36. 70A. 215
may initiate an annexation process for unincorporated territory by
adopting a resolution commencing negotiations for an interlocal
agreenent as provided in chapter 39.34 RCW between a county and any
city or town wwthin the county. The territory proposed for annexation
must neet the following criteria: (a) Be within the city or town urban
grow h area designated under RCW 36.70A. 110, and (b) at |east sixty
percent of the boundaries of the territory proposed for annexati on nust
be contiguous to the annexing city or town or one or nore cities or
t owns.
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(2) If the territory proposed for annexati on has been designated in
an adopted county conprehensive plan as part of an urban growh area,
urban service area, or potential annexation area for a specific city or
town, or if the urban growth area territory proposed for annexation has
been designated in a witten agreenent between a city or town and a
county for annexation to a specific city or town, the designation or
designations shall receive full consideration before a city or county
may initiate the annexation process provided for in section 2 of this
act .

(3) The agreenent shall describe the boundaries of the territory to
be annexed. A public hearing shall be held by each |egislative body,
separately or jointly, before the agreenent is executed. Each
| egi sl ati ve body hol ding a public hearing shall, separately or jointly,
publish the agreenent at |east once a week for two weeks before the
date of the hearing in one or nore newspapers of general circulation
within the territory proposed for annexation.

(4) Follow ng adoption and execution of the agreenent by both
| egislative bodies, the city or town |egislative body shall adopt an
ordi nance providing for the annexation of the territory described in
the agreenent. The |l egislative body shall cause notice of the proposed
effective date of the annexation, together with a description of the
property to be annexed, to be published at | east once each week for two
weeks subsequent to passage of the ordinance, in one or nore newspapers
of general circulation within the city and in one or nore newspapers of

general <circulation wthin the territory to be annexed. If the
annexation ordinance provides for assunption of indebtedness or
adoption of a proposed zoning regulation, the notice shall include a

statenment of the requirenents. Any territory to be annexed through an
ordi nance adopted under this section is annexed and becones a part of
the city or town upon the date fixed in the ordinance of annexation

whi ch date may not be fewer than forty-five days after adoption of the
or di nance.

NEW SECTION. Sec. 2. A new section is added to chapter 35.13 RCW
to read as foll ows:

(1) The legislative body of any county planning under chapter
36. 70A RCW and subject to the requirenents of RCW 36.70A 215 may

SHB 1755. SL p. 2
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initiate an annexation process with the |egislative body of any other
cities or towns that are contiguous to the territory proposed for
annexation in section 1 of this act if:

(a) The county legislative body initiated an annexati on process as
provided in section 1 of this act; and

(b) The affected city or town | egislative body adopted a responsive
resolution rejecting the proposed annexation or declined to create the
requested interlocal agreenment with the county; or

(c) More than one hundred ei ghty days have passed si nce adoption of
a county resolution as provided for in section 1 of this act and the
parti es have not adopted or executed an interlocal agreenent providing
for the annexation of unincorporated territory. The |egislative body
for either the county or an affected city or town nay, however, pass a
resol ution extending the negotiation period for one or nore six-nonth
periods if a public hearing is held and findings of fact are made prior
to each extension.

(2) Any county initiating the process provided for in subsection
(1) of this section nmust do so by adopting a resolution comrencing
negotiations for an interlocal agreenent as provided in chapter 39.34
RCW between the county and any city or town within the county. The
annexation area nust be within an urban growh area designated under
RCW 36. 70A. 110 and at |east sixty percent of the boundaries of the
territory to be annexed nmust be contiguous to one or nore cities or
t owns.

(3) The agreenent shall describe the boundaries of the territory to
be annexed. A public hearing shall be held by each |egislative body,
separately or jointly, before the agreenent is executed. Each
| egi sl ati ve body hol ding a public hearing shall, separately or jointly,
publish the agreenent at |east once a week for two weeks before the
date of the hearing in one or nore newspapers of general circulation
within the territory proposed for annexation.

(4) Follow ng adoption and execution of the agreenent by both
| egislative bodies, the city or town |egislative body shall adopt an
ordi nance providing for the annexation. The | egislative body shall
cause notice of the proposed effective date of the annexation, together
with a description of the property to be annexed, to be published at
| east once each week for two weeks subsequent to passage of the
ordi nance, in one or nore newspapers of general circulation within the
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city and in one or nore newspapers of general circulation within the
territory to be annexed. | f the annexation ordinance provides for
assunption of indebtedness or adoption of a proposed zoning regul ation,
the notice shall include a statenent of the requirenents. Any area to
be annexed through an ordi nance adopted under this section is annexed
and becones a part of the city or town upon the date fixed in the
ordi nance of annexation, which date may not be less than forty-five
days after adoption of the ordinance.

(5) The annexation ordi nances provided for in section 1(4) of this
act and subsection (4) of this section are subject to referendum for
forty-five days after passage. Upon the filing of a tinmely and
sufficient referendum petition with the l|egislative body, signed by
regi stered voters in nunber equal to not less than fifteen percent of
the votes cast in the last general state election in the area to be
annexed, the question of annexation shall be submtted to the voters of
the area in a general election if one is to be held within ninety days
or at a special election called for that purpose not |less than forty-
five days nor nore than ninety days after the filing of the referendum
petition. Notice of the election shall be given as provided in RCW
35.13.080 and the election shall be conducted as provided in the
general election |law. The annexation shall be deenmed approved by the
voters unless a majority of the votes cast on the proposition are in
opposition thereto.

After the expiration of the forty-fifth day from but excluding the
date of passage of the annexation ordinance, if no tinely and
sufficient referendum petition has been filed, the area annexed shal
becone a part of the city or town upon the date fixed in the ordi nance
of annexati on.

(6) If nmore than one city or town adopts interlocal agreenents
providing for annexation of the same wunincorporated territory as
provided by this section, an election shall be held in the area to be
annexed pursuant to RCW 35.13.070 and 35.13.080. In addition to the
provisions of RCW 35.13.070 and 35.13.080, the ballot shall also
contain a separate proposition allowing voters to cast votes in favor
of annexation to any one city or town participating in an interloca

agreenent as provided by this section. |If a majority of voters voting
on the proposition vote against annexation, the proposition is
def eat ed. If, however, a mmpjority of voters voting in the election

SHB 1755. SL p. 4
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approve annexation, the area shall be annexed to the city or town
receiving the highest nunber of votes anong those cast in favor of
annexat i on.

(7) Costs for an election required under subsection (6) of this
section shall be borne by the county.

NEWSECTION. Sec. 3. A newsection is added to chapter 35A 14 RCW
to read as foll ows:

(1) The legislative body of a county or code city planning under
chapter 36. 70A RCW and subject to the requirenents of RCW 36. 70A. 215
may initiate an annexation process for unincorporated territory by
adopting a resolution commencing negotiations for an interlocal
agreenent as provided in chapter 39.34 RCW between a county and any
code city within the county. The territory proposed for annexation
must neet the following criteria: (a) Be within the code city urban
grow h area designated under RCW 36.70A. 110, and (b) at |east sixty
percent of the boundaries of the territory proposed for annexati on nust
be contiguous to the annexing code city or one or nore cities or towns.

(2) If the territory proposed for annexati on has been designated in
an adopted county conprehensive plan as part of an urban growh area,
urban service area, or potential annexation area for a specific city,
or if the urban growh area territory proposed for annexation has been
designated in a witten agreenent between a city and a county for
annexation to a specific city or town, the designation or designations
shall receive full consideration before a city or county may initiate
t he annexation process provided for in section 4 of this act.

(3) The agreenent shall describe the boundaries of the territory to
be annexed. A public hearing shall be held by each |egislative body,
separately or jointly, before the agreenent is executed. Each
| egi sl ati ve body hol ding a public hearing shall, separately or jointly,
publish the agreenent at |east once a week for two weeks before the
date of the hearing in one or nore newspapers of general circulation
within the territory proposed for annexation.

(4) Follow ng adoption and execution of the agreenent by both
| egislative bodies, the city legislative body shall adopt an ordi nance
providing for the annexation of the territory described in the
agreenent . The legislative body shall cause notice of the proposed
effective date of the annexation, together with a description of the
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property to be annexed, to be published at | east once each week for two
weeks subsequent to passage of the ordinance, in one or nore newspapers
of general circulation within the city and in one or nore newspapers of

general <circulation wthin the territory to be annexed. If the
annexation ordinance provides for assunption of indebtedness or
adoption of a proposed zoning regulation, the notice shall include a

statenent of the requirenents. Any territory to be annexed through an
ordi nance adopted under this section is annexed and becones a part of
the city upon the date fixed in the ordi nance of annexation, which date
may not be fewer than forty-five days after adoption of the ordi nance.

NEWSECTION. Sec. 4. A new section is added to chapter 35A. 14 RCW
to read as foll ows:

(1) The legislative body of any county planning under chapter
36. 70A RCW and subject to the requirenents of RCW 36.70A 215 may
initiate an annexation process with the |egislative body of any other
cities or towns that are contiguous to the territory proposed for
annexation in section 3 of this act if:

(a) The county legislative body initiated an annexati on process as
provided in section 3 of this act; and

(b) The affected city legislative body adopted a responsive
resolution rejecting the proposed annexation or declined to create the
requested interlocal agreenment with the county; or

(c) More than one hundred ei ghty days have passed si nce adopti on of
a county resolution as provided for in section 3 of this act and the
parti es have not adopted or executed an interlocal agreenent providing
for the annexation of unincorporated territory. The |egislative body
for either the county or an affected city may, however, pass a
resol ution extending the negotiation period for one or nore six-nonth
periods if a public hearing is held and findings of fact are nmade pri or
to each extension.

(2) Any county initiating the process provided for in subsection
(1) of this section nmust do so by adopting a resolution comrencing
negotiations for an interlocal agreenent as provided in chapter 39.34
RCW bet ween the county and any city or town within the county. The
annexation area nust be within an urban growh area designated under
RCW 36. 70A. 110 and at |east sixty percent of the boundaries of the

SHB 1755. SL p. 6
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territory to be annexed nmust be contiguous to one or nore cities or
t owns.

(3) The agreenent shall describe the boundaries of the territory to
be annexed. A public hearing shall be held by each |egislative body,
separately or jointly, before the agreenent is executed. Each
| egi sl ati ve body hol ding a public hearing shall, separately or jointly,
publish the agreenent at |east once a week for two weeks before the
date of the hearing in one or nore newspapers of general circulation
within the territory proposed for annexation.

(4) Follow ng adoption and execution of the agreenent by both
| egislative bodies, the city or town |egislative body shall adopt an
ordi nance providing for the annexation. The | egislative body shall
cause notice of the proposed effective date of the annexation, together
with a description of the property to be annexed, to be published at
| east once each week for two weeks subsequent to passage of the
ordi nance, in one or nore newspapers of general circulation within the
city and in one or nore newspapers of general circulation within the
territory to be annexed. | f the annexation ordinance provides for
assunption of indebtedness or adoption of a proposed zoning regul ation,
the notice shall include a statenent of the requirenents. Any area to
be annexed through an ordi nance adopted under this section is annexed
and becones a part of the city or town upon the date fixed in the
ordi nance of annexation, which date may not be less than forty-five
days after adoption of the ordinance.

(5) The annexation ordi nances provided for in section 3(4) of this
act and subsection (4) of this section are subject to referendum for
forty-five days after passage. Upon the filing of a tinely and
sufficient referendum petition with the l|egislative body, signed by
regi stered voters in nunber equal to not less than fifteen percent of
the votes cast in the last general state election in the area to be
annexed, the question of annexation shall be submtted to the voters of
the area in a general election if one is to be held within ninety days
or at a special election called for that purpose not |less than forty-
five days nor nore than ninety days after the filing of the referendum
petition. Notice of the election shall be given as provided in RCW
35A.14.070 and the election shall be conducted as provided in the
general election |law. The annexation shall be deenmed approved by the
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voters unless a majority of the votes cast on the proposition are in
opposition thereto.

After the expiration of the forty-fifth day from but excluding the
date of passage of the annexation ordinance, if no tinely and
sufficient referendum petition has been filed, the area annexed shal
becone a part of the city or town upon the date fixed in the ordi nance
of annexati on.

(6) If nmore than one city or town adopts interlocal agreenents
providing for annexation of the same wunincorporated territory as
provided by this section, an election shall be held in the area to be
annexed pursuant to RCW 35A.14.070. In addition to the provisions of
RCW 35A. 14. 070, the ballot shall also contain a separate proposition
allowing voters to cast votes in favor of annexation to any one city or
town participating in an interlocal agreenment as provided by this
section. If a myjority of voters voting on the proposition vote
agai nst annexation, the proposition is defeated. I f, however, a
majority of voters voting in the election approve annexation, the area
shall be annexed to the city or town receiving the highest nunber of
vot es anong those cast in favor of annexation.

(7) Costs for an election required under subsection (6) of this
section shall be borne by the county.

Sec. 5. RCW 36.70A. 110 and 1997 c¢ 429 s 24 are each anended to
read as foll ows:

(1) Each county that is required or chooses to plan under RCW
36. 70A. 040 shall designate an urban growth area or areas within which
urban growt h shall be encouraged and outside of which growh can occur
only if it is not urban in nature. Each city that is located in such
a county shall be included within an urban growth area. An urban
gromh area may include nore than a single city. An urban growh area
may include territory that is |ocated outside of a city only if such
territory already is characterized by urban growh whether or not the
urban growth area includes a city, or is adjacent to territory already
characterized by urban growmh, or is a designated new fully contai ned
comunity as defined by RCW 36. 70A. 350.

(2) Based upon the growth managenent popul ati on projection made for
the county by the office of financial managenent, the county and each
city within the county shall include areas and densities sufficient to

SHB 1755. SL p. 8
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permt the urban growth that is projected to occur in the county or
city for the succeeding twenty-year period. Each urban growh area
shall permt urban densities and shall include greenbelt and open space
ar eas. An urban growh area determ nation may include a reasonable
| and mar ket supply factor and shall permt a range of urban densities
and uses. In determining this market factor, cities and counties may
consider local circunstances. Cities and counties have discretion in
their conprehensive plans to make many choices about accommodati ng
gr owt h.

Wthin one year of July 1, 1990, each county that as of June 1,
1991, was required or chose to plan under RCW 36. 70A. 040, shall begin
consulting with each city located within its boundaries and each city
shal | propose the location of an urban gromh area. Wthin sixty days
of the date the county legislative authority of a county adopts its
resolution of intention or of certification by the office of financial
managenent, all other counties that are required or choose to plan
under RCW 36. 70A. 040 shall begin this consultation wth each city

| ocated within its boundaries. The county shall attenpt to reach
agreenent with each city on the location of an urban growh area within
which the city is located. |If such an agreenent is not reached with

each city located within the urban growmh area, the county shal
justify in witing why it so designated the area an urban growth area.
Acity may object formally with the departnent over the designation of
the urban growh area within which it is located. Were appropriate,
the departnent shall attenpt to resolve the conflicts, including the
use of nediation services.

(3) Uban growh should be located first in areas already
characterized by wurban growh that have adequate existing public
facility and service capacities to serve such devel opnent, second in
areas already characterized by urban growh that wll be served
adequately by a conbination of both existing public facilities and
services and any additional needed public facilities and services that
are provided by either public or private sources, and third in the
remai ni ng portions of the urban growth areas. Urban growth may al so be
| ocated in designated new fully contained communities as defined by RCW
36. 70A. 350.

(4) In general, cities are the units of |ocal governnent nost
appropriate to provide urban governnental services. 1In general, it is

p. 9 SHB 1755. SL
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not appropriate that wurban governnental services be extended to or
expanded in rural areas except in those limted circunstances shown to
be necessary to protect basic public health and safety and the
envi ronnent and when such services are financially supportable at rural
densities and do not permt urban devel opnent.

(5) On or before October 1, 1993, each county that was initially
required to plan wunder RCW 36.70A 040(1) shall adopt devel opnent
regul ati ons designating interimurban growh areas under this chapter.
Wthin three years and three nonths of the date the county | egislative
authority of a county adopts its resolution of intention or of
certification by the office of financial managenent, all other counties
that are required or choose to plan under RCW 36. 70A. 040 shall adopt
devel opnent regul ations designating interim urban growh areas under
this chapter. Adoption of the interim urban gromh areas may only
occur after public notice; public hearing; and conpliance wth the
state environnental policy act, chapter 43.21C RCW and RCW 36. 70A. 110.
Such action may be appealed to the appropriate growh mnmanagenent
heari ngs board under RCW36. 70A. 280. Fi nal urban growth areas shall be
adopted at the tinme of conprehensive plan adoption under this chapter.

(6) Each county shall include designations of urban growmh areas in
its conprehensive plan.

(7) An urban growth area designated in accordance with this section
may include wthin its boundaries urban service areas or potential
annexation areas designated for specific cities or towns wthin the

county.

Passed by the House April 22, 2003.

Passed by the Senate April 17, 2003.

Approved by the Governor May 14, 2003.

Filed in Ofice of Secretary of State May 14, 2003.
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