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ENGROSSED SUBSTI TUTE HOUSE BI LL 1904

AS AMENDED BY THE SENATE
Passed Legislature - 2003 Regul ar Session
State of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By House Commttee on Children & Famly Services (originally
sponsored by Representatives O Brien, Boldt, Kagi, Roach and M osci a)

READ FI RST TI ME 03/ 05/ 03.

AN ACT Relating to the reporting of incidents by nandated
reporters; anmending RCW 74.34.020 and 74.34.035; and declaring an
ener gency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW74.34.020 and 1999 ¢ 176 s 3 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Abandonnent"™ nmeans action or inaction by a person or entity
with a duty of care for a vulnerable adult that |eaves the vul nerable
person without the nmeans or ability to obtain necessary food, clothing,
shelter, or health care.

(2) "Abuse" nmeans the willful action or inaction that inflicts
injury, unreasonable confinenent, intimdation, or punishnment on a
vul nerable adult. In instances of abuse of a vulnerable adult who is
unable to express or denonstrate physical harm pain, or nental
angui sh, the abuse is presuned to cause physical harm pain, or nental
angui sh. Abuse includes sexual abuse, nental abuse, physical abuse,
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and exploitation of a vulnerable adult, which have the follow ng
meani ngs:

(a) "Sexual abuse" neans any form of nonconsensual sexual contact,
including but not limted to unwanted or inappropriate touching, rape,
sodony, sexual coercion, sexually explicit photographing, and sexua
harassnment. Sexual abuse includes any sexual contact between a staff
person, who is not also a resident or client, of a facility or a staff
person of a program authorized under chapter 71A 12 RCW and a
vul nerable adult living in that facility or receiving service froma
program aut hori zed under chapter 71A 12 RCW whether or not it 1is
consensual

(b) "Physical abuse" nmeans the willful action of inflicting bodily
injury or physical mstreatnent. Physical abuse includes, but is not
limted to, striking with or w thout an object, slapping, pinching,
choki ng, ki cking, shoving, prodding, or the use of chemcal restraints
or physical restraints unless the restraints are consistent wth
licensing requirenents, and includes restraints that are otherw se
bei ng used i nappropriately.

(c) "Mental abuse" neans any wllful action or inaction of nental
or verbal abuse. Mental abuse includes, but is not limted to,
coercion, harassnent, inappropriately isolating a vulnerable adult from
famly, friends, or regular activity, and verbal assault that includes
ridiculing, intimdating, yelling, or swearing.

(d) "Exploitation" neans an act of forcing, conpelling, or exerting
undue i nfluence over a vul nerabl e adult causing the vul nerable adult to
act in a way that is inconsistent with relevant past behavior, or
causing the vulnerable adult to perform services for the benefit of
anot her .

(3) "Consent" neans express witten consent granted after the
vul nerable adult or his or her legal representative has been fully
informed of the nature of the services to be offered and that the
recei pt of services is voluntary.

(4) "Departnment” neans the departnent of social and health
servi ces.

(5 "Facility" nmeans a residence licensed or required to be
| icensed under chapter 18.20 RCW boarding hones; chapter 18.51 RCW
nursing hones; chapter 70.128 RCW adult famly honmes; chapter 72.36

ESHB 1904. SL p. 2
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RCW soldiers' hones; or chapter 71A. 20 RCW residential habilitation
centers; or any other facility licensed by the departnent.

(6) "Financial exploitation” means the illegal or inproper use of
the property, income, resources, or trust funds of the vul nerabl e adult
by any person for any person's profit or advantage.

(7) "Individual provider" neans a person under contract with the
departnment to provide services in the honme under chapter 74.09 or
74. 39A RCW

(8) "Mandated reporter”™ is an enployee of the departnent; |aw
enforcement officer; social worker; professional school personnel;
i ndi vidual provider; an enployee of a facility; an operator of a
facility; an enployee of a social service, welfare, nental health
adult day health, adult day care, hone health, hone care, or hospice
agency; county coroner or nedical exam ner; Christian Science
practitioner; or health care provider subject to chapter 18.130 RCW

(9) "Neglect" neans (a) a pattern of conduct or inaction by a
person or entity wth a duty of care that fails to provide the goods
and services that maintain physical or nental health of a vul nerable
adult, or that fails to avoid((s)) or prevent((s)) physical or nental
harm or pain to a vulnerable adult; or (b) an act or om ssion that
denonstrates a serious disregard of consequences of such a magnitude as
to constitute a clear and present danger to the vulnerable adult's
health, welfare, or safety.

(10) "Perm ssive reporter”™ means any person, enployee of a
financial institution, attorney, or volunteer in a facility or program
provi di ng services for vulnerable adults.

(11) "Protective services" neans any services provided by the
departnment to a vulnerable adult with the consent of the vul nerable
adult, or the legal representative of the vulnerable adult, who has
been abandoned, abused, financially exploited, neglected, or in a state
of self-neglect. These services may include, but are not limted to
case managenent, social casework, home care, placenent, arranging for
medi cal eval uations, psychol ogi cal evaluations, day care, or referral
for | egal assistance.

(12) "Self-neglect" neans the failure of a vulnerable adult, not
living in a facility, to provide for hinself or herself the goods and
services necessary for the vulnerable adult's physical or nental
health, and the absence of which inpairs or threatens the vul nerable
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adult's well-being. This definition may include a vul nerable adult who
is receiving services through hone health, hospice, or a hone care
agency, or an individual provider when the neglect is not a result of
i naction by that agency or individual provider.

(13) "Wul nerable adult" includes a person:

(a) Sixty years of age or ol der who has the functional, nental, or
physical inability to care for hinself or herself; or

(b) Found incapacitated under chapter 11.88 RCW or

(c) W has a developnental disability as defined under RCW
71A.10. 020; or

(d) Admtted to any facility; or

(e) Receiving services from hone health, hospice, or hone care
agencies licensed or required to be licensed under chapter 70.127 RCW
or

(f) Receiving services froman individual provider

Sec. 2. RCW74.34.035 and 1999 ¢ 176 s 5 are each anended to read
as follows:

(1) When there is reasonable cause to believe that abandonnent,
abuse, financial exploitation, or neglect of a vulnerable adult has

occurred, mandated reporters shall I mredi ately report to the
depart nent.

((H)) 2) \When there is reason to suspect that sexual ((e+
physteal)) assault has occurred, mandated reporters shall imediately

report to the appropriate | aw enforcenent agency and to the departnent.

((2)) (3) Wen there is reason to suspect that physical assault
has occurred or there is reasonable cause to believe that an act has
caused fear of inmm nent harm

(a) Mandated reporters shall imediately report to the departnent;
and

(b) Mandated reporters shall imediately report to the appropriate
| aw enforcenent agency, except as provided in subsection (4) of this
section.

(4 A mandated reporter is not required to report to a |aw
enf orcenent agency, unless requested by the injured vul nerable adult or
his or her legal representative or famly nenber, an incident of
physi cal assault between vulnerable adults that causes mnor bodily
injury and does not require nore than basic first aid, unless:

ESHB 1904. SL p. 4
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(a) The injury appears on the back, face, head, neck, chest,
breasts, groin, inner thigh, buttock, genital, or anal area;

(b) There is a fracture;

(c) There is a pattern of physical assault between the sane
vul nerable adults or involving the sane vulnerable adults; or

(d) There is an attenpt to choke a vulnerable adult.

(5) Permssive reporters may report to the departnent or a |aw
enforcenent agency when there is reasonable cause to believe that a
vul nerable adult is being or has been abandoned, abused, financially
expl oi ted, or negl ected.

((3))) (6) No facility, as defined by this chapter, agency
licensed or required to be licensed under chapter 70.127 RCW or
facility or agency under contract wth the departnent to provide care
for vul nerabl e adults nmay devel op policies or procedures that interfere
with the reporting requirenents of this chapter.

((4))) (7) Each report, oral or witten, nust contain as nuch as
possi bl e of the follow ng information:

(a) The nane and address of the person maeking the report;

(b) The nane and address of the vulnerable adult and the nane of
the facility or agency providing care for the vul nerable adult;

(c) The name and address of the legal guardian or alternate
deci si on maker;

(d) The nature and extent of the abandonnent, abuse, financi al
expl oi tation, neglect, or self-neglect;

(e) Any history of previous abandonnent, abuse, financia
expl oi tati on, neglect, or self-neglect;

(f) The identity of the alleged perpetrator, if known; and

(g0 Oher information that may be helpful in establishing the
extent of abandonnent, abuse, financial exploitation, neglect, or the
cause of death of the deceased vul nerable adult.

((65))) (8) Unless there is a judicial proceeding or the person
consents, the identity of the person making the report under this
section is confidential.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the

p. 5 ESHB 1904. SL



2

state governnment and its existing public institutions, and takes effect
i mredi atel y.

Passed by the House April 21, 2003.

Passed by the Senate April 11, 2003.

Approved by the Governor May 12, 2003.

Filed in Ofice of Secretary of State May 12, 2003.
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