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SUBSTI TUTE HOUSE BI LL 2321

AS AMENDED BY THE SENATE
Passed Legislature - 2004 Regul ar Session
State of WAshi ngt on 58th Legislature 2004 Regul ar Session

By House Conmttee on Agriculture & Natural Resources (originally
sponsored by Representatives Linville, Schoesler, Sunp, Gant and
Pear son; by request of Comm ssioner of Public Lands)

READ FI RST TI ME 01/ 29/ 04.

AN ACT Relating to the clarification of certain definitions in
Title 79 RCWand rel ated public | and statutes; anendi ng RCW 43. 30. 700,
79.02.010, 79.02.040, 79.02.050, 79.02.160, 79.02.280, 79.02.290,
79.02.300, 79.02.340, 79.10.060, 79.10.100, 79.11.100, 79.13. 380,
79.15.030, 79.15.055, 79.19.030, 79.22.300, 79.36.330, 79.36.355,
79.36.380, 79.36.390, 79.38.010, 79.38.020, 79.38.030, 79.38.050,
79.38.060, 79.64.020, and 79.70.040; reenacting and anending RCW
79.64.040; adding a new section to chapter 79.02 RCW and creating a
new section.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

PART 1
TI TLE 43 AVMENDMENTS

Sec. 101. RCW 43.30.700 and 1986 c¢c 100 s 50 are each amended to
read as foll ows:

(1) The departnent may:

(a) Inquire into the production, quality, and quantity of second
gromh tinber to ascertain conditions for reforestation; and

p. 1 SHB 2321. SL
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(b) Publish information pertaining to forestry and forest products
which it considers of benefit to the people of the state.

(2) The departnent shall:

(a) Collect information through investigation by its enployees, on
forest | ands owned by the state, including:

(1) Condition of the |ands;

(1i) Forest fire damage;

(tit) Illegal cutting, trespassing, or thefts; and

(1v) The nunmber of acres and the value of the tinber that is cut
and renoved each year, to determne which state |ands are val uable
chiefly for grow ng tinber;

(b) Prepare maps of each tinbered county showing state |and
t herein; and

(c) Protect ((statetand)) forested public land, as defined in RCW
79.02.010, as much as is practical and feasible fromfire, trespass,
theft, and the illegal cutting of tinber.

(3) Wien the departnent considers it to be in the best interest of
the state, it nmay cooperate with any agency of another state, the
United States or any agency thereof, the Dom nion of Canada or any
agency or province thereof, and any county, town, corporation,
i ndividual, or Indian tribe wthin the state of Washington in:

(a) Forest surveys;

(b) Forest studies;

(c) Forest products studies; and

(d) Preparation of plans for the protection, nanagenent, and
repl acenent of trees, wood lots, and tinber tracts.

PART 2
TI TLE 79 AVMENDMVENTS

Sec. 201. RCW 79.02.010 and 2003 c 334 s 301 are each anended to
read as foll ows:

The definitions in this section apply throughout this title unless
the context clearly requires otherw se.

(1) "Aquatic l|ands" neans all state-owned tidel ands, shorel ands,
har bor areas, and the beds of navigable waters as defined in chapter
79.90 RCWthat are ((managed)) adnm nistered by the departnent.

(2) "Board" neans the board of natural resources.

SHB 2321. SL p. 2
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(3) "Conm ssioner” neans the conm ssioner of public |ands.

(4) "Community and technical college forest reserve |ands" neans
| ands managed under RCW 79. 02. 420.

(5) "Departnent"” neans the departnment of natural resources.

(6) ( { Hproverents———when—referrtng—to—state—lands) )
"I nprovenents" neans anything considered a fixture in |aw placed upon
or attached to ((sueh)) | ands adninistered by the departnent that has
changed the value of the lands or any changes in the previous condition
of the fixtures that changes the value of the |ands.

(7) "Land bank | ands" neans | ands acquired under RCW 79. 19. 020.

(8) "Person" neans an individual, partnership, corporation,
associ ati on, or gani zati on, cooperative, public or muni ci pa
corporation, or agency of a federal, state, or |ocal governnental unit,
however desi gnat ed.

(9) "Public lands" neans |lands of the state of Wshington ((anrd

adm ni stered by the departnent including but not limted to state

| ands, ((PFdeLands——sheFeLands——and—haFbeF—aFeas—as—de#+ned—+n—ehap%e#
he)) state

forest | ands, and aquatic | ands.

(10) "State forest |ands" neans | ands acquired under RCW 79. 22. 010,
79.22.040, and 79.22.020.

(11) "State | ands" includes:

(a) School lands, that is, lands held in trust for the support of
t he common school s;

(b) University lands, that is, lands held in trust for university
pur poses;

(c) Agricultural college lands, that is, lands held in trust for
the use and support of agricultural colleges;

(d) Scientific school lands, that is, lands held in trust for the
est abl i shnment and mai nt enance of a scientific school;

(e) Normal school lands, that is, lands held in trust for state
nor mal school s;

(f) Capitol building lands, that is, lands held in trust for the
purpose of erecting public buildings at the state capital for
| egi sl ative, executive, and judicial purposes;

p. 3 SHB 2321. SL
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(g) Institutional lands, that is, lands held in trust for state
charitabl e, educational, penal, and reformatory institutions; and

(hy ((AHlL public tands of the state, except tidelands, shorelands,
harbor—areas,—and—the beds—of navigable—waters)) Land bank, escheat,
donations, and all other |ands, except aquatic |ands, adm nistered by
the departnent that are not devoted to or reserved for a particular use

by | aw.

(12) (("Valuable materials,” when referring to state lands or state
forest—tands;)) "Valuable material s" means any product or material on
the lands, such as forest products, forage or agricultural crops,
stone, gravel, sand, peat, and all other materials of value except
m neral, coal, petroleum and gas as provided for under chapter 79.14
RCW

Sec. 202. RCW 79.02.040 and 2003 c 334 s 432 are each anended to
read as foll ows:

The departnent may review and reconsider any of its official acts
relating to ((state)) public lands wuntil such tine as a |ease,
contract, or deed shall have been nmade, executed, and finally issued,
and the departnment may recall any |ease, contract, or deed issued for
t he purpose of correcting m stakes or errors, or supplying om ssions.

Sec. 203. RCW 79.02.050 and 2003 c 334 s 365 are each anended to
read as foll ows:

(1) Any sale, transfer, or |ease ((et—statetands)) in which the
purchaser, transfer recipient, or |essee obtains the sale or |ease by
fraud or msrepresentation is void, and the contract of purchase or
| ease shall be of no effect. In the event of fraud, the contract
transferred property, or |ease nust be surrendered to the departnment,
but the purchaser, transfer recipient, or |essee may not be refunded
any noney paid on account of the surrendered contract, transfer, or
| ease.

((H24)) (2) In the event that a mstake is discovered in the sale
or |lease ((ef——statetands)), or in the sale of valuable materials ((en
statetands)), the departnent may take action to correct the mstake in
accordance with RCW 79.02.040 if maintaining the corrected contract,
transfer, or lease is in the best interests of the affected trust or
trusts.

SHB 2321. SL p. 4
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Sec. 204. RCW 79.02.160 and 2003 c 334 s 308 are each anended to
read as foll ows:

In case any person interested in any tract of |and heretofore
selected by the territory of Washington or any officer, board, or agent
thereof or by the state of Washington or any officer, board, or agent
t hereof or which may be hereafter selected by the state of Washi ngton
or the departnent, in pursuance to any grant of ((publH-e€)) |ands nade
by the United States to the territory or state of Washington for any
pur pose or upon any trust whatever, the selection of which has failed
or been rejected or shall fail or shall be rejected for any reason,
shall request it, the departnent shall have the authority and power on
behalf of the state to relinquish to the United States such tract of
| and.

Sec. 205. RCW 79.02.280 and 2003 ¢ 334 s 377 are each anended to
read as foll ows:

Al'l contracts of purchase((;)) or |eases((;—ef——statetands)) issued
by the departnent shall be assignable in witing by the contract hol der
or lessee and the assignee shall be subject to and governed by the
provisions of |aw applicable to the assignor and shall have the sane
rights in all respects as the original purchaser, or |essee, of the
| ands, provided the assignnment is approved by the departnent and
entered of record inits office.

Sec. 206. RCW 79.02.290 and 2003 c 334 s 363 are each anended to
read as foll ows:

Whenever the holder of a contract of purchase ((ef—any—state
lands)) or the holder of any |ease ((ef—any——suchtands)), except for
m ni ng of valuable mnerals or coal, or extraction of petrol eumor gas,
shal |l surrender the sanme to the departnment with the request to have it
divided into two or nore contracts, or |eases, the departnment may
divide the sane and issue new contracts, or |eases, but no new
contract, or lease, shall issue while there is due and unpaid any
interest, rental, or taxes or assessnments on the |and held under such
contract or lease, nor in any case where the departnent is of the
opinion that the state's security would be inpaired or endangered by
t he proposed division. For all such new contracts, or |eases, a fee as
provi ded under this chapter, shall be paid by the applicant.

p. 5 SHB 2321. SL
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Sec. 207. RCW 79.02.300 and 2003 c 334 s 435 are each anended to
read as foll ows:

(1) Every person who, wthout authorization, uses or occupies
public lands, renoves any valuable nmaterial as defined in RCW
((#9-—061-0638)) 79.02.010 frompublic | ands, or causes waste or danmage to
public lands, or injures publicly owned personal property or publicly
owned i nprovenents to real property on public lands, is liable to the
state for treble the amount of the damages. However, liability shal
be for single damages if the departnment determ nes, or the person
proves upon trial, that the person, at tinme of the unauthorized act or
acts, did not know, or have reason to know, that he or she [|acked
aut hori zation. Danages recoverable under this section include, but are
not limted to, the market value of the use, occupancy, or things
renoved, had the use, occupancy, or renoval been authorized; and any
damages caused by injury to the land, publicly owned personal property

or publicly owned inprovenent, including the costs of restoration. In
addition, the person is liable for reinbursing the state for its
reasonable costs, including but not |limted to, its admnistrative

costs, survey costs to the extent they are not included in damages
awarded for restoration costs, and its reasonable attorneys' fees and
ot her |l egal costs.

(2) This section does not apply in any case where liability for
damages is provided under RCW 64.12.030, 4.24.630, 79.02.320, or
79. 02. 340.

(3) The departnent is authorized and directed to investigate al
trespasses and wastes upon, and damages to, public |lands of the state,
and to cause prosecutions for, and/or actions for the recovery of the
sane to be commenced as is provided by |aw

Sec. 208. RCW 79. 02. 340 and 2003 ¢ 334 s 504 are each anended to
read as foll ows:
It shall be unlawful for any person to enter upon ((anry—ef—the

state)) public |ands((—+reluding—at—tand—under—the—jurisdi-eti-on—of

the—departwent)) or upon any private land without the perm ssion of
t he owner thereof and to cut, break, or renove therefromfor comrerci al

purposes any evergreen trees, comonly known as Christnmas trees,
including fir, hem ock, spruce, and pine trees. Any person cutting,
breaki ng, or renoving or causing to be cut, broken, or renoved, or who

SHB 2321. SL p. 6
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cuts down, cuts off, breaks, tops, or destroys any of such Christnas
trees shall be liable to the state, or to the private owner thereof,
for paynment for such trees at a price of one dollar each if paynent is
made i medi ately upon denand. Should it be necessary to institute
civil action to recover the value of such trees, the state in the case
of ((state)) public |ands, or the owner in case of private |ands, may
exact treble damages on the basis of three dollars per tree for each
tree so cut or renoved.

Sec. 209. RCW 79.10.060 and 2003 c 334 s 544 are each anended to
read as foll ows:

The departnent may conply wth county or nunicipal zoning
ordi nances, |aws, rules, or regulations affecting the use of ((state))

public lands ((urder—thefurisdietion—ofthe departrent)) where such

regul ati ons are consistent wwth the treatnent of simlar private |ands.

Sec. 210. RCW 79. 10. 100 and 2003 ¢ 334 s 534 are each anended to
read as foll ows:
The legislature hereby directs that a nultiple use concept be

utilized by the departnment in the ((manragerenrt—and)) adm nistration of

((state-owned)) public lands ((urder—the—furtsdietton—of—+the
departwent)) where such a concept is in the best interests of the state

and the general welfare of the citizens thereof, and is consistent with
the applicable ((t+ust)) provisions of the various |ands involved.

Sec. 211. RCW79.11.100 and 2003 ¢ 334 s 328 are each anended to
read as foll ows:

In no case shall any lands granted to the state be offered for sale
under this chapter unless the sane shall have been appraised by the
board within ninety days prior to the date fixed for the sale. A
purchaser of state lands may not rely upon the appraisal prepared by
the departnent or made by the board for purposes of deciding whether to
nmake a purchase from the departnent. Al purchasers are required to
nmeke their own independent appraisals.

Sec. 212. RCW 79.13.380 and 2003 ¢ 334 s 491 are each anended to
read as foll ows:
The departnment has the power, and it is its duty, to adopt, from

p. 7 SHB 2321. SL
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tinme to tine, reasonable rules for the grazing of Ilivestock on such
tracts and areas of the indemity or lieu ((pubH-<€)) lands of the state
contiguous to national forests and suitable for grazing purposes, as
have been, or shall be, obtained from the United States under the
provi sions of RCW 79. 02. 120.

Sec. 213. RCW 79.15.030 and 2003 c¢ 334 s 339 are each anended to
read as foll ows:

All sales of valuable materials ((4ponr——statetands—andstateforest
lands)) shall be nade subject to the right, power, and authority of the
departnent to prescribe rules or procedures governing the manner of the
sal e and renoval of the valuable materials. Such procedures shall be
bi nding when contained within a purchaser's contract for valuable
materials and apply to the purchaser's successors in interest and shal
be enforced by the departnent.

Sec. 214. RCW 79.15.055 and 2003 ¢ 334 s 309 are each anended to
read as foll ows:

For the purposes of this chapter, "appraisal"” neans an estimate of
t he market value of ((+and—e+)) valuable materials. The estinmate nust
reflect the value based on market conditions at the tine of the sale or
transfer offering. The appraisal nust reflect the departnent's best
effort to establish a reasonable market value for the purpose of
setting a mninumbid at auction or transfer. A purchaser of ((state
ands—oe+)) valuable materials may not rely upon the appraisal prepared
by the departnment for purposes of deciding whether to make a purchase
from the departnent. Al'l purchasers are required to make their own
i ndependent appr ai sal s.

Sec. 215. RCW 79.19.030 and 2003 c 334 s 527 are each anended to
read as foll ows:

The departnent, wth the approval of the board, may:

(1) Exchange property held in the land bank for any other
((pubH-<€)) lands of equal value admnistered by the departnent,
including any |l ands held in trust.

(2) Exchange property held in the | and bank for property of equal
or greater value which is owned publicly or privately, and which has

SHB 2321. SL p. 8
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greater potential for natural resource or incone production or which
could be nore efficiently managed by the departnent, however, no power
of em nent domain is hereby granted to the departnent; and

(3) Sell property held in the I and bank in the manner provi ded by
law for the sale of state | ands wi thout any requirenent of platting and
to use the proceeds to acquire property for the |and bank which has
greater potential for natural resource or incone production or which
woul d be nore efficiently managed by the departnent.

Sec. 216. RCW 79.22.300 and 2003 c 334 s 213 are each anended to
read as foll ows:

Whenever the board of county comm ssioners of any county shal
determ ne that state forest |ands, that were acquired fromsuch county
by the state pursuant to RCW 79.22.040 and that are under the
adm ni stration of the departnent, are needed by the county for public
park use in accordance with the county and the state outdoor recreation
pl ans, the board of county comm ssioners may file an application with
the board for the transfer of such state forest | ands.

Upon the filing of an application by the board of county
conmm ssioners, the departnent shall cause notice of the inpending
transfer to be given in the manner provided by RCW42.30.060. |If the
departnent determ nes that the proposed use is in accordance with the
state outdoor recreation plan, it shall reconvey said state forest
| ands to the requesting county to have and to hold for so long as the
state forest | ands are devel oped, naintained, and used for the proposed
public park purpose. This reconveyance may contain conditions to allow
the departnment to coordinate the managenent of any adjacent ((state
ewned)) public lands with the proposed park activity to encourage
maxi nrum nul ti pl e use managenent and nmay reserve rights of way needed to
manage ot her ((state—eowhed)) public lands in the area. The application
shall be denied if the departnent finds that the proposed use is not in
accord with the state outdoor recreation plan. |If the land is not, or
ceases to be, used for public park purposes the |and shall be conveyed
back to the departnent upon request of the departnent.

Sec. 217. RCW 79. 36. 330 and 2003 ¢ 334 s 228 are each anended to

read as foll ows:
In the event the departnent should determne that the property

p. 9 SHB 2321. SL
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interests acquired under the authority of this chapter are no | onger
necessary for the purposes for which they were acquired, the departnent
shall dispose of the sane in the followng manner, when in the
di scretion of the departnent it is to the best interests of the state
of Washington to do so, except that property purchased with educati onal
funds or held in trust for educational purposes shall be sold only in
the same manner as are ((publ+e)) state | ands ((ef—thestate)):

(1) Where the state property necessitating the acquisition of
private property interests for access purposes under authority of this
chapter is sold or exchanged, the acquired property interests my be
sold or exchanged as an appurtenance of the state property when it is
determined by the department that sale or exchange of the state
property and acquired property interests as one parcel is in the best
interests of the state.

(2) If the acquired property interests are not sold or exchanged as
provi ded in subsection (1) of this section, the departnent shall notify
the person or persons from whom the property interest was acquired,
stating that the property interests are to be sold, and that the person
or persons shall have the right to purchase the sane at the appraised
price. The notice shall be given by registered letter or certified
mail, return receipt requested, nmailed to the | ast known address of the
person or persons. |f the address of the person or persons i s unknown,
the notice shall be published twice in an official newspaper of general
circulation in the county where the lands or a portion thereof is
| ocated. The second notice shall be published not |less than ten nor
nore than thirty days after the notice is first published. The person
or persons shall have thirty days after receipt of the registered
letter or five days after the |last date of publication, as the case may
be, to notify the departnent, in witing, of their intent to purchase
the offered property interest. The purchaser shall include with his or
her notice of intention to purchase, cash paynent, certified check, or
nmoney order in an anobunt not l|less than one-third of the appraised
price. No instrunent conveying property interests shall issue fromthe
departnment until the full price of the property is received by the
departnment. Al costs of publication required under this section shal
be added to the appraised price and collected by the departnent upon
sale of the property interests.

SHB 2321. SL p. 10



© 00 N O Ol WDN P

N NR R R R RR R R R R
R O © 0o NO o W DN PEF- O

22
23
24
25
26
27
28
29
30
31

32
33
34
35
36

(3) If the property interests are not sold or exchanged as provided
in subsections (1) and (2) of this section, the departnent shall notify
the owners of |land abutting the property interests in the sane manner
as provided in subsection (2) of this section and their notice of
intent to purchase shall be given in the manner and in accordance with
the sane time limts as are set forth in subsection (2) of this
section. However, if nore than one abutting owner gives notice of
intent to purchase the property interests, the departnment shal
apportion themin relation to the |lineal footage bordering each side of
the property interests to be sold, and apportion the costs to the
interested purchasers in relation thereto. Further, no sale is
aut horized by this section unless the departnent is satisfied that the
anounts to be received fromthe several purchasers will equal or exceed
the appraised price of the entire parcel plus any costs of publishing
noti ces.

(4) If no sale or exchange is consunmated as provided in
subsections (1) through (3) of this section, the departnent shall sel
the properties in the same manner as state | ands are sol d.

(5) Any disposal of property interests authorized by this chapter
shall be subject to any existing rights previously granted by the
depart nent.

Sec. 218. RCW 79. 36. 355 and 2003 ¢ 334 s 396 are each anended to
read as foll ows:

The departnent nmay grant to any person such easenents and rights in
((statetands—or—stateforest)) public |ands, not otherw se provided in
law, as the applicant applying therefor may acquire in privately owned
l'ands ((through proceedings in ennent domain)). No grant shall be
made under this section until such tinme as the full market val ue of the
estate or interest granted together with damages to all remaining
property of the state of Washington has been ascertained and safely
secured to the state.

Sec. 219. RCW 79.36.380 and 1982 1st ex.s. ¢ 21 s 168 are each
anmended to read as foll ows:
Every grant, deed, conveyance, contract to purchase or |ease nmade

since ((the++fteenth—day—eof)) June 15, 1911, or hereafter nade to any

person, firm or corporation, for a right of way for a private

p. 11 SHB 2321. SL



©O© 00 N O Ol WDN P

e T R e e e e T
© 0o NOoO o WDN - O

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

railroad, skid road, canal, flume, watercourse, or other easenent, over
or across any ((state)) public lands for the purpose of, and to be used
in, transporting and noving tinber, mnerals, stone, sand, gravel, or
ot her valuable materials of the |and, shall be subject to the right of
the state, or any grantee or |essee thereof, or other person who has
acquired since ((the—F+fteenth—day—of)) June 15, 1911, or shal
hereafter acquire, any |lands containing valuable materials contiguous
to, or in proximty to, such right of way, or who has so acquired or
shal | hereafter acquire such valuable materials situated upon ((state))
public | ands or contiguous to, or in proximty to, such right of way,
of having such valuable materials transported or noved over such
private railroad, skid road, flume, canal, watercourse, or other
easenent, after the sanme is or has been put in operation, upon paying
therefor just and reasonable rates for transportation, or for the use
of such private railroad, skid road, flunme, canal, watercourse, or
ot her easenent, and upon conplying with just, reasonable and proper
rules and regulations relating to such transportation or use, which
rates, rules, and regulations, shall be under the supervision and
control of the utilities and transportation comm ssion.

Sec. 220. RCW 79.36.390 and 1982 1st ex.s. ¢ 21 s 169 are each
anended to read as foll ows:

Any person, firm_or corporation, having acquired such right of way
or easenent since ((thef++fteenth—day—eof)) June 15, 1911, or hereafter
acquiring such right of way or easenent over any ((state)) public |ands
for the purpose of transporting or noving tinber, mneral, stone, sand,
gravel, or other valuable materials, and engaged in such business
t hereon, shall accord to the state, or any grantee or | essee thereof,
havi ng since ((the—+fteenth—day—of)) June 15, 1911, acquired, or
hereafter acquiring, from the state, any ((state)) public |ands
containing tinber, mneral, stone, sand, gravel, or other valuable
materials, contiguous to or in proximty to such right of way or
easenent, or any person, firm or corporation, having since ((the
fHHteenth—day—eof)) June 15, 1911, acquired, or hereafter acquiring, the
timber, mneral, stone, sand, gravel, or other valuable nmaterials upon
any ((state)) public lands contiguous to or in proximty to the |ands
over which such right of way or easenent is operated, proper and
reasonable facilities and service for transporting and noving such
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val uable materials, under reasonable rules and regulations and upon
paynent of just and reasonabl e charges therefor, or, if such right of
way or other easenent is not then in use, shall accord the use of such
right of way or easenent for transporting and noving such val uable
mat eri al s, under reasonable rules and regul ati ons and upon the paynent
of just and reasonabl e charges therefor.

Sec. 221. RCW 79.38.010 and 2003 c 334 s 499 are each anended to
read as foll ows:

In addition to any authority otherwise granted by law, the
departnment shall have the authority to acquire lands, interests in
| ands, and ot her property for the purpose of affording access by road
to public | ands ((er——stateforest—tands)) fromany public highway.

Sec. 222. RCW 79.38.020 and 1981 c 204 s 1 are each anended to
read as foll ows:

To facilitate the carrying out of the purpose of this chapter, the
department ((et—ratural—reseourees)) may:

(1) Gant easenents, rights of way, and permts to cross public
| ands ((and—stateforest—tands)) to any person in exchange for simlar
rights over |ands not under its jurisdiction,

(2) Enter into agreenents with any person or agency relating to
pur chase, construction, reconstruction, mai nt enance, repair,
regul ation, and use of access roads or public roads used to provide
access to public | ands ((er—stateforest—tands));

(3) Dispose, by sale, exchange, or otherwi se, of any interest in an
access road in the event it determnes such interest is no |onger
necessary for the purposes of this chapter.

Sec. 223. RCW 79.38.030 and 2003 c¢ 334 s 500 are each anended to
read as foll ows:

Purchasers of valuable materials from public lands ((er—state
foerest—tands)) nmay use access roads or public roads for the renoval of
such materials where the rights acquired by the state will permt, but
use shall be subject to the right of the departnent:

(1) To inpose reasonable terns for the wuse, construction,
reconstruction, maintenance, and repair of such access roads; and
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(2) To inpose reasonable charges for the use of such access roads
or public roads which have been constructed or reconstructed through
fundi ng by the departnent.

Sec. 224. RCW 79. 38.050 and 2003 ¢ 334 s 502 are each anended to
read as foll ows:

The departnent shall create, maintain, and adm nister a revolving
fund, to be known as the access road revolving fund in which shall be
deposited all noneys received by it from users of access roads as
paynment for costs incurred or to be incurred in maintaining, repairing,
and reconstructing access roads, or public roads used to provi de access
to public lands ((er—state—forest—ands)). The departnent may use
moneys in the fund for the purposes for which they were obtained
wi t hout appropriation by the |egislature.

Sec. 225. RCW 79.38.060 and 2003 ¢ 334 s 503 are each anended to
read as foll ows:

Al'l noneys received by the departnment from users of access roads
that are not deposited in the access road revolving fund shall be paid
as follows:

(1) To reinburse the state fund or account from which expenditures
have been made for the acquisition, construction, or inprovenent of the
access road or public road, and upon full reinbursenent, then

(2) To the funds or accounts for which the public |ands ((and-state
forest—ands)), to which access is provided, are pledged by |aw or
constitutional provision, in which case the departnment shall make an
equi t abl e apportionnent between funds and accounts so that no fund or
account shall benefit at the expense of another.

Sec. 226. RCW 79.64.020 and 2003 ¢ 334 s 520 are each anended to
read as foll ows:

A resource managenent cost account in the state treasury is created
to be used solely for the purpose of defraying the costs and expenses
necessarily incurred by the departnment in managing and adm nistering
((publi€)) state lands and aquatic lands and the nmking and
adm nistering of |eases, sal es, contracts, i censes, permts,
easenents, and rights of way as authorized under the provisions of this
title. Appropriations fromthe resource managenent cost account to the
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departnment shall be expended for no other purposes. Funds in the
resource managenent cost account may be appropriated or transferred by
the legislature for the benefit of all of the trusts from which the
funds were derived.

Sec. 227. RCW 79.64.040 and 2003 ¢ 334 s 522 and 2003 ¢ 313 s 8
are each reenacted and anended to read as foll ows:

The board shall determ ne the anpbunt deemed necessary in order to
achi eve the purposes of this chapter and shall provide by rule for the
deduction of this amunt from the noneys received from all |eases,
sales, contracts, licenses, permts, easenents, and rights of way
issued by the departnent and affecting ((pubbH-€)) state |ands and
aquatic lands, provided that no deduction shall be nmade from the
proceeds fromagricultural college |ands. Mneys received as deposits
from successful bidders, advance paynents, and security under RCW
79.15.100, 79.15.080, and 79.11.150 prior to Decenber 1, 1981, which
have not been subjected to deduction under this section are not subject
to deduction under this section. The deductions authorized under this
section shall in no event exceed twenty-five percent of the noneys
received by the departnent in connection with any one transaction
pertaining to ((publ+e)) state lands and aquatic |ands other than
second class tide and shore | ands and the beds of navigable waters, and
fifty percent of the noneys received by the departnment pertaining to
second class tide and shore | ands and the beds of navigable waters.

In the event that the departnent sells logs using the contract
harvesting process described in RCW 79.15.500 through 79.15.530, the
nmoneys received subject to this section are the net proceeds fromthe
contract harvesting sale.

Sec. 228. RCW 79.70.040 and 1972 ex.s. ¢ 119 s 4 are each anmended
to read as foll ows:

The departnent is further authorized to purchase, |ease, set aside,_
or exchange any public ((}lanrd—er—state-—owredtrust)) |ands which are
deened to be natural areas: PROVIDED, That the appropriate state |and
trust receives the fair market value for any interests that are
di sposed of: PROVI DED, FURTHER, That such transactions are approved by
t he board of natural resources.
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An area consisting of public |and ((er—state—owred—trust—tands))
designated as a natural area preserve shall be held in trust and shal
not be alienated except to another public use upon a finding by the
departnent of natural resources of inperative and unavoi dable public
necessity.

PART 3
M SCELLANEQUS

NEW SECTION. Sec. 301. A new section is added to chapter 79.02
RCW under the subchapter heading "general provisions” to read as
fol |l ows:

The provisions of this act are not intended to affect the trust
responsibilities or trust managenent by the departnent for any trust
| ands granted by the federal governnent or l|egislatively created
trusts. The trust obligations relating to federally granted | ands,
state forest |ands, comunity and technical college forest reserve
| ands, and university repaynent |ands shall not be altered by the
definition <clarifications contained in this act. The rights,
privileges, and prerogatives of the public shall not be altered in any
way by this act, and no additional or changed authority or power is
granted to any person, corporation, or entity.

NEW SECTION.  Sec. 302. Part headings used in this act are not any
part of the | aw

Passed by the House March 10, 2004.

Passed by the Senate March 4, 2004.

Approved by the Governor March 29, 2004.

Filed in Ofice of Secretary of State March 29, 2004.
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