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SUBSTI TUTE HOUSE BI LL 2618

Passed Legislature - 2004 Regul ar Session
State of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on

By House Conmittee on Agriculture & Natural Resources (originally
sponsored by Representatives Linville, Schoesler, Holnmguist, G ant
and Sunp)

READ FI RST TI ME 02/ 06/ 04.

AN ACT Relating to comodity comm ssions; and anending RCW
15. 66. 070, 15.66.080, and 15.66.090.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW15.66.070 and 2002 ¢ 313 s 46 are each anended to read
as follows:

(1) The substance of a petition received under RCW 15. 66. 050 shal
be set out in detail and designated as the proposal. A copy of the
proposal shall be mailed to all affected parties or producers based on
the list provided for in RCW15.66.060 or 15.66.143, as applicable, and
shall be posted on the departnent's web site.

(2) Notice of a public hearing to issue, anend, or termnate a
mar keting order shall be published ((enrce—a—weekfor—four—consecutive
weeks)) in the formof a legal notice for a period of two days in a
newspaper ((er—newspapers—in j apers)) of
general circulation within the affected areas, as the director may
prescribe( (+—and—shall—be—mailed to-all—affected partiesor—affected
produecers)). The notice nust also be posted on the departnent's web
Site. The director shall mail a copy of the public hearing notice
along with a copy of the proposal as provided in subsection (1) of this
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section to all affected parties or affected producers, as applicable,
who may be directly affected by the proposal and whose nanes and
addresses appear on the list conpiled under this chapter. The mailing
nust include the departnent's web site address along with a description
of the process for the issuance, anendnent, or termnation of a
mar keting order, as applicable.

(()) (3) At a public hearing the director shall receive
testinony offered in support of, or opposition to, the proposed
i ssuance of, anmendnment to, or termnation of a marketing order and
concerning the terns, conditions, scope, and area thereof. Such
hearing shall be public and all testinony shall be received under oath.
A full and conplete record of all proceedings at such hearings shall be
made and maintained on file in the office of the director, which file
shall be open to public inspection. The director shall base any
findings upon the testinony received at the hearing, together wth any
other relevant facts available from official publications of
institutions of recognized standing. The director shall describe in
the findings such official publications upon which any finding is
based.

((63))) (4) The director shall have the power to subpoena w tnesses
and to issue subpoenas for the production of any books, records, or
docunents of any ki nd.

((4))) (5) The superior court of the county in which any hearing
or proceeding may be had may conpel the attendance of w tnesses and the
production of records, papers, books, accounts, docunents and testinony
as required by such subpoena. The director, in case of the refusal of
any witness to attest or testify or produce any papers required by the
subpoena, shall report to the superior court of the county in which the
proceeding is pending by petition setting forth that due notice has
been given of the tinme and place of attendance of the witness or the
production of the papers and that the w tness has been sumoned in the
manner prescribed in this chapter and that he or she has failed to
attend or produce the papers required by the subpoena at the hearing,
cause or proceeding specified in the subpoena, or has refused to answer
questions propounded to him or her in the course of such hearing,
cause, or proceeding, and shall ask an order of the court to conpel a
wi tness to appear and testify before the director. The court upon such
petition shall enter an order directing the witness to appear before
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the court at a tinme and place to be fixed in such order and then and
there to show cause why he or she has not responded to the subpoena.
A copy of the order shall be served upon the witness. If it appears to
the court that the subpoena was regularly issued, it shall enter an
order that the witness appear at the tinme and place fixed in the order
and testify or produce the required papers, and on failing to obey the
order the witness shall be dealt wth as for contenpt of court.

Sec. 2. RCW 15. 66. 080 and 1961 c 11 s 15.66.080 are each anended
to read as foll ows:

(1) The director shall nmake ((anrd—pubH-sh)) findings upon ((every))
material points controverted at the hearing and required by this

chapter and upon such other matters and things as he or she may deem
fitting and proper. ((He—shalH—-alse+ssueareconrended—dectsionbased
hi i I hall . : I T I

those findings, the director shall nake conclusions and devel op and
issue a recomended deci sion. The findings, conclusions, and
recommended decision, and the full text of the proposal shall be posted
on the departnent's web site. For anendnent and term nation petitions,
the affected commission nmay include a link on its web site to the
departnent's web site.

deny or approve the proposal in its entirety, or it may reconmend a
mar keti ng order containing other or different terns or conditions from
those contained in the proposal: PROVIDED, That the sane shall be of
a kind or type substantially within the purview of the notice of
hearing and shall be supported by evidence taken at the hearing or by
docunents of which the director is authorized to take official notice.
The director shall not approve the issuance, anmendnent, or term nation
of any marketing order unless he or she shall find with respect
t heret o:

((5)) (a) That the proposed issuance, anendnent or term nation
thereof is reasonably calculated to attain the objective sought in such
mar ket i ng order;
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((2»)) (b) That the proposed issuance, anmendnment, or term nation
is in conformty with the provisions of this chapter and within the
applicable limtations and restrictions set forth therein will tend to
ef fectuate the decl ared purposes and policies of this chapter;

((63))) (c) That the interests of consuners of such comopdity are
protected in that the powers of this chapter are being exercised only
to the extent necessary to attain such objectives.

(3) If the director's recomended decision does not nake any
changes to the proposal, notification will be nade by mail in the form
of a postcard reciting the director's recommended decision. The
postcard will also include the departnent's web site address where any
person can access the full text of the director's findings,
concl usions, and recomended deci si on.

(4) 1If the director's reconmmended decision makes changes to the
proposal or does not support the proposal, notification will be nade by
mail in the formof a letter describing the changes nade or expl aining
the reason for not supporting the proposal and a referendum The
letter will also include the departnent's web site address where any
person can access the full text of the director's findings,
concl usions, and recomended deci si on.

(5 After the ((+ssuanece—oef—a)) director issues his or her
findings, conclusions, and recommended decision all interested parties
shall have a period of not less than ((ten)) fifteen days fromthe date
of the mailing of the postcard or letter to file ((ebjeetions))
statenents with the director in support of or in opposition to the
recommended decision. The director shall consider the ((ebjeetions))
additional statenents and shall 1issue his or her final decision
((whi€h)). The final decision may be the sane as the recomrended
decision or may be revised in ((the)) light of ((sald—-eblections— Fhe
final decision shall set out in full the text of the order)) the
additional information received in response to the recomended

deci si on. The director shall ((de#FveF—eF—ﬂa+#—eep+es—e#—%he—i+ﬂak

Feeennended—dee+s+eH—a#e—#equ+#ed—%e—be—sen%)) notify affected parties

of his or her final decision by mail in the form of a postcard.
Noti fication shall include the departnment's web site address where any
person can access the full t ext of the director's findings,
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conclusions, and final decision and the full text of the final
proposal. If the final decision denies the proposal in its entirety,
no further action shall be taken by the director.

(6) Affected parties who do not have access to materials posted on
the departnent's web site may request notification by fax or mail

Sec. 3. RCW15.66.090 and 2002 ¢ 313 s 47 are each anended to read
as follows:

After the ((+ssuanceby—the)) director ((ef—the)) issues his or her
final decision approving the issuance, anmendnent, or termnation of a
mar keting order, the director shall determ ne by a referendum whet her
the affected parties or producers assent to the proposed action or not.
The director shall conduct the referendum anong the affected parties or
producers based on the list as provided for in RCW 15.66.060 or
15.66. 143, as applicable, and the affected parties or producers shal
be deened to have assented to the proposed issuance or termnation
order if fifty-one percent or nore by nunber reply to the referendum
within the tinme specified by the director, and if, of those replying,
sixty-five percent or nore by nunber and fifty-one percent or nore by
vol ume assent to the proposed order. The producers shall be deened to
have assented to the proposed anendnent order if sixty percent or nore
by nunber and sixty percent or nore by volune of those replying assent
to the proposed order. The determ nation by volune shall be nade on
the basis of volume as determned in the list of affected producers
created under provisions of RCW 15.66.060, subject to rules and
regul ations of the director for such determ nation. The director shal
consider the approval or disapproval of any cooperative mnmarketing
associ ation authorized by its producer nmenbers to act for themin any
such referendum as being the approval or disapproval of the producers
who are nenbers of or stockholders in or under contract with such
associ ati on of cooperative producers: PROVI DED, That the associ ation
shall first determne that a majority of the nenbership of the
association authorize its action concerning the specific marketing
order. Results of the referendum shall be mailed to all affected
parties in the formof a postcard. |If the requisite assent is given,
the director shall ((premHgate)) adopt the order ((and—shat—matl
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notices of the sane to all affected producers)).
Passed by the House February 13, 2004.
Passed by the Senate March 11, 2004.
Approved by the Governor March 26, 2004.
Filed in OOfice of Secretary of State March 26, 2004.
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