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ENGROSSED SUBSTI TUTE SENATE BI LL 5178

AS AMENDED BY THE HOUSE
Passed Legislature - 2003 Regul ar Session
St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senate Conmmittee on Commerce & Trade (originally sponsored by
Senators Hewitt, T. Sheldon, Rasnussen, Franklin, Shin, Rossi, Hale
and B. Shel don; by request of Lieutenant Governor)

READ FI RST TI ME 01/ 30/ 03.

AN ACT Relating to funding and expenditures for |egislative trade
hosting and m ssion activities; anending RCW 42.52.150; adding a new
section to chapter 44.04 RCW and adding a new section to chapter 42.52
RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 44.04 RCW
to read as foll ows:

The legislative international trade account is created in the
custody of the state treasurer. All noneys received by the president
of the senate and the secretary of state from gifts, grants, and
endowrents for international trade hosting, international relations,
and international mssions activities nust be deposited in the account.
Only private, nonpublic gifts, grants, and endowrents may be deposited
in the account. A person, as defined in RCW42.52. 010, nmay not donate,
gift, grant, or endow nore than five thousand dollars per cal endar year
to the legislative international trade account. Expenditures fromthe
account may be wused only for the purposes of international trade
hosting, international relations, and international trade m ssion
activities, excluding travel and lodging, in which the president and

p. 1 ESSB 5178. SL
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menbers of the senate, nmenbers of the house of representatives, and the
secretary of state participate in an official capacity. An
appropriation is not required for expenditures. Al requests by
i ndi vidual legislators for use of funds fromthis account nust be first
approved by the secretary of the senate for nenbers of the senate or
the chief clerk of the house of representatives for nenbers of the
house of representatives. Al expenditures fromthe account shall be
aut hori zed by the final signed approval of the chief clerk of the house
of representatives, the secretary of the senate, and the president of
t he senate.

NEW SECTION. Sec. 2. A new section is added to chapter 42.52 RCW
to read as foll ows:

(1) Wien soliciting charitable gifts, grants, or donations solely
for the legislative international trade account created in section 1 of
this act, the president of the senate is presumed not to be in
violation of the solicitation and receipt of gift provisions in RCW
42.52. 140.

(2) Wien soliciting charitable gifts, grants, or donations solely
for the legislative international trade account created in section 1 of
this act, state officers and state enpl oyees are presuned not to be in
violation of the solicitation and receipt of gift provisions in RCW
42.52. 140.

(3) An annual report of the legislative international trade account
activities, including a list of receipts and expenditures, shall be
publ i shed by the president of the senate and submtted to the house of
representatives and the senate and be a public record for the purposes
of RCW 42.17. 260.

Sec. 3. RCW42.52.150 and 1998 ¢ 7 s 2 are each anended to read as
fol | ows:

(1) No state officer or state enployee nay accept gifts, other than
those specified in subsections (2) and (5) of this section, with an
aggregate value in excess of fifty dollars froma single source in a
cal endar year or a single gift frommultiple sources with a value in
excess of fifty dollars. For purposes of this section, "single source"
means any person, as defined in RCW42.52.010, whether acting directly
or through any agent or other internediary, and "single gift" includes

ESSB 5178. SL p. 2
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any event, item or group of itens used in conjunction with each other
or any trip including transportation, |odging, and attendant costs, not
excluded fromthe definition of gift under RCW42.52. 010. The val ue of
gifts given to an officer's or enployee's famly nenber or guest shal
be attributed to the official or enployee for the purpose of
determ ning whether the limt has been exceeded, unless an independent
busi ness, famly, or social relationship exists between the donor and
the famly nenber or guest.

(2) Except as provided in subsection (4) of this section, the
followng itens are presunmed not to influence under RCW 42.52. 140, and
may be accepted without regard to the Iimt established by subsection
(1) of this section:

(a) Unsolicited flowers, plants, and floral arrangenents;

(b) Unsolicited advertising or pronotional itens of nom nal val ue,
such as pens and note pads;

(c) Unsolicited tokens or awards of appreciation in the formof a
pl aque, trophy, desk item wall nmenento, or simlar item

(d) Unsolicited itens received by a state officer or state enpl oyee
for the purpose of evaluation or review, if the officer or enployee has
no personal beneficial interest in the eventual use or acquisition of
the itemby the officer's or enployee's agency;

(e) Informational material, publications, or subscriptions rel ated
to the recipient's performance of official duties;

(f) Food and beverages consunmed at hosted receptions where
attendance is related to the state officer's or state enployee's
of ficial duties;

(g Gfts, grants, conveyances, bequests, and devises of real or
personal property, or both, in trust or otherwise accepted and

solicited for deposit in the legislative international trade account

created in section 1 of this act;

(h) Adm ssion to, and the cost of food and beverages consuned at,
events sponsored by or in conjunction with a civic, charitable,
governnmental , or community organi zation; and

((h)) (1) Unsolicited gifts fromdignitaries from another state
or a foreign country that are intended to be personal in nature.

(3) The presunption in subsection (2) of this section is rebuttable
and may be overcone based on the circunmstances surrounding the giving
and acceptance of the item

p. 3 ESSB 5178. SL



© 00 N O Ol WDN P

W W WWWWWNDNRNNNNMNNMNNNMNNNNRRRRERRRRRRPR
OO O A W NP O OO NO UG A WNP O OOLONO OGP~ WDNPRELO

(4) Notwi thstanding subsections (2) and (5) of this section, a
state officer or state enployee of a regulatory agency or of an agency
that seeks to acquire goods or services who participates in those
regul atory or contractual matters may receive, accept, take, or seek,
directly or indirectly, only the followwng itenms from a person
regul ated by the agency or froma person who seeks to provi de goods or
services to the agency:

(a) Unsolicited advertising or pronotional itenms of nom nal val ue,
such as pens and note pads;

(b) Unsolicited tokens or awards of appreciation in the formof a
pl aque, trophy, desk item wall nenento, or simlar item

(c) Unsolicited itens received by a state officer or state enpl oyee
for the purpose of evaluation or review, if the officer or enployee has
no personal beneficial interest in the eventual use or acquisition of
the itemby the officer's or enployee's agency;

(d) Informational material, publications, or subscriptions related
to the recipient's performance of official duties;

(e) Food and beverages consunmed at hosted receptions where
attendance is related to the state officer's or state enployee's
of ficial duties;

(f) Admssion to, and the cost of food and beverages consuned at,
events sponsored by or in conjunction with a civic, charitable,
governnmental , or community organi zation; and

(g) Those itenms excluded from the definition of gift in RCW
42.52. 010 except:

(1) Paynments by a governnmental or nongovernnental entity of
reasonabl e expenses incurred in connection with a speech, presentation,
appearance, or trade m ssion made in an official capacity;

(i1) Paynments for sem nars and educational prograns sponsored by a
bona fide governnental or nonprofit professional, educational, trade,
or charitabl e association or institution; and

(ti1) Flowers, plants, and floral arrangenents.

(5) A state officer or state enployee may accept gifts in the form
of food and beverage on infrequent occasions in the ordinary course of
nmeal s where attendance by the officer or enployee is related to the
performance of official duties. Gfts in the formof food and beverage

ESSB 5178. SL p. 4
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that exceed fifty dollars on a single occasion shall
provided in chapter 42.17 RCW

Passed by the Senate April 26, 2003.

Passed by the House April 24, 2003.

Approved by the Governor May 14, 2003.

Filed in Ofice of Secretary of State May 14, 2003.

be reported as
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