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SUBSTI TUTE SENATE BI LL 5509

AS AMENDED BY THE HOUSE
Passed Legislature - 2003 Regul ar Session
St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senate Commttee on Health & Long-Term Care (originally sponsored
by Senators B. Shel don, Kohl-Wlles, Deccio and W nsl ey)

READ FI RST TI ME 02/ 28/ 03.

AN ACT Relating to the organ donor registry; amendi ng RCW68. 50. 530
and 68. 50. 540; adding new sections to chapter 68.50 RCW adding a new
section to chapter 46.20 RCW adding a new section to chapter 46.12
RCW and creating new sections.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that the use of
anatomcal gifts, including the donation of organ or tissue, for the
purpose of transplantation is of great interest to the citizens of
Washi ngton state and nmay save or prolong the life or inprove the health
of extrenely ill and dying persons.

The legislature further finds that nore than ei ghty thousand peopl e
are currently waiting for life-saving organ transplants on the nati onal
transplant waiting list. Mre than one thousand two hundred of these
people are listed at Washi ngton state transplant centers. Nationally,
seventeen people die each day as a result of the shortage of donated
or gans.

The creation of a statewide organ and tissue donor registry is
crucial to facilitate tinmely and successful organ and tissue
procurenent. The legislature further finds that continuing education
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as to the existence and maintenance of a statewi de organ and tissue
donor registry is in the best interest of the people of the state of
Washi ngt on.

Sec. 2. RCW68.50.530 and 1996 ¢ 178 s 15 are each anended to read
as follows:

Unl ess the context requires otherwise, the definitions in this
section apply throughout RCW68. 50. 520 t hr ough ((68-56-636)) 68.50. 620,
sections 3 and 7 of this act, and 68.50.901 through 68.50. 904.

(1) "Anatomcal gift" nmeans a donation of all or part of a human
body to take effect upon or after death.

(2) "Decedent" means a deceased individual .

(3) "Docunent of gift" neans a card, a statenent attached to or
inprinted on a notor vehicle operator's license, a wll, or other
witing used to make an anatom cal gift.

(4) "Donor" neans an individual who makes an anatom cal gift of all
or part of the individual's body.

(5) "Enucleator"” neans an individual who is qualified to renove or
process eyes or parts of eyes.

(6) "Hospital" neans a facility |licensed under chapter 70.41 RCW
or as a hospital under the law of any state or a facility operated as
a hospital by the United States governnent, a state, or a subdivision
of a state.

(7) "Part" means an organ, tissue, eye, bone, artery, blood, fluid,
or other portion of a human body.

(8) "Person”™ neans an individual, corporation, business trust,
estate, trust, partnership, joint venture, association, governnent,
gover nnent al subdivi sion or agency, or any other legal or comrercial

entity.

(9) "Physician" or "surgeon" neans an individual |Iicensed or
ot herwi se authorized to practice nedicine and surgery or osteopathic
medi ci ne and surgery under chapters 18.71 and 18.57 RCW

(10) " Procur enent or gani zati on" means a person |icensed,
accredited, or approved under the laws of any state for procurenent,
di stribution, or storage of human bodi es or parts.

(11) "Reasonable costs" include: (a) Programm ng and software
installation and upgrades; (b) enployee training that is specific to
the organ and tissue donor registry or the donation programcreated in
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section 6 of this act; (c) literature that is specific to the organ and
ti ssue donor registry or the donation program created in section 6 of
this act; and (d) hardware upgrades or other issues inportant to the
organ and tissue donor registry or the donation program created in
section 6 of this act that have been nutually agreed upon in advance by
the departnent of licensing and the WAshington state organ procurenent
or gani zati ons.

(12) "State" nmeans a state, territory, or possession of the United
States, the District of Colunbia, or the Commonweal th of Puerto R co.

((+2)) (13) "Technician" neans an individual who is qualified to
renpve or process a part.

(14) "Washington state organ procurenent organization" neans an
organ procurenent organization that has been designated by the United
States departnent of health and hunman services to coordinate organ
procurenent activities for any portion of WAshington state.

NEW SECTION. Sec. 3. A new section is added to chapter 68.50 RCW
to read as foll ows:

(1) The departnment of licensing shall electronically transfer all
information that appears on the front of a driver's license or
identicard including the nane, gender, date of birth, and nost recent
address of any person who obtains a driver's license or identicard and
volunteers to donate organs or tissue upon death to any Washington
state organ procurenent organization that intends to establish a
statew de organ and tissue donor registry as provided under subsection
(2) of this section. Al'l subsequent electronic transfers of donor
information shall be at no charge to this Wshington state organ
procur enent organization.

(2) Information obtained by a Washi ngton state organ procurenent
or gani zati on under subsection (1) of this section shall be used for the
purpose of establishing a statewide organ and tissue donor registry
accessible to in-state recogni zed cadaveric organ and cadaveric tissue
agencies for the recovery or placenent of organs and tissue and to
procurenent agencies in another state when a WAashi ngton state resident
is a donor of an anatomcal gift and is not located in this state at
the tine of death or imrediately before the death of the donor. Any
registry created using information acquired under subsection (1) of
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this section nust include all residents of WAshington state regardl ess
of their residence within the service area designated by the federa
gover nnent .

(3) No organ or tissue donation organization nay obtain information
from the organ and tissue donor registry for the purposes of fund
rai sing. Organ and tissue donor registry information may not be
further dissem nated unless authorized in this section or by federa
law. Dissem nation of organ and tissue donor registry information nmay
be made by a Washi ngton state organ procurenent organization to anot her
Washi ngton state organ procurenent organization, a recognized in-state
procurenent agency for other tissue recovery, or an out-of-state
federally designated organ procurenment organization that has been
designated by the United States departnent of health and human services
to serve an area outside Washi ngton

(4) A Washington state organ procurenent organization nmay acquire
donor information from sources other than the departnent of |icensing.

(5) Al reasonable costs associated with the creation of an organ
and tissue donor registry shall be paid by the Washi ngton state organ
procurenent organization that has requested the information. The
reasonabl e costs associated with the initial installation and setup for
electronic transfer of the donor information at the departnent of
licensing shall be paid by the Wshington state organ procurenent
organi zation that requested the information.

(6) An individual does not need to participate in the organ and
ti ssue donor registry to be a donor of organs or tissue. The registry
is to facilitate organ and tissue donations and not inhibit persons
from bei ng donors upon deat h.

Sec. 4. RCW68.50.540 and 1995 ¢ 132 s 1 are each anended to read
as follows:

(1) An individual who is at |east eighteen years of age, or an
individual who is at |least sixteen years of age as provided in
subsection (12) of this section, may (a) nake an anatomcal gift for
any of the purposes stated in RCW68.50.570(1), (b) limt an anatom cal
gift to one or nore of those purposes, or (c) refuse to nake an
anatom cal gift.

(2) An anatomcal gift my be made by a docunment of gift signed by
t he donor. If the donor cannot sign, the docunent of gift nust be

5509-S. SL p. 4



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNNMNDNMNMNMNMNNMNPRPPRPPRPPRPERPEPRPRPPREPE
N o oA WNEFE OO 00N O P WDNPE OO oo N O W DN BEe o

signed by another individual and by two wtnesses, all of whom have
signed at the direction and in the presence of the donor and of each
other and state that it has been so signed.

(3) If a docunent of gift is attached to or inprinted on a donor's
not or vehicle operator's |icense, the docunent of gift nust conply with
subsection (2) of this section. Revocation, suspension, expiration, or
cancel lation of the license does not invalidate the anatomcal gift.

(4) The donee or other person authorized to accept the anatom cal
gift may enploy or authorize a physician, surgeon, technician, or
enucl eator to carry out the appropriate procedures.

(5 An anatomcal gift by wll takes effect upon death of the
testator, whether or not the will is probated. |f, after death, the
will is declared invalid for testanentary purposes, the validity of the
anatom cal gift is unaffected.

(6) (a) A donor may anmend or revoke an anatomical gift, not made by
wll, by:

(((2r)) (i) A signed statenent;

((b)y)) (i) An oral statenent made in the presence of two
i ndi vi dual s;

((€e)y)) (ii) Any form of comrunication during a termnal illness
or injury; or

((€))) (v) The delivery of a signed statenment to a specified
donee to whom a docunent of gift had been delivered.

(b) A donor shall notify a WAshington state organ procurenent
organi zation of the destruction, cancellation, or nmutilation of the
docunent of qift for the purpose of renoving the person's nane fromthe
organ and tissue donor registry created in section 3 of this act. If
the Washington state organ procurenent organization that is notified
does not maintain a reqgistry for WAshington residents, it shall notify
all Washington state organ procurenent organi zations that do maintain
such a reqgistry.

(7) The donor of an anatomcal gift made by will my anend or
revoke the gift in the manner provided for anendnent or revocation of
wlls, or as provided in subsection (6) of this section.

(8 An anatomcal gift that is not revoked by the donor before
death is irrevocabl e and does not require the consent or concurrence of
a person after the donor's death.

p. 5 5509-S. SL
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(9 An individual may refuse to neke an anatomcal gift of the
i ndi vidual's body or part by (a) a witing signed in the sane manner as
a docunent of gift, (b) a statenent attached to or inprinted on a
donor's notor vehicle operator's license, or (c) another witing used
to identify the individual as refusing to make an anatomi cal gift.
During a termnal illness or injury, the refusal may be an oral
statenment or other form of conmunication.

(10) In the absence of contrary indications by the donor, an
anatomcal gift of a part is neither a refusal to give other parts nor
alimtation on an anatom cal gift under RCW 68. 50. 550.

(11) In the absence of contrary indications by the donor, a
revocation or anmendnent of an anatomcal gift is not a refusal to nmake
anot her anatomi cal gift. If the donor intends a revocation to be a
refusal to nake an anatom cal gift, the donor shall nake the refusa
pursuant to subsection (9) of this section.

(12) An individual who is under the age of eighteen, but is at
| east sixteen years of age, may make an anatom cal gift as provided by
subsection (2) of this section, if the docunent of gift is also signed
by either parent or a guardian of the donor. A docunent of gift signed
by a donor under the age of eighteen that is not signed by either
parent or a guardian shall not be considered valid until the person
reaches the age of eighteen, but nay be considered as evidence that the
donor has not refused perm ssion to make an anatom cal gift under the
provi si ons of RCW 68. 50. 550.

NEW SECTION. Sec. 5. A new section is added to chapter 46.20 RCW
to read as foll ows:

The departnment shall electronically transfer the informati on of al
persons who upon application for a driver's license or identicard
vol unteer to donate organs or tissue to a registry created in section
3 of this act, and any subsequent changes to the applicant's donor
status when the applicant renews a driver's license or identicard or
applies for a newdriver's license or identicard.

NEW SECTION. Sec. 6. A new section is added to chapter 46.12 RCW
to read as foll ows:

An applicant for a new or renewed registration for a vehicle
required to be registered under this chapter or chapter 46.16 RCW nmay

5509-S. SL p. 6
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make a donation of one dollar or nore to the organ and tissue donation
awar eness account to pronote the donation of organs and tissues under
the provisions of the wuniform anatomcal gift act, RCW 68.50.520
t hrough 68. 50. 630. The departnent shall collect the donations and
credit the donations to the organ and tissue donation awareness
account, created in section 7 of this act. At |east quarterly, the
departnent shall transmt donations nade to the organ and tissue
donati on awareness account to the foundation established for organ and
ti ssue donation awareness purposes by the Washington state organ
procurenent organi zations. Al'l Washington state organ procurenent
organi zations will have proportional access to these funds to conduct
public education in their service areas. The donation of one or nore
dollars is voluntary and may be refused by the applicant. The
departnent shall neke available informational booklets or other
i nformati onal sources on the inportance of organ and tissue donations
to applicants.

The departnment shall inquire of each applicant at the tinme the
conpleted application is presented whether the applicant is interested
i n maki ng a donation of one dollar or nore and shall also specifically
inform the applicant of the option for organ and tissue donations as
requi red by RCW 46. 20.113. The departnent shall also provide witten
information to each applicant volunteering to becone an organ and
ti ssue donor. The witten information shall disclose that the
applicant's nane shall be transmtted to the organ and tissue donor
registry created in section 3 of this act, and that the applicant shal
notify a Washi ngton state organ procurenent organi zation of any changes
to the applicant’'s donor status.

Al'l reasonable costs associated with the creation of the donation
program created under this section must be paid proportionally or by
ot her agreenment by a Washington state organ procurenent organization

For the purposes of this section, "reasonable costs" and
"Washi ngton state organ procurenent organi zati on" have the sanme neani ng
as defined in RCW 68. 50. 530.

NEW SECTION. Sec. 7. A new section is added to chapter 68.50 RCW
to read as foll ows:

(1) The organ and tissue donation awareness account is created in
the custody of the state treasurer. All receipts from donati ons nmade

p. 7 5509-S. SL
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under section 6 of this act, and other contributions and appropriations
specifically made for the purposes of organ and tissue donor awareness,
shal | be deposited into the account. Except as provided in subsection
(2) of this section, expenditures fromthe account nmay be authorized by
the director of the departnent of licensing or the director's designee
and do not require an appropriation.

(2) The departnment of licensing shall submt a funding request to
the legislature covering the reasonable costs associated with the
ongoi ng nai ntenance associated with the electronic transfer of the
donor information to the organ and tissue donor registry and the
donation programestablished in section 6 of this act. The legislature
shall appropriate to the departnment of licensing an anount it deens
reasonable fromthe organ and ti ssue donati on awareness account to the
departnment of |icensing for these purposes.

(3) At least quarterly, the departnent of licensing shall transmt
any remai ni ng noneys in the organ and ti ssue donati on awareness account
to the foundation established in section 6 of this act for the costs
associ ated with educating the public about the organ and tissue donor
registry and related organ and tissue donati on educati on prograns.

(4) Funding for donation awareness prograns nust be proportiona
across the state regardl ess of which Washi ngton state organ procurenent
organi zation may be designated by the United States departnent of
health and human services to serve a particul ar geographic area. No
funds from the account may be wused to fund activities outside
Washi ngt on state.

NEW SECTI ON. Sec. 8. Section 6 of this act takes effect wth

regi strations that are due or becone due January 1, 2004, or |ater.

Passed by the Senate April 22, 2003.

Passed by the House April 10, 2003.

Approved by the Governor May 6, 2003.

Filed in Ofice of Secretary of State May 6, 2003.
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