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ENGROSSED SECOND SUBSTI TUTE SENATE BI LL 5957

AS AMENDED BY THE HOUSE
Passed Legislature - 2004 Regul ar Session
State of WAshi ngt on 58th Legislature 2004 Regul ar Session

By Senate Commttee on Ways & Means (originally sponsored by
Senators Hargrove, Rasnussen, Mrton, Swecker, Dounit, Sheahan, Gke
and Brandl and)

READ FI RST TI ME 02/ 10/ 04.

AN ACT Relating to the collection and use of water quality data;
addi ng new sections to chapter 90.48 RCW creating a new section; and
prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that:

(a) The proper collection and review of credible water quality data
IS necessary to ensure conpliance with the requirenments of the federal
clean water act (33 U.S.C. Sec. 1251 et seq.);

(b) The state needs to assenble and evaluate all existing and
readily available water quality-related data and information from
sources other than the state water quality agency, such as federa
agencies, tribes, universities, and volunteer nonitoring groups, if the
data neets the state's requirenents for data quality; and

(c) Developing and inplenenting water quality protection neasures
based on credible water quality data ensures that the financial
resources of state and |ocal governnents and regulated entities are
prioritized to address our state's nost inportant water quality issues.

(2) The legislature intends to ensure that credi ble water quality
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data is used as the basis for the assessnent of the status of a water
body relative to the surface water quality standards.

(3) It is the intent of the legislature that a water body in which
pol lutant |oadings from naturally occurring conditions are the sole
cause of a violation of applicable surface water quality standards not
be listed as inpaired.

NEW SECTION. Sec. 2. The definitions in this section apply to
sections 3 and 4 of this act unless the context clearly requires
ot herw se.

(1) "Credible data" neans data neeting the requirenents of section
4 of this act.

(2) "Departnent” neans the Washi ngton state departnent of ecol ogy.

(3) "lnpaired water" neans a water body or segnent for which
credible data exists that: (a) Satisfies the requirenents of sections
3 and 4 of this act; and (b) denonstrates the water body should be
identified pursuant to 33 U.S.C. Sec. 1313(d).

(4) "Naturally occurring condition" neans any condition affecting
water quality that is not caused by human infl uence.

(5) "Section 303(d)" has the sane neaning as in the federal clean
water act (33 U.S.C. Sec. 1313(d)).

(6) "Total maximum daily |oad" has the sane neaning as in the
federal clean water act (33 U S.C. Sec. 1313(d)).

NEW SECTION. Sec. 3. (1) The departnent shall wuse credible
information and literature for devel oping and reviewi ng a surface water
quality standard or technical nopdel used to establish a total maxi mum
daily load for any surface water of the state.

(2) The departnent shall wuse credible data for the follow ng
actions after the effective date of this section:

(a) Determ ning whether any water of the state is to be placed on
or renoved from any section 303(d) Ilist;

(b) Establishing a total maxinumdaily | oad for any surface water
of the state; or

(c) Determining whether any surface water of the state is
supporting its designated use or other classification.

(3) The departnent shall respond to questions regarding the data,
literature, and other information it uses under this section. The
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departnent shall reply to requests wthin five business days
acknow edgi ng that the departnment has received the request and provide
a reasonable estimate of the tine the departnent wll require to
respond to the request.

(4) The departnent, the United States environnental protection
agency, and the Indian tribes in Washington state have devel oped a
voluntary agreenent relating to the cooperative managenent of the clean
wat er act section 303(d) program The departnent shall consider water
quality data that has been collected by Indian tribes under a quality
assurance project plan that has been approved by the United States
environnmental protection agency if that data neets the objectives of
t he pl an.

NEW SECTION. Sec. 4. (1) In collecting and analyzing water
quality data for any purpose identified in section 3(2) of this act,
data is considered credible data if:

(a) Appropriate quality assurance and quality control procedures
were foll owed and docunented in collecting and anal yzing water quality
sanpl es;

(b) The sanples or neasurenents are representative of water quality
conditions at the time the data was coll ected;

(c) The data consists of an adequate nunber of sanples based on the
obj ectives of the sanpling, the nature of the water in question, and
t he paraneters being anal yzed; and

(d) Sanmpling and |aboratory analysis conform to nethods and
protocols generally acceptable in +the scientific comunity as
appropriate for use in assessing the condition of the water.

(2) Data interpretation, statistical, and nodeling nethods shall be
those nethods generally acceptable in the scientific comunity as
appropriate for use in assessing the condition of the water.

(3) The departnent shall devel op policy:

(a) Explaining how it uses scientific research and literature for
devel oping and reviewi ng any water quality standard or technical nodel
used to establish a total mnmaximum daily load for any water of the
st at e;

(b) Describing the specific «criteria that determne data
credibility; and

p. 3 E2SSB 5957. SL



[ —

10
11
12
13

(c) Recommending the appropriate training and experience for
col l ection of credible data.

NEW SECTION. Sec. 5. Any person who knowngly falsifies data is
guilty of a gross m sdeneanor

NEW SECTION. Sec. 6. Sections 1 through 5 of this act are each
added to chapter 90.48 RCW

NEW SECTION. Sec. 7. By Decenber 31, 2005, the departnent of
ecol ogy shall report to the appropriate commttees of the senate and
the house of representatives concerning the status of activities
undertaken to conply with the provisions of this act, and shall report
by Decenber 31, 2006 any rul e-making or policy devel opnent required to
i nplenment this act, including changes in listings resulting from the
use of credible data.

Passed by the Senate March 9, 2004.

Passed by the House March 5, 2004.

Approved by the Governor March 31, 2004.

Filed in Ofice of Secretary of State March 31, 2004.
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