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ENGROSSED SENATE BI LL 5991

AS AMENDED BY THE HOUSE
Passed Legislature - 2003 Regul ar Session
St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senators Stevens, Hargrove, Parlette, Regala, Carlson, MAuliffe
and W nsl ey

Read first time 02/27/2003. Referred to Committee on Children &
Fam |y Services & Corrections.

AN ACT Relating to changing m ninum requirenents for the existing
secure comunity transition facility; anending RCW 71.09. 300,
71.09. 250, 71.09.275, and 71.09.290; reenacting and anending RCW
71.09.020; adding a new section to chapter 71.09 RCW repealing RCW
71.09. 270; providing an effective date; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 71.09.300 and 2001 2nd sp.s. ¢ 12 s 216 are each
anmended to read as foll ows:

((H)) Secure community transition facilities shall neet the
follow ng mnimum staffing requirenents:

(1)(a) At _any tinme the census of a facility that accepts its first
resident before July 1, 2003, is six or fewer residents, the facility

shall nmmintain a mninum staffing ratio of one staff per three
residents during normal waking hours and one awake staff per four
residents during normal sl eeping hours. In no case shall the staffing

ratio permt less than two staff per housing unit.

(b) At any tine the census of a facility that accepts its first
resident on or after July 1, 2003, is six or fewer residents, the
facility shall maintain a mninum staffing ratio of one staff per
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resident during normal waking hours and two awake staff per three
residents during normal sleeping hours. 1n no case shall the staffing
ratio permt less than two staff per housing unit.

((b)y)) (2) At any tinme the census of a facility is six or fewer
residents, all staff shall be classified as residential rehabilitation
counselor Il or have a <classification that indicates ((&)) an
equi val ent or higher |evel of skill, experience, and training.

((€e))) (3) Before being assigned to a facility, all staff shal
have training in sex offender issues, self-defense, and crisis de-
escalation skills in addition to departnental orientation and, as
appropriate, managenent training. Al staff with resident treatnent or
care duties nust participate in ongoing in-service training.

((€))) (4) Al staff must pass a departnental background check and
the check is not subject to the Iimtations in chapter 9.96A RCW A
person who has been convicted of a felony, or any sex offense, may not
be enpl oyed at the secure comunity transition facility or be approved
as an escort for a resident of the facility.

(((2)—wtd ho facili bl shed

g 73 | I . . : I
Leais I 1 I I Y el . ol
capactty—) )

Sec. 2. RCW71.09.020 and 2002 ¢ 68 s 4 and 2002 c 58 s 2 are each
reenacted and anended to read as foll ows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Departnent"” nmeans the departnment of social and health
servi ces.

(2) "Health care facility" nmeans any hospital, hospice care center,
licensed or «certified health care facility, health mintenance
organi zation regulated under chapter 48.46 RCW federally qualified
heal th mai ntenance organization, federally approved renal dialysis
center or facility, or federally approved bl ood bank.

(3) "Health care practitioner” neans an individual or firmlicensed
or certified to engage actively in a regul ated heal th profession.

(4) "Health care services" nmeans those services provided by health
prof essionals |icensed pursuant to RCW 18. 120. 020(4).

ESB 5991. SL p. 2
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(5 "Health profession® neans those |icensed or regulated
prof essions set forth in RCW 18.120.020(4).

(6) "Less restrictive alternative" neans court-ordered treatnent in
a setting less restrictive than total confinenent which satisfies the
conditions set forth in RCW 71. 09. 092.

(7) "Likely to engage in predatory acts of sexual violence if not
confined in a secure facility" means that the person nore probably than
not will engage in such acts if released unconditionally fromdetention
on the sexually violent predator petition. Such I|ikelihood nust be
evi denced by a recent overt act if the person is not totally confined
at the time the petition is filed under RCW 71. 09. 030.

(8) "Mental abnormality" means a congenital or acquired condition
affecting the enotional or volitional capacity which predi sposes the
person to the commssion of <crimnal sexual acts in a degree
constituting such person a nenace to the health and safety of others.

(9) "Predatory" neans acts directed towards: (a) Strangers; (b)
individuals with whom a rel ati onship has been established or pronoted
for the primary purpose of victimzation; or (c) persons of casua
acquai ntance wth whom no substanti al personal relationship exists.

(10) "Recent overt act" nmeans any act or threat that has either
caused harm of a sexually violent nature or creates a reasonable
appr ehensi on of such harmin the mnd of an objective person who knows
of the history and nental condition of the person engaging in the act.

(11) "Risk potential activity" or "risk potential facility" neans
an activity or facility that provides a higher incidence of risk to the
public frompersons conditionally released fromthe special commtnent
center. Risk potential activities and facilities include: Public and
private schools, school bus stops, |icensed day care and I|icensed
preschool facilities, public parks, publicly dedicated trails, sports
fields, playgrounds, recreational and comunity centers, churches,
synagogues, tenples, nosques, public libraries, and others identified
by the departnent followi ng the hearings on a potential site required
in RCW 71.09. 315. For purposes of this chapter, "school bus stops”
does not include bus stops established primarily for public transit.

(12) "Secretary" neans the secretary of social and health services
or the secretary's designee.

(13) "Secure facility" neans a residential facility for persons
civilly confined under the provisions of this chapter that includes

p. 3 ESB 5991. SL
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security nmeasures sufficient to protect the community. Such facilities
include total confinenment facilities, secure comunity transition
facilities, and any residence used as a court-ordered placenent under
RCW 71. 09. 096.

(14) "Secure community transition facility" nmeans a residentia
facility for persons civilly commtted and conditionally released to a
| ess restrictive alternative under this chapter. A secure community
transition facility has supervision and security, and either provides
or ensures the provision of sex offender treatnent services. Secure
community transition facilities include but are not limted to the
((f+aetttes)) facility established pursuant to RCW 71. 09. 250(1) (a) (i)
and any community-based facilities established under this chapter and
operated by the secretary or under contract with the secretary.

(15) "Sexually violent offense”" neans an act conmtted on, before,
or after July 1, 1990, that is: (a) An act defined in Title 9A RCW as
rape in the first degree, rape in the second degree by forcible
conpul sion, rape of a child in the first or second degree, statutory
rape in the first or second degree, indecent liberties by forcible
conpul sion, indecent |iberties against a child under age fourteen,
i ncest against a child under age fourteen, or child nolestation in the
first or second degree; (b) a felony offense in effect at any tine
prior to July 1, 1990, that is conparable to a sexually violent offense
as defined in (a) of this subsection, or any federal or out-of-state
conviction for a felony offense that under the laws of this state would
be a sexually violent offense as defined in this subsection; (c) an act
of murder in the first or second degree, assault in the first or second
degree, assault of a child in the first or second degree, kidnapping in
the first or second degree, burglary in the first degree, residential
burglary, or unlawful inprisonnment, which act, either at the tine of
sentencing for the offense or subsequently during civil comm tnent
proceedi ngs pursuant to this chapter, has been determ ned beyond a
reasonabl e doubt to have been sexually notivated, as that term is
defined in RCW 9. 94A. 030; or (d) an act as described in chapter 9A 28
RCW that is an attenpt, crimnal solicitation, or crimnal conspiracy
to conmt one of the felonies designated in (a), (b), or (c) of this
subsecti on.

(16) "Sexually violent predator” neans any person who has been
convicted of or charged with a crine of sexual violence and who suffers

ESB 5991. SL p. 4
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from a nental abnormality or personality disorder which makes the
person likely to engage in predatory acts of sexual violence if not
confined in a secure facility.

(17) "Total confinenment facility" nmeans a secure facility that
provi des supervision and sex offender treatnent services in a tota
confinement setting. Total confinenent facilities include the special
comm tnent center and any simlar facility designated as a ((seedre))
total confinenent facility by the secretary.

Sec. 3. RCW 71.09.250 and 2001 2nd sp.s. ¢ 12 s 201 are each
anmended to read as foll ows:

(1)(a) The secretary is authorized to site, construct, occupy, and
operate (i) a secure community transition facility on McNeil Island for
persons authorized to petition for a less restrictive alternative under
RCW 71. 09.090(1) and who are conditionally released; and (ii) a speci al

comm tnent center on McNeil Island with up to four hundred four beds as
a total confinenent facility under this chapter, subject to
appropriated funding for those purposes. The secure community

transition facility shall be authorized for the nunber of beds needed
to ensure conpliance with the orders of the superior courts under this
chapter and the federal district court for the western district of
Washi ngt on. The total nunber of beds in the secure comunity
transition facility shall be limted to twenty-four, consisting of up
to fifteen transitional beds ((shalH—betmtedtofifteen)) and up to

nine pretransitional beds. The residents occupying ((t+hese)) the
transitional beds shall be the only residents eligible for transitional
services occurring in Pierce county. In no event shall nore than

fifteen residents of the secure comunity transition facility be
participating in off-island transitional, educational, or enploynent
activity at the sanme tine in Pierce county. The departnent shall
provide the Pierce county sheriff, or his or her designee, with a list
of the fifteen residents so designated, along wth their photographs
and physical descriptions, and ((++)) the list shall be imrediately

updated whenever a residential change occurs. The Pierce county
sheriff, or his or her designee, shall be provided an opportunity to
confirmthe residential status of each resident |eaving McNeil Island.

(b) For purposes of this subsection, "transitional beds" neans beds

p. 5 ESB 5991. SL
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only for residents ((+A—hattway—house—status)) who are judged by a

qualified expert to be suitable to leave the island for treatnent,
education, and enpl oynent.

(2)(a) The secretary is authorized to site, either within the
secure community transition facility established pursuant to subsection

(1)(a)(i) of this section, or within the special conmtnent center, up
to nine pretransitional beds.

(b) Residents assigned to pretransitional beds shall not be
permtted to | eave McNeil Island for education, enploynent, treatnent,

or comunity activities in Pierce county.

(c) For purposes of this subsection, "pretransitional beds" neans
beds for residents whose progress toward a |ess secure residential
environment and transition into nore conplete community involvenent is
projected to take substantially longer than a typical resident of the
special comm tnent center.

(3) Notw thstanding RCW 36. 70A. 103 or any other law, this statute
preenpts and supersedes | ocal pl ans, devel opnent regul ati ons,
permtting requirenents, inspection requirenents, and all other |aws as
necessary to enable the secretary to site, construct, occupy, and
operate a secure community transition facility on McNeil Island and a
total confinenment facility on McNeil |sland.

(4) To the greatest extent possible, until June 30, 2003, persons
who were not civilly commtted from the county in which the secure
community transition facility established pursuant to subsection (1) of
this section is located may not be conditionally released to a setting
in that same county less restrictive than that facility.

(5) As of June 26, 2001, the state shall imediately cease any
efforts in effect on such date to site secure conmmunity transition
facilities, other than the facility authorized by subsection (1) of
this section, and shall instead site such facilities in accordance with
the provisions of this section.

(6) The departnent nust:

(a) ldentify the mninmum and maxi num nunber of secure community
transition facility beds in addition to the facility established under
subsection (1) of this section that may be necessary for the period of
May 2004 through May 2007 and provide notice of these nunbers to all
counties by August 31, 2001; and

ESB 5991. SL p. 6
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(b) (( | .  th the ioi I : blished
H—seetton—225—chapter—12—taws—oF 2001 2rd—sp—sess—)) Devel op and
publish policy guidelines for the siting and operation of secure
community transition facilities ((byOctober—31,—2001—and

" L d I . . T

Faws) ) .

(7)(a) The total nunber of secure comunity transition facility
beds that nay be required to be sited in a county between June 26
2001, and June 30, 2008, may be no greater than the total nunber of
persons civilly conmtted fromthat county, or detained at the special
comm tnment center under a pending civil commtnent petition fromthat
county where a finding of probable cause had been nmade on April 1,
2001. The total nunber of secure community transition facility beds
required to be sited in each county between July 1, 2008, and June 30,
2015, may be no greater than the total nunmber of persons civilly
commtted fromthat county or detained at the special conmtnent center
under a pending civil commtnent petition from that county where a
finding of probable cause had been made as of July 1, 2008.

(b) Counties and cities that provide secure comrunity transition
facility beds above the nmaxi mum nunber that they could be required to
site under this subsection are eligible for a bonus grant under the
i ncentive provisions in RCW 71.09. 255. The county where the special
commtnment center is located shall receive this bonus grant for the
nunber of beds in the facility established in subsection (1) of this
section in excess of the maxi num nunber established by this subsection.

(c) No secure community transition facilities in addition to the
one established in subsection (1) of this section nmay be required to be
sited in the county where the special commtnent center is |ocated
until after June 30, 2008, provided however, that the county and its
cities my elect to site additional secure conmmunity transition

p. 7 ESB 5991. SL
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facilities and shall be eligible under the incentive provisions of RCW
71.09.255 for any additional facilities neeting the requirenents of
t hat section.

(8) Inidentifying potential sites within a county for the | ocation
of a secure comunity transition facility, the departnment shall work
with and assist I|ocal governnments to provide for the equitable
distribution of such facilities. In coordinating and deci ding upon the
siting of secure community transition facilities, great weight shall be
given by the county and cities within the county to:

(a) The nunber and | ocation of existing residential facility beds
operated by the departnent of corrections or the nental health division
of the departnment of social and health services in each jurisdiction in
the county; and

(b) The nunmber of registered sex offenders classified as |evel |1
or level 11l and the nunber of sex offenders registered as honel ess
residing in each jurisdiction in the county.

(9)(a) "Equitable distribution" neans siting or |locating secure
community transition facilities in a manner that will not cause a
di sproportionate grouping of simlar facilities either in any one
county, or in any one jurisdiction or comunity within a county, as
rel evant; and

(b) "Jurisdiction" means a city, town, or geographic area of a
county in which ((é+st+et)) distinct political or judicial authority
may be exerci sed.

Sec. 4. RCW 71.09.275 and 2001 2nd sp.s. ¢ 12 s 211 are each
anmended to read as foll ows:

(1) (( By—August—1—2001—the—departrent—nRust—provide—the

£2r)) If the departnment does not provide a separate vessel for
transporting residents of the secure comunity transition facility
established in RCW71. 09. 250(1) between McNeil Island and the nmai nl and,

ESB 5991. SL p. 8
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the ((ptanr)) departnent shall ((+pelude—at—teast—the followng
conponents) ).
(a) ((Fhre)) Separate residents ((shall—be—separated)) from m nors

and vul nerabl e adults, except vul nerable adults who have been found to
be sexually viol ent predators.

(b) ((¥he)) Not transport residents ((shalH—not—betranspoerted))
during tinmes when children are normally comng to and fromthe mainl and
for school

((3y)) (2) The departnment shall designate a separate waiting area
at the points of debarkation, and residents shall be required to remain
in this area while awaiting transportation.

((4)) (3) The departnent shall provide |aw enforcenent agencies
in the counties and cities in which residents of the secure comunity
transition facility established pursuant to RCW 71.09.250(1)(a)(i)
regularly participate in enploynent, education, or social services, or
t hrough which these persons are regularly transported, with a copy of
the court's order of conditional release with respect to these persons.

Sec. 5. RCW 71.09.290 and 2001 2nd sp.s. ¢ 12 s 214 are each
anmended to read as foll ows:

The secretary shall establish policy guidelines for the siting of
secure community transition facilities, other than the secure community
transition facility established pursuant to RCW 71.09.250(1)(a)(i),
whi ch shall include at |east the follow ng m ninmumrequirenents:

(1) The following criteria nust be considered prior to any real
property being listed for consideration for the |location of or use as
a secure community transition facility:

(a) The proximty and response tine criteria established under RCW
71. 09. 285;

(b) The site or building is avail able for | ease for the antici pated
use period or for purchase;

(c) Security nonitoring services and appropriate back-up systens
are avail abl e and reli able;

(d) Appropriate nental health and sex offender treatnent providers
nmust be available within a reasonable conmute; and

(e) Appropriate permtting for a secure community transition
facility nust be possible wunder the zoning code of the |[ocal
jurisdiction.

p. 9 ESB 5991. SL
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(2) For sites which neet the criteria of subsection (1) of this
section, the departnent shall analyze and conpare the criteria in
subsections (3) through (5) of +this section wusing the nethod
established in RCW 71. 09. 285.

(3) Public safety and security criteria shall include at |east the
fol | ow ng:

(a) Whether limted visibility between the facility and adjacent
properties can be achieved prior to placenent of any person;

(b) The distance from and nunber of, risk potential activities and
facilities, as neasured using the ((+u4tes)) policies adopted under RCW
71. 09. 285;

(c) The existence of or ability to establish barriers between the
site and the risk potential facilities and activities;

(d) Suitability of the buildings to be used for the secure
community transition facility with regard to existing or feasibly
nodi fied features; and

(e) The availability of electronic nonitoring that allows a
resident's location to be determned wth specificity.

(4) Site characteristics criteria shall include at I|east the
fol | ow ng:
(a) Reasonabl eness of rental, |ease, or sale terns including | ength

and renewability of a | ease or rental agreenent;
(b) Traffic and access patterns associated with the real property;
(c) Feasibility of conplying with zoning requirements within the
necessary tinme frame; and

(d) A contractor or contractors are available to install, nonitor,
and repair the necessary security and al arm systens.

(5) Program characteristics criteria shall include at |east the
fol | ow ng:

(a) Reasonable proximty to avail able nedical, nental health, sex
of fender, and chem cal dependency treatnent providers and facilities;

(b) Suitability of the location for programmng, staffing, and
support consi derations;

(c) Proximty to enploynent, educational, vocational, and other
treat ment plan conponents.

(6) For purposes of this section "available" or "availability" of
qualified treatnment providers includes provider qualifications and

ESB 5991. SL p. 10
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willingness to provide services, average commute tine, and cost of
servi ces.

NEW SECTION. Sec. 6. A new section is added to chapter 71.09 RCW
to read as foll ows:

The enmergency response team for MNeil Island shall plan
coordinate, and respond in the event of an escape from the speci al
comm tnent center or the secure comunity transition facility.

NEW SECTION. Sec. 7. RCW 71.09.270 (Transition facility--Law
enf orcenment presence) and 2001 2nd sp.s. ¢ 12 s 210 are each repeal ed.

NEW SECTION. Sec. 8. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 9. This act is necessary for the imrediate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
July 1, 200S3.

Passed by the Senate April 26, 2003.

Passed by the House April 24, 2003.

Approved by the Governor May 12, 2003.

Filed in Ofice of Secretary of State May 12, 2003.

p. 11 ESB 5991. SL
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