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SENATE BI LL 6123

Passed Legislature - 2004 Regul ar Session
State of WAshi ngt on 58th Legislature 2004 Regul ar Session

By Senators Carlson, Keiser, Wnsley and Spanel; by request of State
Board of Accountancy

Read first tine 01/12/2004. Referred to Committee on Financial
Services, Insurance & Housi ng.

AN ACT Relating to nodifying the public accountancy act but only
W th respect to: Expandi ng board nenber term limts, extending the
experience | ook-back period for certificate holders, allow ng out-of -
state CPAs to qualify for a license with three years of public practice
experience during the inedi ate past five years, expandi ng sancti oning
authority over inposters and exam cheaters, and establishing a penalty
for inposters whose license or certificate has been suspended or
revoked; anending RCW 18. 04. 035, 18.04.105, 18.04.180, and 18.04. 295;
reenacting and anmending RCW 18.04.370; prescribing penalties; and
provi ding an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW18.04.035 and 2001 ¢ 294 s 3 are each anended to read
as follows:

(1) There is created a board of accountancy for the state of
Washi ngton to be known as the Washington state board of accountancy.
Ef fective June 30, 2001, the board shall consist of nine nenbers
appoi nted by the governor. Menbers of the board shall include six
persons who have been licensed in this state continuously for the
previous ten years. Three nenbers shall be public nenbers qualified to
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j udge whether the qualifications, activities, and professional practice
of those regul ated under this chapter conformw th standards to protect
the public interest, including one public nenber qualified to represent
the interests of clients of individuals and firnms |icensed under this

chapter.
(2) The nmenbers of the board shall be appointed by the governor to
a term of three years. Vacancies occurring during a term shall be

filled by appointment for the unexpired term Upon the expiration of
a nenber's termof office, the nenber shall continue to serve until a
successor has been appointed and has assuned office. The governor
shall renove from the board any nenber whose |icense to practice has
been revoked or suspended and may, after hearing, renpove any nenber of
the board for neglect of duty or other just cause. No person who has
served ((twe)) three successive conplete ternms is eligible for
reappoi ntnment. Appointnent to fill an unexpired termis not considered
a conplete term In order to stagger their terms, of the two new
appoi ntnents nade to the board upon June 11, 1992, the first appointed
menber shall serve a termof two years initially.

Sec. 2. RCW18.04.105 and 2001 ¢ 294 s 7 are each anended to read
as follows:

(1) Alicense to practice public accounting shall be granted by the
board to any person:

(a) Who is of good character. Good character, for purposes of this
section, neans |lack of a history of dishonest or felonious acts. The
board may refuse to grant a license on the ground of failure to satisfy
this requirement only if there is a substantial connection between the
| ack of good character of the applicant and the professional and
ethical responsibilities of a licensee and if the finding by the board
of lack of good character is supported by a preponderance of evidence.
When an applicant is found to be unqualified for a |license because of
a lack of good character, the board shall furnish the applicant a
statenment containing the findings of the board and a notice of the
applicant's right of appeal;

(b) Who has net the educational standards established by rule as
the board determ nes to be appropriate;

(c) Who has passed an exam nati on

(d) Who has had one year of experience which is gained:

SB 6123. SL p. 2
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(1) Through the use of accounting, issuing reports on financial
statenents, managenent advisory, financial advisory, tax, tax advisory,
or consulting skills;

(i) While enployed in governnment, industry, academ a, or public
practice; and

(iii1) Meeting the conpetency requirenents in a manner as determ ned
by the board to be appropriate and established by board rule; and

(e) Who has paid appropriate fees as established by rule by the
boar d.

(2) The exam nation described in subsection (1)(c) of this section
shall test the applicant's know edge of the subjects of accounting and
auditing, and other related fields the board may specify by rule. The
time for holding the examnation is fixed by the board and my be
changed from tine to tine. The board shall prescribe by rule the
met hods of applying for and taking the exam nation, including nethods
for gradi ng exam nations and determ ning a passing grade required of an
applicant for a license. The board shall to the extent possible see to
it that the grading of the exam nation, and the passing grades, are
uniformw th those applicable to all other states. The board may nake
use of all or a part of the uniform certified public accountant
exam nation and advi sory grading service of the Anerican Institute of
Certified Public Accountants and may contract with third parties to
perform adm nistrative services with respect to the exam nation as the
board deens appropriate to assist it in performng its duties under
this chapter. The board shall establish by rule provisions for
transitioning to a new exam nation structure or to a new nedia for
adm ni stering the exam nation.

(3) The board shall charge each applicant an exam nation fee for
the initial examnation or for reexam nation. The applicable fee shal
be paid by the person at the tine he or she applies for exam nation
reexam nation, or evaluation of educational qualifications. Fees for
exam nati on, reexam nation, or evaluation of educational qualifications
shall be determ ned by the board under chapter 18.04 RCW There is
established in the state treasury an account to be known as the
certified public accountants' account. All fees received from
candidates to take any or all sections of the certified public
accountant exam nation shall be used only for costs related to the
exam nati on
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(4) Persons who on June 30, 2001, held wvalid certificates
previously issued under this chapter shall be deened to be certificate
hol ders, subject to the foll ow ng:

(a) Certificate holders may, prior to June 30, ((2604)) 2006,
petition the board to becone |icensees by docunenting to the board that
t hey have gai ned one year of experience through the use of accounting,
i ssuing reports on financial statenents, nanagenent advisory, financial
advi sory, tax, tax advisory, or consulting skills, wthout regard to
the eight-year limtation set forth in (b) of this subsection, while
enpl oyed in governnent, industry, academ a, or public practice.

(b) Certificate holders who do not petition to becone |icensees
prior to June 30, ((20664)) 2006, nmay after that date petition the board
to becone |icensees by docunenting to the board that they have one year
of experience acquired within eight years prior to applying for a
license through the use of accounting, issuing reports on financial
statenents, managenent advi sory, financial advisory, tax, tax advisory,
or consulting skills in government, industry, academa, or public
practice.

(c) Certificate holders who petition the board pursuant to (a) or
(b) of this subsection nust also neet conpetency requirenents in a
manner as determ ned by the board to be appropriate and established by
board rul e.

(d) Any certificate holder petitioning the board pursuant to (a) or
(b) of this subsection to becone a |licensee nust submt to the board
satisfactory proof of having conpleted an accunul ati on of one hundred
twenty hours of CPE during the thirty-six nonths preceding the date of
filing the petition.

(e) Any certificate holder petitioning the board pursuant to (a) or
(b) of this subsection to becone a licensee nust pay the appropriate
fees established by rule by the board.

(5) Certificate holders shall conply with the prohibition against
the practice of public accounting in RCW 18. 04. 345.

(6) Persons who on June 30, 2001, held wvalid certificates
previously issued under this chapter are deenmed to hold inactive
certificates, subject to renewal as inactive certificates, until they
have petitioned the board to beconme I|icensees and have net the
requi renents of subsection (4) of this section. No individual who did
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not hold a valid certificate before July 1, 2001, is eligible to obtain
an inactive certificate.

(7) Persons deened to hold inactive certificates under subsection
(6) of this section shall conply with the prohibition against the
practice of public accounting in subsection (8)(b) of this section and
RCW 18. 04. 345, but are not required to display the term inactive as
part of their title, as required by subsection (8)(a) of this section
until renewal . Certificates renewed to any persons after June 30,
2001, are inactive certificates and the inactive certificate holders
are subject to the requirenents of subsection (8) of this section.

(8) Persons holding an inactive certificate:

(a) Must use or attach the term"inactive" whenever using the title
CPA or certified public accountant or referring to the certificate, and
print the word "inactive" imediately following the title, whenever the
title is printed on a business card, |etterhead, or any other docunent,
i ncl udi ng docunents published or transmitted through el ectronic nedia,
in the sane font and font size as the title; and

(b) Are prohibited frompracticing public accounting.

Sec. 3. RCW18.04.180 and 2001 c 294 s 8 are each anended to read
as follows:

(1) The board shall issue a license to a holder of a
certificate/valid license issued by another state that entitles the
hol der to practice public accountancy, provided that:

(a) Such state makes simlar provision to grant reciprocity to a
hol der of a valid certificate or license in this state;

(b) The applicant neets the CPE requirenents of RCW 18. 04. 215(5);

(c) The applicant neets the good character requirenents of RCW
18.04.105(1)(a); and

(d) The applicant passed the exam nation required for issuance of
his or her certificate or license wth grades that would have been
passing grades at that tine in this state and neets all current
requirenents in this state for issuance of a license at the tine
application is made; or at the tinme of the issuance of the applicant's
license in the other state, net all the requirenents then applicable in
this state; or has three years of experience within the five years
imediately preceding application or had five years of experience
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within the ten years i mredi ately precedi ng application in the practice
of public accountancy that neets the requirenents prescribed by the
boar d.

(2) The board may accept NASBA' s designation of the applicant as
substantially equivalent to national standards as neeting the
requi renment of subsection (1)(d) of this section.

(3) Alicensee who has been granted a |icense under the reciprocity
provisions of this section shall notify the board within thirty days if
the license or certificate issued in the other jurisdiction has |apsed
or if the status of the license or certificate issued in the other
jurisdiction becones ot herw se invalid.

Sec. 4. RCW18.04.295 and 2003 ¢ 290 s 3 are each anended to read
as follows:

The board shall have the power to: Revoke, suspend, or refuse to
issue, renew, or reinstate a license or certificate; inpose a fine in
an anmount not to exceed thirty thousand dollars plus the board's
i nvestigative and | egal costs in bringing charges against a certified
public accountant, a certificate holder, a licensee, a |licensed firm
an applicant, a non-CPA violating the provisions of RCW18. 04. 345, or
a nonlicensee holding an ownership interest in a licensed firm my
inmpose full restitution to injured parties; may inpose conditions
precedent to renewal of a certificate or a license; or may prohibit a
nonl i censee from hol ding an ownership interest in a licensed firm for
any of the follow ng causes:

(1) Fraud or deceit in obtaining a license, or in any filings with
t he board;

(2) Dishonesty, fraud, or negligence while representing oneself as
a nonlicensee owner holding an ownership interest in a licensed firm
a licensee, or a certificate hol der;

(3) Aviolation of any provision of this chapter;

(4) A violation of a rule of professional conduct pronul gated by
the board under the authority granted by this chapter;

(5) Conviction of a crime or an act constituting a crinme under:

(a) The laws of this state;

(b) The laws of another state, and which, if commtted within this
state, would have constituted a crinme under the laws of this state; or

(c) Federal |aw,

SB 6123. SL p. 6
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(6) Cancell ation, revocation, suspension, or refusal to renew the
authority to practice as a certified public accountant by any other
state for any cause other than failure to pay a fee or to neet the
requi renents of CPE in the other state;

(7) Suspension or revocation of the right to practice matters
relating to public accounting before any state or federal agency;

For purposes of subsections (6) and (7) of this section, a
certified copy of such revocation, suspension, or refusal to renew
shall be prima facie evidence;

(8) Failure to maintain conpliance with the requirenents for
i ssuance, renewal, or reinstatenent of a certificate or license, or to
report changes to the board;

(9) Failure to cooperate with the board by:

(a) Failure to furnish any papers or docunents requested or ordered
by the board;

(b) Failure to furnish in witing a full and conpl ete expl anati on
covering the matter contained in the conplaint filed wwth the board or
the inquiry of the board;

(c) Failure to respond to subpoenas issued by the board, whether or
not the recipient of the subpoena is the accused in the proceeding;

(10) Failure by a nonlicensee owner of a licensed firmto conply
with the requirenents of this chapter or board rule; and

(11) Failure to conply with an order of the board.

Sec. 5. RCW18.04.370 and 2003 ¢ 290 s 5 and 2003 ¢ 53 s 120 are
each reenacted and anmended to read as foll ows:

(1) Any person who violates any provision of this chapter shall be
guilty of a crinme, as follows:

(a) Any person who violates any provision of this chapter is guilty
of a m sdenmeanor, and upon conviction thereof, shall be subject to a
fine of not nore than thirty thousand dollars, or to inprisonnment for
not nore than six nonths, or to both such fine and inprisonnent.

(b) Notwi thstanding (a) of this subsection, any person who uses a
professional title intended to deceive the public, in violation of RCW
18. 04. 345, having previously entered into a stipulated agreenent and
order of assurance with the board, is guilty of a class C fel ony, and
upon conviction thereof, is subject to a fine of not nore than thirty

p. 7 SB 6123. SL
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t housand dollars, or to inprisonment for not nore than two years, or to
both such fine and inprisonnent.

(c) Notwithstanding (a) of this subsection, any person whose
license or certificate was suspended or revoked by the board and who
uses the CPA professional title intending to deceive the public, in
violation of RCW 18. 04.345, having previously entered into a stipul ated
agreenent and order of assurance with the board, is quilty of a class
C felony, and upon conviction thereof, is subject to a fine of not nore
than thirty thousand dollars, or to inprisonnent for not nore than two
years, or to both fine and inprisonnent.

(2) Wth the exception of first time violations of RCW 18. 04. 345,
subj ect to subsection (3) of this section whenever the board has reason
to believe that any person is violating the provisions of this chapter
it shall certify the facts to the prosecuting attorney of the county in
whi ch such person resides or may be apprehended and the prosecuting
attorney shall cause appropriate proceedings to be brought agai nst such
per son.

(3) The board may elect to enter into a stipulated agreenent and
orders of assurance with persons in violation of RCW18.04.345 who have
not previously been found to have violated the provisions of this
chapter. The board may order full restitution to injured parties as a
condition of a stipulated agreenent and order of assurance.

(4) Nothing herein contained shall be held to in any way affect the
power of the courts to grant injunctive or other relief as above
provi ded.

NEW SECTION. Sec. 6. Section 5 of this act takes effect July 1,
2004.

Passed by the Senate February 10, 2004.

Passed by the House March 3, 2004.

Approved by the Governor March 26, 2004.

Filed in Ofice of Secretary of State March 26, 2004.
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