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SENATE BI LL 6663

AS AMENDED BY THE HOUSE
Passed Legislature - 2004 Regul ar Session
State of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on

By Senators Hewitt, Rasmussen, Honeyford, Prentice, Kastama, Doum t
and Sheahan

Read first tinme 01/28/2004. Referred to Commttee on Cormerce & Trade.

AN ACT Relating to pronpoters duties with respect to vendor tax
regi stration; and anmendi ng RCW 82. 32. 033.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 82.32.033 and 2003 1st sp.s. ¢ 13 s 15 are each
anmended to read as foll ows:

(1) A pronoter of a special event within the state of WAashington
shall not permt a vendor to make or solicit retail sales of tangible
personal property or services at the special event unless the pronoter
((ebtains)) nmakes a good faith effort to obtain verification that the
vendor has obtained a certificate of registration fromthe departnent.

(2) A pronoter of a special event shall:

(a) Keep, in addition to the records required under RCW 82.32. 070,
a record of the dates and place of each special event, and the nane,
address, and registration certificate nunber of ((wenders)) each vendor
permtted to make or solicit retail sales of tangible personal property
or services at the special event. The record of the date and pl ace of
a special event, and the nane, address, and registration certificate
nunber of each vendor at the event shall be preserved for a period of
one year fromthe date of a special event; and
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(b) Provide to the departnment, within twenty days of receipt of a
witten request from the departnent, a list of vendors permtted to
make or solicit retail sales of tangi ble personal property or services.
The list shall be in a form and contain such information as the
departnment may require, and shall include the date and place of the
event, and the nanme, address, and registration certificate nunber of
each vendor

(3) If a pronoter fails to nmake a good faith effort to conply with
the provisions of this section, the pronoter is liable for the
penalties provided in this subsection (3).

(a) If a pronoter fails to nmake a good faith effort to conply with
t he provisions of subsection (1) of this section, the departnent shal
i npose a penalty of one hundred dollars for each vendor permtted to
make or solicit retail sales of tangi ble personal property or services
at the special event.

(b) If a pronoter fails to nmake a good faith effort to conply with
the provisions of subsection (2)(b) of this section, the departnent
shal | inpose a penalty of:

(i) Two hundred fifty dollars if the information requested is not
received by the departnent wthin twenty days of the departnent's
witten request; and

(i1) One hundred dollars for each vendor for whomthe information
as required by subsection (2)(b) of this section is not provided to the
depart nent.

(4) The aggregate of penalties inposed under subsection (3) of this
section may not exceed two thousand five hundred dollars for a speci al
event if the pronoter has not previously been penalized under this
section. Under no circunstances is a pronoter |iable for sales tax or
busi ness and occupation tax not remtted to the departnent by a vendor
at a special event.

(5) The departnment shall notify a pronoter by mail of any penalty
i nposed under this section, and the penalty shall be due wthin thirty
days from the date of the notice. |If any penalty inposed under this
section is not received by the departnent by the due date, there shal
be assessed interest on the unpaid amobunt begi nning the day follow ng
the due date until the penalty is paid in full. The rate of interest
shal | be conmputed on a daily basis on the anount of outstanding penalty
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at the rate as conputed under RCW 82.32.050(2). The rate conputed
shall be adjusted annually in the same manner as provided in RCW
82.32.050(1)(c).

(6) For purposes of this section:

(a) "Pronoter” nmeans a person who organi zes, operates, Or sponsors
a special event and who contracts with vendors for participation in the
speci al event.

(b) " Speci al event" means an ent ertai nnent, anusenent ,
recreational, educational, or marketing event, whether held on a
regular or irregular basis, at which nore than one vendor makes or
solicits retail sales of tangible personal property or services. The
termincludes, but is not limted to: Auto shows, recreational vehicle
shows, boat shows, hone shows, garden shows, hunting and fishing shows,
stanmp shows, com c book shows, sports nenorabilia shows, craft shows,
art shows, antique shows, flea markets, exhibitions, festivals,
concerts, swap neets, bazaars, carnivals, athletic contests, circuses,
fairs, or other simlar activities. "Special event" does not include
an event that is organized for the exclusive benefit of any nonprofit
organi zation as defined in RCW82.04.3651. An event is organized for
t he exclusive benefit of a nonprofit organization if all of the gross
proceeds of retail sales of all vendors at the event inure to the
benefit of the nonprofit organization on whose behalf the event is
bei ng hel d. "Speci al event" does not include athletic contests that
i nvol ve conpetition between teans, when such conpetition consists of
nmore than five contests in a cal endar year by at | east one teamat the
sanme facility or site.

(c) "Vendor" neans a person who, at a special event, nakes or
solicits retail sales of tangible personal property or services.

(7) "Good faith effort to conply” and "good faith effort to obtain”
may be shown by, but is not limted to, circunstances where a pronoter:

(a) Includes a statenent on all witten contracts with its vendors
that a valid reqgistration certificate nunber issued by the departnent
of revenue is required for participation in the special event and
requires vendors to indicate their registration certificate nunber on
t hese contracts; and

(b) Provides the departnment with a list of vendors and their
associated registration certificate nunbers as provided in subsection
(2)(b) of this section.
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(8) This section does not apply to:

(a) A special event whose pronoter does not charge nore than two
hundred dollars for a vendor to participate in a special event;

(b) A special event whose pronoter charges a percentage of sales
instead of, or in addition to, a flat charge for a vendor to
participate in a special event if the pronoter, in good faith, believes
that no vendor will pay nore than two hundred dollars to participate in
t he special event; or

(c) A person who does not organi ze, operate, or sponsor a speci al
event, but only provides a venue, supplies, furnishings, fixtures,
equi pnent, or services to a pronoter of a special event.

Passed by the Senate March 9, 2004.

Passed by the House March 5, 2004.

Approved by the Governor March 31, 2004.

Filed in Ofice of Secretary of State March 31, 2004.
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