2933-S

Sponsor(s): House Committee on Commerce & Labor (originally
sponsored by Representatives Conway, Cody, Benson, Ormsby, O’Brien,
Sullivan, Wood and Morrell)

Brief Description: Clarifying collective bargaining processes for
individual providers.

HB 2933-S.E - DIGEST
(DIGEST AS ENACTED)

Provides that, to accommodate the role of the state as payor
for the community-based services provided under chapter 74.39A RCW
and to ensure coordination with state employee collective
bargaining under chapter 41.80 RCW and the coordination necessary
to implement RCW 74.39A.300, the public employer shall be
represented for bargaining purposes by the governor or the
governor's designee appointed under chapter 41.80 RCW. The
governor or governor’'s designee shall periodically consult with the
authority during the collective bargaining process to allow the
authority to communicate issues relating to the long-term in-home
care services received by consumers.

Declares that, the mediation and interest aribitration
provisions of RCW 41.56.430 through 41.56.470 and 41.56.480 apply,
except that: (1) With respect to commencement of negotiations
between the governor and the bargaining representative of
individual providers, negotiations shall be commenced by May 1st of
any year prior to the year in which an existing collective
bargaining agreement expires;

(2) With respect to factors to be taken into consideration by
an interest arbitration panel, the panel shall consider the
financial ability of the state to pay for the compensation and
fringe benefit provisions of a collective bargaining agreement; and

(3) The decision of the arbitration panel is not binding on
the legislature and, if the legislature does not approve the
request for funds necessary to implement the compensation and
fringe benefit provisions of the arbitrated collective bargaining
agreement, is not binding on the authority or the state.

Provides that, except as expressly limited in this act and RCW
74.39A.300, the wages, hours, and working conditions of individual
providers are determined solely through collective bargaining as
provided in this chapter. No agency or department of the state,
other than the authority, may establish policies or rules governing
the wages or hours of individual providers. However, this
provision does not modify: (1) The department’'s authority to
establish a plan of care for each consumer and to determine the
hours of care that each consumer is eligible to receive;

(2) The department’s authority to terminate its contracts with
individual providers who are not adequately meeting the needs of a
particular consumer, or to deny a contract under RCW 74.39A.095(8);

(3) The consumer's right to assign hours to one or more
individual providers selected by the consumer within the maximum
hours determined by his or her plan of care;



(4) The consumer’s right to select, hire, terminate, supervise
the work of, and determine the conditions of employment for each
individual provider providing services to the consumer under this
chapter;

(5) The department’s obligation to comply with the federal
medicaid statute and regulations and the terms of any community-
based waiver granted by the federal department of health and human
services and to ensure federal financial participation in the
provision of the services; and

(6) The legislature’s right to make programmatic modifications
to the delivery of state services under this title, including
standards of eligibility of consumers and individual providers
participating in the programs under this title, and the nature of
services provided.

Directs the governor to periodically consult with the joint
committee on employment relations established by RCW 41.80.010
regarding appropriations necessary to implement the compensation
and fringe Dbenefits provisions of any collective bargaining
agreement and, upon completion of negotiations, advise the
committee on the elements of the agreement and on any legislation
necessary to implement such agreement.

Provides that, if, after the compensation and benefit
provisions of an agreement are approved by the legislature, a
significant revenue shortfall occurs resulting in reduced
appropriations, as declared by proclamation of the governor or by
resolution of the legislature, both parties shall immediately enter
into collective bargaining for a mutually agreed upon modification
of the agreement.



