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2658-S AM5 NROR S5368. 3

SHB 2658 - S COWM AMD
By Commttee on Natural Resources, Ccean & Recreation

Strike everything after the enacting clause and insert the
fol | ow ng:

"NEW SECTION. Sec. 1. The legislature finds that providing
information to off-road vehicle users about those | ands open for off-

road vehicle use will help ease crowding on such |ands and decrease
conflicts between off-road vehicle wusers, |andowners, and other
recreational wuser groups. Therefore, the legislature intends to

provide information to off-road vehicle users about |ands available for
off-road vehicle use by creating an ORV data base and by encouragi ng
| andowners to nmake |ands available for off-road vehicle use and to
provide information regarding their lands for inclusion in the data
base.

Sec. 2. RCW46.09.250 and 1986 ¢ 206 s 11 are each anmended to read
as follows:

(1) The ((+pterageney)) comm ttee ((for—outdeoor—reereation)) shal
mai ntain a statew de plan which shall be updated at |east once every
third biennium and shall be used by all participating agencies to guide
di stribution and expenditure of funds under this chapter.

(2)(a) The conmmittee shall also maintain:

(i) A statewde data base of ORV trails, ORV sports parks, and
other ORV recreation areas open to the general public. The data base
nust be based on a geographic information system program and include
all state and federal |ands open for public ORV use. The provisions of
RCW 4. 24.210(5)(b) apply to publicly owned ORV sports parks or other
public facilities included in the data base. The data base nust be
available to the public over the conmttee's internet web site, along
with links to or information on state and local laws and rules relating
to ORV use, state and local noise standards, and practices for riding
in a safe and considerate manner, and a link to the data base nust be
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created on web sites operated by all state agencies, other than
colleges and universities, that manage recreational |and of any nature.
The commttee shall fund the data base consistent with RCW46.09. 110;

(i1) A statewi de data base of trails, facilities, and other areas
open to the general public for nonnotorized recreational use. The data
base nust be based on a geographic information system program The
data base nust be available to the public over the conmttee's internet
web site and a link to the data base nust be created on web sites
operated by all state agencies, other than colleges and universities,
that nmanage recreational land of any nature. The committee shall fund
the data base consistent with RCW46.09.170(2)(d) (ii)(B);: and

(i1i) A statewi de data base of canpgrounds, facilities, and other
areas open to the general public for nonhi ghway road recreational use.
The data base nust be based on a geographic information system program
The data base nust be available to the public over the commttee's
internet web site and a link to the data base nust be created on web

sites operated by all state agencies, other than colleges and
universities, that manage recreational land of any nature. The
comittee shal | f und t he dat a base consi st ent with RCW

46.09.170(2)(d) (ii)(CQ).

(b) I'n providing public access to the data bases nmaintai ned under
(a) of this subsection, the conmttee may provide access to multiple
data bases sinultaneously or take other such actions in order to
mexi m ze the information available to the public.

Sec. 3. RCW46.09.110 and 2004 ¢ 105 s 2 are each anended to read
as follows:

The noneys coll ected by the departnment under this chapter shall be
distributed fromtine to tine but at | east once a year in the follow ng
manner :

(1) The departnent shall retain enough noney to cover expenses
incurred in the adm nistration of this chapter((+—PROADED—Fhat—suech
retent-on) ) . However, the noney retained for admnistration shall
never exceed ei ghteen percent of fees collected.

(2) The remai ning noneys shall be distributed by the comnmttee for
the ORV data base required by RCW 46.09.250(2)(a)(i) and for ORV

recreation facilities ((by—the—tnteragency—commttee—for—outdoor
reereat+oen)) in accordance with RCW46.09.170(2)(d)(ii)(A).
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Sec. 4. RCW46.09.170 and 2004 ¢ 105 s 6 are each anended to read
as follows:

(1) From tinme to time, but at |east once each year, the state
treasurer shall refund fromthe notor vehicle fund one percent of the
motor vehicle fuel tax revenues collected under chapter 82.36 RCW
based on a tax rate of: (a) N neteen cents per gallon of notor vehicle
fuel from July 1, 2003, through June 30, 2005; (b) twenty cents per
gall on of notor vehicle fuel fromJuly 1, 2005, through June 30, 2007,
(c) twenty-one cents per gallon of notor vehicle fuel from July 1,
2007, through June 30, 2009; (d) twenty-two cents per gallon of notor
vehicle fuel fromJuly 1, 2009, through June 30, 2011; and (e) twenty-
three cents per gallon of notor vehicle fuel beginning July 1, 2011,
and thereafter, Iless proper deductions for refunds and costs of
coll ection as provided in RCW46. 68. 090.

(2) The treasurer shall place these funds in the general fund as
fol | ows:

(a) Thirty-six percent shall be credited to the ORV and nonhi ghway
vehi cl e account and adm ni stered by the departnent of natural resources
solely for acquisition, planning, developnment, maintenance, and
managenent of ORV, nonnotorized, and nonhighway road recreation
facilities, and information prograns and maintenance of nonhi ghway
r oads;

(b) Three and one-half percent shall be credited to the ORV and
nonhi ghway vehicl e account and adm ni stered by the departnent of fish
and wldlife solely for the acquisition, planning, developnent,
mai nt enance, and managenent of ORV, nonnotorized, and nonhi ghway road
recreation facilities and the mai ntenance of nonhi ghway roads;

(c) Two percent shall be credited to the ORV and nonhi ghway vehicle
account and adm ni stered by the parks and recreation comm ssion solely
for the acquisition, planning, devel opnent, maintenance, and nmanagenent
of ORV, nonnotorized, and nonhi ghway road recreation facilities; and

(d) Fifty-eight and one-half percent shall be credited to the
nonhi ghway and off-road vehicle activities program account to be
adm ni stered by the commttee for the purposes of RCW46.09.250(2)(a)
(ii) and (iii) and for planning, acquisition, devel opnent, maintenance,
and managenent of ORV, nonnotorized, and nonhighway road recreation
facilities and for education, information, and |aw enforcenent
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pr ogr ans. The funds under this subsection shall be expended in
accordance with the followng limtations:

(1) Not nore than thirty percent may be expended for education
information, and | aw enforcenent prograns under this chapter;

(i1) Not less than seventy percent may be expended for the purposes
of RCW 46.09.250(2)(a) (ii) and (iii) and for ORV, nonnotorized, and
nonhi ghway road recreation facilities. Except as provided in (d)(iii)
of this subsection, of this anmount:

(A) Not less than thirty percent, together with the funds the
commttee receives under RCW 46.09.110, nay be expended for ORV
recreation facilities;

(B) Not less than thirty percent may be expended for the purposes
of RCW 46.09.250(2)(a)(ii) and for nonnotorized recreation facilities.
Funds expended under this subsection (2)(d)(ii)(B) shall be known as
Ira Spring outdoor recreation facilities funds; and

(G Not less than thirty percent nay be expended for the purposes
of RCW 46.09.250(2)(a)(iii) and for nonhighway road recreation
facilities;

(tit) The conmttee may waive the mninmum percentage cited in
(d)(ii) of this subsection due to insufficient requests for funds or
projects that score lowin the conmttee's project evaluation. Funds
remai ning after such a waiver nust be allocated in accordance wth
commttee policy.

(3) On a yearly basis an agency may not, except as provided in RCW
46. 09. 110, expend nore than ten percent of the funds it receives under
this chapter for general adm nistration expenses incurred in carrying
out this chapter.

(4) During the 2003-05 fiscal biennium the Ilegislature may
appropriate such anounts as reflect the excess fund bal ance in the NOVA
account to the interagency commttee for outdoor recreation, the
departnent of natural resources, the departnent of fish and wldlife,
and the state parks and recreation comm ssion. This appropriation is
not required to follow the specific distribution specified in
subsection (2) of this section.

Sec. 5. RCW4.24.210 and 2003 ¢ 39 s 2 and 2003 ¢ 16 s 2 are each
reenacted and anmended to read as foll ows:
(1) Except as otherw se provided in subsection (3) or (4) of this
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section, any public or private |andowers or others in |awul
possessi on and control of any |ands whet her designated resource, rural,
or urban, or water areas or channels and | ands adjacent to such areas
or channels, who allow nenbers of the public to use them for the
pur poses of outdoor recreation, which termincludes, but is not limted
to, the cutting, gathering, and renoving of firewood by private persons
for their personal wuse wthout purchasing the firewod from the
| andowner, hunting, fishing, canping, picnicking, sw nmm ng, hiking,
bi cycling, skateboarding or other nonnotorized wheel -based activities,
hanggl i di ng, paragliding, rock clinbing, the riding of horses or other
animals, «clam digging, pleasure driving of off-road vehicles,
snownobi | es, and ot her vehicles, boating, nature study, winter or water
sports, viewing or enjoying historical, archaeological, scenic, or
scientific sites, without charging a fee of any kind therefor, shal
not be liable for unintentional injuries to such users.

(2) Except as otherw se provided in subsection (3) or (4) of this
section, any public or private | andowner or others in |awful possession
and control of any lands whether rural or urban, or water areas or
channel s and | ands adjacent to such areas or channels, who offer or
allow such land to be used for purposes of a fish or wldlife
cooperative project, or allow access to such land for cleanup of litter
or other solid waste, shall not be liable for unintentional injuries to
any vol unteer group or to any other users.

(3) Any public or private | andowner, or others in | awful possession
and control of the land, may charge an admnistrative fee of up to
twenty-five dollars for the cutting, gathering, and renoving of
firewood fromthe | and

(4) Nothing in this section shall prevent the liability of a
| andowner or others in lawful possession and control for injuries
sustained to users by reason of a known dangerous artificial |atent
condition for which warning signs have not been conspi cuously posted.
A fixed anchor used in rock clinbing and put in place by soneone ot her
than a | andowner is not a known dangerous artificial |latent condition
and a |andowner under subsection (1) of this section shall not be
liable for unintentional injuries resulting fromthe condition or use
of such an anchor. Nothing in RCW 4.24.200 and ((4-—24-219)) this
section limts or expands in any way the doctrine of attractive
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nui sance. Usage by nenbers of the public, volunteer groups, or other
users is permssive and does not support any claim of adverse
possessi on.

(5) For purposes of this section, the following are not fees:

(a) Alicense or permt issued for statew de use under authority of
chapter 79A.05 RCWor Title 77 RCW ((+s—hoet—a—+Fee)); and

(b) A daily charge not to exceed twenty dollars per person, per
day, for access to a publicly owed ORV sports park, as defined in RCW
46. 09.020, or other public facility for the purposes of off-road
vehicle use, including such public parks or facilities included in the
ORV data base created in ROV 46. 09. 250.

NEW SECTION. Sec. 6. (1) The interagency conmttee for outdoor
recreation shall convene a working group to devel op and propose policy
strategies and legislation to address issues relating to access to
public and private lands for recreational off-road vehicle use,
i ncl udi ng:

(a) Proposals to inprove recreational off-road vehicle use
opportunities on public | ands where such use is conpatible with other
types of recreation and the environnental, habitat, and trust
responsibilities of the departnent of natural resources and other
public | and managers, and to decrease use where it is not conpati bl e;

(b) Proposals for addressing the conflicts and safety issues posed
by the growing pressure on public and private |ands available for
recreational off-road vehicle use, including noise issues and any
recommended changes to the recreational use imunity statute, RCW
4.24.210; and

(c) Proposals to ensure the existence of the financial resources
necessary to provide access to appropriate public Jlands for
recreational off-road vehicle wuse, including funding for agency
pl anning and nanagenent activities, Jland stewardship and trai
mai nt enance, noi se control, and educati on and enforcenent prograns.

(2) The working group consists of the foll ow ng:

(a) One nenber fromthe departnent of natural resources, appointed
by the conm ssioner of public |ands;

(b) One nmenber fromthe departnent of fish and wildlife, appointed
by the director of the departnent of fish and wildlife;
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(c) One nenber from the state parks and recreation conm ssion,
appoi nted by the director of the state parks and recreati on conm ssion;

(d) ©One nenber from the interagency commttee for outdoor
recreation, appointed by the director of the interagency commttee for
out door recreation;

(e) Two nenbers representing county governnents, one county
conmm ssioner each from an urban and a rural county, invited by the
gover nor;

(f) One nenber representing the United States forest service,
invited by the governor;

(g Two nenbers representing off-road vehicle recreational user
groups, invited by the governor;

(h) One nenber representing private | and managers, invited by the
gover nor;

(i) One nenber representing the off-road vehicle industry, invited
by the governor;

(Jj) A representative of local |aw enforcenent, selected by the
Washi ngton associ ation of sheriffs and police chiefs;

(k) Two nenbers representing nonnotorized outdoor recreation,
invited by the governor;

(1) One representative of an environnental organization, invited by
t he governor; and

(m One representative of the departnent of ecol ogy, appointed by
the director of ecol ogy.

(3) Two nenbers of the house of representatives, one from each
maj or caucus, nmay be appointed to the working group by the speaker of
t he house of representatives, and two nenbers of the senate, one from
each mmjor caucus, may be appointed to the working group by the
presi dent of the senate. Legi sl ative nenbers are nonvoting |iaisons
representing the |egislature.

(4) In carrying out its duties, the working group shall provide a
forumfor interested citizens and organi zations to provide information
and suggestions to the working group.

(5) The working group shall deliberate together in developing its
reconmendat i ons. The working group shall issue a report and it may
contain majority reports and mnority reports. The report nust be
provided to the governor and | egislature by Decenber 1, 2007.

(6) This section expires June 30, 2008.
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NEW SECTION. Sec. 7. |If specific funding for the purposes of
section 6 of this act, referencing section 6 of this act by bill or
chapt er nunber and section nunber, is not provided by June 30, 2006, in
the ommi bus appropriations act, section 6 of this act is null and
void."

SHB 2658 - S COWM AMD
By Commttee on Natural Resources, Ccean & Recreation

On page 1, line 1 of the title, after "Relating to" strike the
remai nder of the title and insert "nonhighway and off-road vehicle
recreation; amending RCW 46. 09. 250, 46. 09. 110, and 46.09. 170;
reenacting and anending RCW 4.24.210; creating new sections; and
provi di ng an expiration date."

Oficial Print - 8



	Section 1.
	Section 2.
	Section 3.
	Section 4.
	Section 5.
	Section 6.
	Section 7.

