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3186-S. E AM5 HSC S5590. 1

ESHB 3186 - S COW AMD
By Commttee on Human Services & Corrections

Strike everything after the enacting clause and insert the
fol | ow ng:

"Sec. 1. RCW13.40.200 and 2004 ¢ 120 s 7 are each anmended to read
as follows:

(1) Wen a respondent fails to conply with an order of restitution,
comruni ty supervision, penalty assessnents, or confinenent of |ess than
thirty days, the court upon notion of the prosecutor or its own notion,
may nodify the order after a hearing on the violation.

(2) The hearing shall afford the respondent the sane due process of
| aw as woul d be afforded an adult probationer. The court may issue a
sutmons or a warrant to conpel the respondent's appearance. The state
shal | have the burden of proving by a preponderance of the evidence the
fact of the violation. The respondent shall have the burden of show ng
that the violation was not a willful refusal to conply with the terns
of the order. If a respondent has failed to pay a fine, penalty
assessnents, or restitution or to performconmmunity restitution hours,
as required by the court, it shall be the respondent's burden to show
that he or she did not have the neans and could not reasonably have
acquired the neans to pay the fine, penalty assessnents, or restitution
or performcomunity restitution.

(3) If the court finds that a respondent has willfully violated the
terms of an order pursuant to subsections (1) and (2) of this section,
it may inpose a penalty of up to thirty days' confinenent. Penalties
for multiple violations occurring prior to the hearing shall not be
aggregated to exceed thirty days' confinenent. Regardl ess of the
nunber of tinmes a respondent is brought to court for violations of the
terms of a single disposition order, the conbined total nunber of days
spent by the respondent in detention shall never exceed the maxi num
termto which an adult could be sentenced for the underlying offense.
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(4) If a respondent has been ordered to pay a fine or nonetary
penalty and due to a change of circunstance cannot reasonably conply
with the order, the court, upon notion of the respondent, may order
that the unpaid fine or nonetary penalty be converted to community
restitution unless the nonetary penalty is the crine victim penalty
assessnent, which cannot be converted, waived, or otherw se nodified,
except for schedule of paynent. The nunber of hours of community
restitution in lieu of a nonetary penalty or fine shall be converted at
the rate of the prevailing state m ni num wage per hour. The nonetary
penalties or fines collected shall be deposited in the county general
fund. A failure to conply with an order under this subsection shall be
deenmed a failure to conply with an order of community supervision and
may be proceeded against as provided in this section.

(5 When a respondent has wllfully violated the terns of a
probation bond, the court nmay nodify, revoke, or retain the probation
bond as provided in RCW 13. 40. 054.

(6)(a) The juvenile court probation officer may nove the court to
nodify the ternms of the order of disposition if:

(i) The respondent is not in violation of the terns of the order of
di sposition; and

(ii) Notice of the nmotion is sent to the victimif the victins
contact infornmation is avail able.

(b) The court may nodify an order of disposition for good cause
shown, so long as the nodification does not result in any increased
sanction or penalty. In determ ning whether good cause exists, the
court shall consider the best interest of the respondent, the victim
and the comunity."

ESHB 3186 - S COW AMD
By Commttee on Human Services & Corrections

On page 1, line 1 of the title, after "orders;" strike the
remai nder of the title and insert "and anendi ng RCW 13. 40. 200. "
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EFFECT: Al l ows the juvenile court probation officer to nove the
court directly to nodify a disposition order if the juvenile is not in
violation of the terns of the disposition order. Requires notice of
the notion be given to the victim

~-- END ---
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