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5034-S AMS KAST S2718.1

SSB 5034 - S AMD 373
By Senator Kastama

ADOPTED 03/ 16/ 2005

Strike everything after the enacting clause and insert the
fol | ow ng:

"PART | - FINDI NGS AND | NTENT

NEW SECTION. Sec. 1. The legislature finds that:

(1) Tinmely disclosure to voters of the identity and sources of
funding for el ectioneering communications is vitally inportant to the
integrity of state, local, and judicial elections.

(2) El ecti oneeri ng commruni cati ons t hat identify political
candidates for state, local, or judicial office and that are
distributed sixty days before an election for those offices are
intended to influence voters and the outcone of those el ections.

(3) The state has a conpelling interest in providing voters
i nformati on about el ectioneering comrunications in political canpaigns
concerning candidates for state, local, or judicial office so that
voters can be fully informed as to the: (a) Source of support or
opposition to those candidates; and (b) identity of persons attenpting
to influence the outcome of state, local, and judicial candidate
el ecti ons.

(4) Nondisclosure of financial information about advertising that
masquer ades as relating only to issues and not to candi date canpai gns
fosters corruption or the appearance of corruption. These consequences
can be substantially avoided by full disclosure of the identity and
fundi ng of those persons paying for such adverti sing.

(5 The United States suprene court held in MConnell et al. v.
Federal El ections Comm ssion, 540 U. S. 93, 124 S.C. 619, 157 L. Ed. 2d
491 (2003) that speakers seeking to influence elections do not possess
an inviolable free speech right to engage 1in electioneering
communi cations regarding elections, including when issue advocacy is
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the functional equivalent of express advocacy. Therefore, such
el ection canpaign comruni cations can be regulated and the source of
fundi ng di scl osed.

(6) The state also has a sufficiently conpelling interest in
preventing corruption in political canpaigns to justify and restore
contribution limts and restrictions on the use of soft noney in RCW
42.17.640. Those interests include restoring restrictions on the use
of such funds for electioneering comunications, as well as the |aws
preventing circunvention of those limts and restrictions.

NEW SECTION. Sec. 2. Based upon the findings in section 1 of this
act, this act is narromy tailored to acconplish the following and is
i nt ended to:

(1) Inprove the disclosure to voters of information concerning
persons and entities seeking to influence state, l|ocal, and judicial
canpai gns through reasonable and effective nechanisns, including
improving disclosure of the source, identity, and funding of
el ectioneering communications concerning state, local, and judicial
candi dat e canpai gns;

(2) Regulate electioneering comrunications that mnmention state,
| ocal, and judicial candidates and that are broadcast, nmailed, erected,
di stributed, or otherw se published right before the election so that
the public knows who is paying for such comrunicati ons;

(3) Reenact and anend the contribution limts in RCW42.17.640 (6)
and (14) and the restrictions on the use of soft noney, including as
applied to electioneering conmunications, as those |imts and
restrictions were in effect follow ng the passage of chapter 2, Laws of
1993 (Initiative No. 134) and before the state suprenme court decision
in Washington State Republican Party v. Wshington State Public
Di sclosure Commssion, 141 W.2d 245, 4 P.3d 808 (2000). The
comm ssion is authorized to fully restore the inplenentation of the
limts and restrictions of RCW 42.17.640 (6) and (14) in light of
McConnell et al. v. Federal El ections Comm ssion, 540 U S. 93, 124
S.C. 619, 157 L.Ed.2d 491 (2003). The United States suprene court
uphel d the disclosure and regul ation of electioneering conmunications
in political canpaigns, including but not Iimted to issue advocacy
that is the functional equival ent of express advocacy;

(4) Authorize the conm ssion to adopt rules to inplenent this act.
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PART |1 - ELECTI ONEERI NG COVMUNI CATI ONS

NEW SECTION. Sec. 3. (1) A paynent for or promse to pay for any
el ecti oneering comuni cation shall be reported to the comm ssion by the
sponsor on forns the conm ssion shall develop by rule to include, at a
m nimum the follow ng information:

(a) Nanme and address of the sponsor;

(b) Source of funds for the comuni cation, including:

(1) Ceneral treasury funds. The name and address of businesses,
uni ons, groups, associations, or other organizations using general
treasury funds for the communication, however, if a business, union
group, association, or other organization wundertakes a special
solicitation of its nenbers or other persons for an electioneering
communi cation, or it otherw se receives funds for an electioneering
communi cation, that entity shall report pursuant to (b)(ii) of this
subsecti on;

(1i) Special solicitations and other funds. The nane, address,
and, for individuals, occupation and enpl oyer, of a person whose funds
were used to pay for the el ectioneering communication, along with the
anmount, if such funds fromthe person have exceeded two hundred fifty
dollars in the aggregate for the el ectioneering communication; and

(ti1) Any other source information required or exenpted by the
comm ssion by rule;

(c) Nanme and address of the person to whom an electioneering
communi cation rel ated expenditure was nade;

(d) A detailed description of each expenditure of nore than one
hundred dol | ars;

(e) The date the expenditure was mnmade and the date the
el ectioneering communi cation was first broadcast, transmtted, mail ed,
erected, distributed, or otherw se published;

(f) The anpbunt of the expenditure;

(g0 The nane of each candidate clearly identified in the
el ectioneering comunication, the office being sought by each
candi date, and the anount of the expenditure attributable to each
candi date; and

(h) Any other information the conmm ssion may require or exenpt by
rule.
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(2) Electioneering comunications shall be reported as follows:
The sponsor of an electioneering communication shall report to the
comm ssion within twenty-four hours of, or on the first working day
after, the date the electioneering comunication 1is broadcast,
transmtted, mailed, erected, distributed, or otherw se published.

(3) Electioneering communi cations shall be reported electronically
by the sponsor using software provided or approved by the conm ssion.
The comm ssion may mnake exceptions on a case-by-case basis for a
sponsor who | acks the technol ogical ability to file reports using the
el ectroni c neans provi ded or approved by the conm ssion.

(4) Al persons required to report under RCW42.17. 065, 42.17.080,
42.17.090, and 42.17.100 are subject to the requirenents of this
section, although the conmm ssion may determne by rule that persons
filing according to those sections may be exenpt fromreporting sone of
the informati on otherwi se required by this section. The conm ssion may
determ ne that reports filed pursuant to this section also satisfy the
requi renments of RCW42.17.100 and 42.17.103.

(5) Failure of any sponsor to report electronically under this
section shall be a violation of this chapter.

NEW SECTION. Sec. 4. (1) An electioneering comunication nmade by
a person in cooperation, consultation, or concert with, or at the
request or suggestion of, a candidate, a candidate's authorized
committee, or their agents is a contribution to the candi date.

(2) An electioneering communication nade by a person in
cooperation, consultation, or concert wth, or at the request or
suggestion of, a political commttee or its agents is a contribution to
the political commttee.

(3) If an electioneering comunication is not a contribution
pursuant to subsection (1) or (2) of this section, the sponsor shal
file an affidavit or declaration so stating at the tine the sponsor is
required to report the electioneering comunication expense under
section 3 of this act.

NEW SECTION. Sec. 5. (1) The sponsor of an electioneering
communi cation shall preserve all financial records relating to the
communi cati on, including books of account, bills, receipts, contributor
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information, and |edgers, for not less than five calendar years
followng the vyear in which the comunication was broadcast,
transmtted, nmailed, erected, or otherw se published.

(2) Al reports filed under section 3 of this act shall be
certified as correct by the sponsor. |If the sponsor is an individua
using his or her own funds to pay for the communication, the
certification shall be signed by the individual. |If the sponsor is a
political commttee, the certification shall be signed by the conmttee
treasurer. |If the sponsor is another entity, the certification shal
be signed by the individual responsible for authorizing the expenditure
on the entity's behal f.

PART 111 - AMENDMENTS TO AND REENACTMENT OF CURRENT LAWS

Sec. 6. RCWA42.17.020 and 2002 ¢ 75 s 1 are each anmended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Actual malice" neans to act with know edge of falsity or with
reckless disregard as to truth or falsity.

(2) "Agency" includes all state agencies and all |ocal agencies.
"State agency" includes every state office, departnent, division,
bureau, board, comm ssion, or other state agency. "Local agency"

i ncludes every county, city, town, nunicipal corporation, quasi-
muni ci pal corporation, or special purpose district, or any office,
departnent, division, bureau, board, comm ssion, or agency thereof, or
ot her | ocal public agency.

((2)) (3) "Authorized conmttee" neans the political commttee
authorized by a candidate, or by the public official against whom
recall charges have been filed, to accept contributions or nmake
expenditures on behalf of the candidate or public official.

((3))) (4) "Ballot proposition"” nmeans any "neasure" as defined by
RCW ((29-04-2130)) 29A.04.091, or any initiative, recall, or referendum
proposition proposed to be submtted to the voters of the state or any
muni ci pal cor poration, political subdi vi si on, or other voting
constituency from and after the tinme when the proposition has been
initially filed with the appropriate election officer of that
constituency prior to its circulation for signatures.




© 00 N O Ol WDN P

W W W W W W WwWwWwWwWMNDNDNDDNMNDNDMDDNMNDMNMDNMNMNMNMDNEPRPPRPEPRPRPRPPRPEPRPRERPPRPRE
0O N O W NPEFP O OOLwuNO O P~ WNPEPEOOooOOWwNO O~ owdNDeEe. o

((4))) (5) "Benefit" neans a commercial, proprietary, financial,
econom c, or nonetary advantage, or the avoidance of a commerci al,
proprietary, financial, econom c, or nonetary di sadvant age.

((65))) (6) "Bona fide political party" neans:

(a) An organization that has filed a wvalid certificate of
nom nation with the secretary of state under chapter ((29-24)) 29A 20
RCW

(b) The governing body of the state organization of a nmjor
political party, as defined in RCW ((29-64-0690)) 29A.04.086, that is
t he body authorized by the charter or bylaws of the party to exercise
authority on behalf of the state party; or

(c) The county central conmttee or legislative district commttee
of a major political party. There may be only one legislative district
committee for each party in each legislative district.

((66))) (7) "Depository" neans a bank designated by a candi date or
political commttee pursuant to RCW42.17. 050.

((6H)) (8) "Treasurer" and "deputy treasurer” nean the individuals
appointed by a candidate or political commttee, pursuant to RCW
42.17.050, to performthe duties specified in that section.

((8))) (9) "Candidate" neans any individual who seeks nom nation
for election or election to public office. An individual seeks
nom nation or election when he or she first:

(a) Receives contributions or makes expenditures or reserves space
or facilities with intent to pronote his or her candi dacy for office;

(b) Announces publicly or files for office;

(c) Purchases conmercial advertising space or broadcast tinme to
pronote his or her candi dacy; or

(d) Gves his or her consent to another person to take on behal f of
the individual any of the actions in (a) or (c) of this subsection.

((69)) ((10) "Caucus political commttee" nmeans a political
commttee organi zed and nai ntai ned by the nmenbers of a major political
party in the state senate or state house of representatives.

((£28)y)) (11) "Comrercial advertiser" nmeans any person who sells
the service of comuni cating nessages or producing printed material for
broadcast or distribution to the general public or segnments of the
general public whether through the use of newspapers, magazines,
television and radio stations, billboard conpanies, direct mail
advertising conpanies, printing conpanies, or otherw se.
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((+H)) (12) "Comm ssion" means the agency established under RCW
42.17. 350.

((+2)) (13) "Compensation" unless the context requires a narrower
meani ng, includes paynent in any formfor real or personal property or
services of any Kkind: PROVI DED, That for the purpose of conpliance
with RCW42.17.241, the term "conpensation” shall not include per diem
al | onances or ot her paynents nade by a governnental entity to reinburse
a public official for expenses incurred while the official is engaged
in the official business of the governnental entity.

((+£3))) (14) "Continuing political commttee" neans a politica
commttee that s an organization of continuing existence not
established in anticipation of any particul ar el ecti on canpaign.

((+4)1)) (15)(a) "Contribution" includes:

(1) A loan, gift, deposi t, subscri ption, forgi veness of
i ndebt edness, donation, advance, pledge, paynent, transfer of funds
between political commttees, or anything of value, including personal
and professional services for less than full consideration;

(11) An expenditure nmade by a person in cooperation, consultation,
or concert with, or at the request or suggestion of, a candidate, a
political commttee, or their agents;

(iii1) The financing by a person of the dissem nation, distribution,
or republication, in whole or in part, of broadcast, witten, graphic,
or other formof political advertising or electioneering comunication
prepared by a candidate, a political commttee, or its authorized
agent ;

(iv) Sunms paid for tickets to fund-raising events such as dinners
and parties, except for the actual cost of the consumabl es furnished at
t he event.

(b) "Contribution" does not include:

(i) Standard interest on noney deposited in a political commttee's
account ;

(11) Odinary hone hospitality;

(iii1) Acontribution received by a candidate or political commttee
that is returned to the contributor within five business days of the
date on which it is received by the candidate or political commttee;

(iv) Anews item feature, comentary, or editorial in ar regularly
scheduled news nedium that is of primary interest to the general
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public, that is in a news nmediumcontrolled by a person whose business
is that news nmedium and that is not controlled by a candidate or a
political commttee;

(v) An internal political communication primarily limted to the
menbers of or contributors to a political party organization or
political conmttee, or to the officers, managenent staff, or
stockhol ders of a corporation or simlar enterprise, or to the nenbers
of a | abor organization or other nenbership organization;

(vi) The rendering of personal services of the sort commonly
performed by volunteer canpaign workers, or incidental expenses
personally incurred by volunteer canpaign workers not in excess of
fifty dollars personally paid for by the worker. "Volunteer services,"
for the purposes of this section, nmeans services or |abor for which the
i ndividual is not conpensated by any person;

(vii) Messages in the form of reader boards, banners, or yard or
w ndow si gns displayed on a person's own property or property occupied
by a person. However, a facility used for such political advertising
for which a rental charge is normally made nust be reported as an in-
kind contribution and counts towards any applicable contribution limt
of the person providing the facility;

(viii) Legal or accounting services rendered to or on behal f of:

(A) A political party or caucus political commttee if the person
paying for the services is the regular enpl oyer of the person rendering
such services; or

(B) A candidate or an authorized commttee if the person paying for
the services is the regular enployer of the individual rendering the
services and if the services are solely for the purpose of ensuring
conpliance wth state el ection or public disclosure | aws.

(c) Contributions other than noney or its equivalent are deened to
have a nonetary value equivalent to the fair market value of the
contri bution. Services or property or rights furnished at |ess than
their fair market value for the purpose of assisting any candi date or
political conmttee are deenmed a contribution. Such a contribution
must be reported as an in-kind contribution at its fair market val ue
and counts towards any applicable contribution |imt of the provider.

((£+5))) (16) "Elected official” neans any person elected at a
general or special election to any public office, and any person
appointed to fill a vacancy in any such office.
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((28y)) (17) "Election"” includes any primry, general, or special
election for public office and any election in which a ballot
proposition is submtted to the voters: PROVIDED, That an election in
which the qualifications for wvoting include other than those
requirenments set forth in Article VI, section 1 (Arendnent 63) of the
Constitution of the state of Wshington shall not be considered an
el ection for purposes of this chapter.

((+A)) (18) "El ection canpai gn" neans any canpaign in support of
or in opposition to a candidate for election to public office and any
canpaign in support of, or in opposition to, a ballot proposition.

((28y)) (19) "Election cycle" neans the period beginning on the
first day of Decenber after the date of the last previous genera
el ection for the office that the candi date seeks and endi ng on Novenber
30th after the next election for the office. In the case of a special
election to fill a vacancy in an office, "election cycle" neans the
period begi nning on the day the vacancy occurs and endi ng on Novenber
30th after the special election.

((29yY)) (20) "Electioneering communication” neans any broadcast,
cable, or satellite television or radio transmssion, United States
postal service nmailing, billboard, newspaper, or periodical that:

(a) Cearly identifies a candidate for a state, local, or judicial
office either by specifically nam ng the candidate, or identifying the
candi date wi thout using the candidate's nane;

(b) Is broadcast, transmtted, nmailed, erected, distributed, or
ot herwi se published within sixty days before any election for that
office in the jurisdiction in which the candidate is seeking el ection;
and

(c) Either alone, or in conbination with one or nore comruni cations
identifying the candidate by the sanme sponsor during the sixty days
before an election, has a fair narket value of five thousand dollars or
nor e.

(21) "Electioneering comruni cation” does not include:

(a) Usual and customary advertising of a business owned by a
candi date, even if the candidate is nentioned in the advertising when
the candidate has been reqularly nentioned in that advertising
appearing at least twelve nonths preceding his or her beconng a
candi dat e;
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(b) Advertising for candidate debates or forunms when the
advertising is paid for by or on behalf of the debate or forum sponsor,

so long as two or nore candidates for the sane position have been
invited to participate in the debate or forum

(c) Anews item feature, comentary, or editorial in a reqularly
schedul ed news nediumthat is:

(i) & primary interest to the general public;

(ii) I'n a news nediumcontrolled by a person whose business is that

news nedi um and

(iii) Not a nedium controlled by a candidate or a political
comm ttee;

(d) Slate cards and sanple ballots;

(e) Advertising for books, filns, dissertations, or simlar works
(i) witten by a candidate when the candidate entered into a contract
for such publications or nedia at |least twelve nonths before becom ng
a candidate, or (ii) witten about a candi date;

(f) Public service announcenents;

(d) Anmailed internal political conmunication prinmarily limted to
the nmenbers of or contributors to a political party organization or
political commttee, or to the officers, nmanagenent staff, or
stockholders of a corporation or simlar enterprise, or to the nenbers
of a |l abor organization or other nenbership organization;

(h) An expenditure by or contribution to the authorized conmttee
of a candidate for state, local, or judicial office; or

(i) Any other communication exenpted by the conmmi ssion through rule

consistent with the intent of this chapter.

(22) "Expenditure" includes a paynent, contribution, subscription,
di stribution, |oan, advance, deposit, or gift of noney or anything of
val ue, and includes a contract, prom se, or agreenent, whether or not
legally enforceable, to make an expenditure. The term "expenditure"”
al so includes a promse to pay, a paynent, or a transfer of anything of
value in exchange for goods, services, property, facilities, or
anyt hi ng of value for the purpose of assisting, benefiting, or honoring
any public official or candidate, or assisting in furthering or
opposi ng any el ection canpaign. For the purposes of this chapter,
agreenents to nake expenditures, contracts, and prom ses to pay nay be
reported as estimated obligations until actual paynment is made. The

10
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term "expenditure” shall not include the partial or conplete repaynment
by a candidate or political commttee of the principal of a |loan, the
recei pt of which | oan has been properly reported.

((26y)) (23) "Final report” neans the report described as a final
report in RCW42.17.080(2).

((62)) (24) "CGeneral election" for the purposes of RCW42.17.640
means the election that results in the election of a person to a state
office. It does not include a primary.

((£22r)) (25) "Gft," is as defined in RCW42.52. 010.

((623y)) (26) "Imrediate famly" includes the spouse, dependent
children, and other dependent relatives, if living in the househol d
For the purposes of RCW42.17.640 through 42.17.790, "inmredi ate fam|y"
means an individual's spouse, and child, stepchild, grandchild, parent,
st epparent, grandparent, brother, half brother, sister, or half sister
of the individual and the spouse of any such person and a child,
stepchild, grandchild, parent, stepparent, grandparent, brother, half
brother, sister, or half sister of the individual's spouse and the
spouse of any such person.

((624y)) (27) "lIncunbent"” neans a person who iS in present
possession of an elected office.

(28) "I ndependent expenditure" neans an expenditure that has each
of the follow ng el enents:

(a) It is nmade in support of or in opposition to a candidate for
office by a person who is not (i) a candidate for that office, (ii) an
aut hori zed commttee of that candidate for that office, (iii) a person
who has received the candi date's encouragenent or approval to nmake the
expenditure, if the expenditure pays in whole or in part for political
advertising supporting that candidate or pronoting the defeat of any
ot her candi date or candidates for that office, or (iv) a person with
whom the candidate has collaborated for the purpose of making the
expenditure, if the expenditure pays in whole or in part for political
advertising supporting that candidate or pronoting the defeat of any
ot her candi date or candi dates for that office;

(b) The expenditure pays in whole or in part for political
advertising that either specifically nanmes the candi date supported or
opposed, or clearly and beyond any doubt identifies the candidate
W t hout using the candi date's nanme; and

11
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(c) The expenditure, alone or in conjunction wth another
expendi ture or other expenditures of the sane person in support of or
opposition to that candidate, has a value of five hundred dollars or
nmore. A series of expenditures, each of which is under five hundred
dol lars, constitutes one independent expenditure if their cumulative
value is five hundred dollars or nore.

((£251)) (29)(a) "Internediary” nmeans an individual who transmts
a contribution to a candidate or commttee from anot her person unl ess
the contribution is fromthe individual's enployer, imediate famly as
defined for purposes of RCW 42.17.640 through 42.17.790, or an
association to which the individual belongs.

(b) Atreasurer or a candidate is not an internmediary for purposes
of the commttee that the treasurer or candi date serves.

(c) A professional fund-raiser is not an internediary if the fund-
raiser is conpensated for fund-raising services at the wusual and
customary rate.

(d) A volunteer hosting a fund-raising event at the individual's
home is not an internediary for purposes of that event.

((26y)) (30) "Legislation" neans bills, resolutions, notions,
amendnents, nom nations, and other matters pending or proposed in
ei ther house of the state |legislature, and includes any other matter
that may be the subject of action by either house or any commttee of
the legislature and all bills and resolutions that, having passed both
houses, are pendi ng approval by the governor.

((62A)) (31) "Lobby" and "Iobbying" each nean attenpting to
i nfl uence the passage or defeat of any legislation by the legislature
of the state of Washington, or the adoption or rejection of any rule,
standard, rate, or other legislative enactnent of any state agency
under the state Adm nistrative Procedure Act, chapter 34.05 RCW
Nei t her "l obby" nor "lobbying" includes an association's or other
organi zation's act of communicating wth the nenbers of that
associ ation or organi zation.

((628))) (32) "Lobbyist" includes any person who | obbies either in
his or her own or another's behal f.

((29Y)) (83) "Lobbyist's enployer” nmeans the person or persons by
whom a | obbyist is enployed and all persons by whom he or she is
conpensated for acting as a | obbyi st.

12
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((36))) (34) "Person" includes an individual, partnership, joint
venture, public or private corporation, association, federal, state, or
| ocal governnental entity or agency however constituted, candi date,
commttee, political commttee, political party, executive conmmttee
thereof, or any other organization or group of persons, however
or gani zed.

((3H)) (35) "Person in interest"” neans the person who is the
subject of a record or any representative designated by that person
except that if that person is under a legal disability, the term
"person in interest” neans and includes the parent or duly appointed
| egal representative.

((32r)) (36) "Political advertising” includes any advertising
di spl ays, newspaper ads, billboards, signs, brochures, articles,
tabloids, flyers, letters, radio or television presentations, or other
means of mass conmmunication, wused for the purpose of appealing,
directly or indirectly, for votes or for financial or other support or
opposition in any el ection canpaign.

((33y)) (37) "Political commttee" neans any person (except a
candidate or an individual dealing with his or her own funds or
property) having the expectation of receiving contributions or nmaking
expenditures in support of, or opposition to, any candidate or any
bal | ot proposition.

((34)y)) (38) "Primary" for the purposes of RCW42.17.640 neans the
procedure for nomnating a candidate to state office under chapter
((29-318—e6e+—29-21)) 29A.52 RCWor any other primary for an el ection that
uses, in |arge neasure, the procedures established in chapter ((29-—-%8
oF—29-21)) 29A 52 RCW

((635)1)) (39) "Public office" nmeans any federal, state, judicial,
county, city, town, school district, port district, special district,
or other state political subdivision elective office.

((36))) (40) "Public record" includes any witing containing
information relating to the conduct of governnent or the performance of
any governnental or proprietary function prepared, owned, used, or
retained by any state or |ocal agency regardl ess of physical form or
characteristics. For the office of the secretary of the senate and the
office of the chief clerk of the house of representatives, public
records neans | egislative records as defined in RCW40. 14.100 and al so
means the follow ng: Al'l  budget and financial records; personnel
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| eave, travel, and payroll records; records of I|egislative sessions;
reports submtted to the | egislature; and any other record desi gnated
a public record by any official action of the senate or the house of
representatives.

((63AH)) (41) "Recall canpaign" neans the period of time beginning
on the date of the filing of recall charges under RCW ((29-82-615))
29A.56. 120 and ending thirty days after the recall election.

((38y)) (42) "Sponsor of an electioneering conmmunications,
i ndependent expenditures, or political advertising” neans the person
paying for the electioneering conmunication, independent expenditure,
or political advertising. |If a person acts as an agent for another or
is reinbursed by another for the paynent, the original source of the
paynent is the sponsor.

(43) "State legislative office” nmeans the office of a nenber of the
state house of representatives or the office of a nenber of the state
senat e.

((39))) (44) "State office" neans state legislative office or the
of fice of governor, I|ieutenant governor, secretary of state, attorney
general , comm ssioner of public |ands, I nsurance conm ssi oner
superintendent of public instruction, state auditor, or state
treasurer.

((€46))) (45) "State official" neans a person who holds a state
of fice.

(((4H)) (46) "Surplus funds" nean, in the case of a political
comm ttee or candidate, the balance of contributions that remain in the
possession or control of that commttee or candi date subsequent to the
el ection for which the contributions were received, and that are in
excess of the anpbunt necessary to pay renaining debts incurred by the
commttee or candidate prior to that election. In the case of a
cont i nui ng political comm ttee, "surpl us f unds” mean t hose
contributions remaining in the possession or control of the commttee
that are in excess of the anmbunt necessary to pay all remaining debts
when it makes its final report under RCW42.17. 065.

((420)) (47) "Witing" nmeans handwiting, typewiting, printing,
phot ost ati ng, photographing, and every other neans of recording any
form of communication or representation, including, but not imted to,
|l etters, words, pictures, sounds, or synbols, or conbination thereof,
and all papers, maps, nmagnetic or paper tapes, photographic filnms and
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prints, notion picture, filmand video recordi ngs, magnetic or punched
cards, discs, drunms, diskettes, sound recordi ngs, and other docunents
including existing data conpilations from which information my be
obt ai ned or transl ated.

As used in this chapter, the singular shall take the plural and any
gender, the other, as the context requires.

Sec. 7. RCW42.17.103 and 2001 c 54 s 1 are each anmended to read
as follows:

(1) The sponsor of political advertising who, wthin twenty-one
days of an election, publishes, mails, or otherwi se presents to the
public political advertising supporting or opposing a candidate or
bal | ot proposition that qualifies as an independent expenditure with a
fair market value of one thousand dollars or nore shall deliver, either
el ectronically or in witten form a special report to the conm ssion
within twenty-four hours of, or on the first working day after, the
date the political advertising is first published, mailed, or otherw se
presented to the public.

(2) If a sponsor is required to file a special report under this
section, the sponsor shall also deliver to the commssion within the
delivery period established in subsection (1) of this section a speci al
report for each subsequent independent expenditure of any size
supporting or opposing the sanme candidate who was the subject of the
previ ous i ndependent expendi ture, supporting or opposing that
candi date's opponent, or supporting or opposing the sane ballot
proposition that was the subject of the previous independent
expendi t ure.

(3) The special report nust include at |east:

(a) The nane and address of the person nmaking the expenditure;

(b) The nane and address of the person to whomthe expenditure was
made;

(c) A detailed description of the expenditure;

(d) The date the expenditure was nmade and the date the politica
advertising was first published or otherw se presented to the public;

(e) The ampunt of the expenditure;

(f) The nane of the candidate supported or opposed by the
expenditure, the office being sought by the candi date, and whether the
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expenditure supports or opposes the candidate; or the nanme of the
bal | ot proposition supported or opposed by the expenditure and whet her
t he expenditure supports or opposes the ballot proposition; and

(g) Any other information the comm ssion may require by rule.

(4) Al persons required to report under RCW42.17. 065, 42.17.080,
42.17.090, ((and)) 42.17.100, and section 3 of this act are subject to
the requirenents of this section. The comm ssion nmay determ ne that
reports filed pursuant to this section also satisfy the requirenents of
RCW 42.17. 100.

(5) The sponsor of independent expenditures supporting a candi date
or opposing that candidate's opponent required to report under this
section shall file wth weach required report an affidavit or
declaration of the person responsible for making the independent
expenditure that the expenditure was not nmade in cooperation,
consul tation, or concert with, or at the request or suggestion of, the
candi date, the candidate's authorized committee, or the candidate's
agent, or with the encouragenent or approval of the candidate, the
candi date's authorized conmttee, or the candi date's agent.

Sec. 8. RCW 42.17.110 and 1975-'76 2nd ex.s. ¢ 112 s 5 are each
amended to read as foll ows:

(1) Each comercial advertiser who has accepted or provided
political advertising or electioneering comrunications during the
el ection canpaign shall maintain open for public inspection during the
canpaign and for a period of no |l ess than three years after the date of
the applicable election, during normal business hours, docunments and
books of account which shall specify:

(a) The nanes and addresses of persons from whom it accepted
political advertising or electioneering comunications;

(b) The exact nature and extent of the ((advertising)) services
render ed; and

(c) The consideration and the manner of paying that consideration
for such services.

(2) Each commercial advertiser which nust conply with subsection
(1) of this section shall deliver to the comm ssion, upon its request,
copies of such information as nust be maintained open for public
I nspection pursuant to subsection (1) of this section.

16
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Sec. 9. RCW42.17.510 and 1995 ¢ 397 s 19 are each anended to read
as follows:

(1) Al witten political advertising, whether relating to
candi dates or ballot propositions, shall include the sponsor's nane and
addr ess. All radio and television political advertising, whether
relating to candidates or ballot propositions, shall include the
sponsor's nane. The use of an assuned nane for the sponsor of
el ectioneering conmunications, independent expenditures, or politica
advertising shall be unl awful. ((The party with which a candidate
f+es)) For partisan office, if a candidate has expressed a party or
i ndependent preference on the declaration of candidacy, that party or
i ndependent designation shall be clearly identified in electioneering
communi cations, independent expenditures, or political advertising
((for partisan office)).

(2) In addition to the materials required by subsection (1) of this
section, except as specifically addressed in subsections (4) and (5) of
this section, all political advertising undertaken as an independent
expenditure by a person or entity other than a party organi zation, and
all electioneering communications, nmust include the follow ng statenent
((er)) as part of the comrunication "NOTICE TO VOTERS (Required by

| aw) : This advertisenment is not authorized or approved by any
candi dat e. It is paid for by (nane, address, city, state).” If the
adverti senent undert aken as an i ndependent expendi ture or

el ectioneering comunication is undertaken by a nonindividual other
than a party organization, then the follow ng notation nust also be
i ncluded: "Top Five Contributors,” followed by a listing of the nanes
of the five persons or entities making the largest contributions in
excess of seven hundred dollars reportable under this chapter during
the twelve-nonth period before the date of the advertisenent or
conmuni cati on

(3) The statenents and |listings of contributors required by
subsections (1) and (2) of this section shall:

(a) Appear on the first page or fold of the witten adverti senent
or communication in at l|least ten-point type, or in type at least ten
percent of the largest size type used in a witten advertisenent or
comruni cation directed at nore than one voter, such as a billboard or
poster, whichever is |arger;

(b) Not be subject to the half-tone or screening process; and

17



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNNMNMNMNMNMNMNNMNPEPPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o N0 WDNPE OO oo N O wWwDNNPEe o

(c) Be set apart fromany other printed matter ((:—and

dy—Be—+¢clearby—spoken—on—any—hroadeast—advertisenent) ) .

(4) In _an independent expenditure or electioneering communication
transmtted via television or other nedium that includes a visual
image, the follow ng statenent nust either be clearly spoken, or appear
in print and be visible for at least four seconds, appear in letters
greater than four percent of the visual screen height, and have a
reasonable color contrast wth the background: "No candidate
authorized this ad. Paid for by (nanme, city, state)." If the
advertisenent or conmunication is undertaken by a noni ndivi dual other
than a party organization, then the following notation nust also be
included: "Top Five Contributors” followed by a listing of the nanes
of the five persons or entities making the largest contributions in
excess of seven hundred dollars reportable under this chapter during
the twelve-nonth period before the date of the advertisenent.
Abbrevi ations may be used to describe contributing entities if the full
nane of the entity has been clearly spoken previously during the
br oadcast adverti senent.

(5) The following statenent shall be clearly spoken in an
i ndependent expenditure or electioneering communication transmtted by
a nmethod that does not include a visual inage: "No candidate
authorized this ad. Paid for by (nanme, city, state)." If the
i ndependent expenditure or electioneering conmunication is undertaken
by a nonindividual other than a party organi zation, then the foll ow ng
statenent nust also be included: "Top Five Contributors" followed by
a listing of the nanes of the five persons or entities making the
largest contributions in excess of seven hundred dollars reportable
under this chapter during the twelve-nonth period before the date of
the advertisenent. Abbreviations may be used to describe contributing
entities if the full nane of the entity has been clearly spoken
previously during the broadcast advertisenent.

(6) Political yard signs are exenpt from the requirenent of
subsections (1) and (2) of this section that the nanme and address of
t he sponsor of political advertising be listed on the advertising. In
addition, the public disclosure comnmssion shall, by rule, exenpt from
the identification requirenents of subsections (1) and (2) of this
section fornms of political advertising such as canpaign buttons,

18
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bal | oons, pens, pencils, sky-witing, inscriptions, and other fornms of
advertising where identification is inpractical.

((65))) (7) For the purposes of this section, "yard sign" neans any
out door sign wth dinensions no greater than eight feet by four feet.

Sec. 10. RCW42.17.530 and 1999 ¢ 304 s 2 are each anended to read
as follows:

(1) It is aviolation of this chapter for a person to sponsor with
actual malice:

(a) Political advertising or an el ectioneering comrunication that
contains a false statenment of material fact about a candidate for
public office. However, this subsection (1)(a) does not apply to
statenments made by a candidate or the candidate's agent about the
candi date hinself or herself;

(b) Political advertising or an el ectioneering communication that
falsely represents that a candidate is the incunbent for the office
sought when in fact the candidate is not the incunbent;

(c) Political advertising or an el ectioneering comrunication that
makes either directly or indirectly, a false claimstating or inplying
t he support or endorsenent of any person or organi zation when in fact
t he candi date does not have such support or endorsenent.

(2) Any violation of this section shall be proven by clear and
convi nci ng evi dence.

Sec. 11. RCW42.17.640 and 2001 ¢ 208 s 1 are each reenacted and
anmended to read as foll ows:

(1) No person, other than a bona fide political party or a caucus
political commttee, may nmake contributions to a candidate for a state
|l egislative office that in the aggregate exceed ((#+ve)) seven hundred
dollars or to a candidate for a state office other than a state
legislative office that in the aggregate exceed one thousand four
hundred dollars for each election in which the candidate is on the
bal l ot or appears as a wite-in candidate. Contributions nmade with
respect to a primary may not be nmade after the date of the primary.
However, contributions to a candidate or a candidate's authorized
commttee may be nmade with respect to a primary until thirty days after
the primary, subject to the followwng limtations: (a) The candi date
lost the primary; (b) the candidate's authorized commttee has

19



©O© 00 N O Ol WDN P

W W W W W W WwWwwWwWwWMNDNDNDNDNMNDNMDDNMNMNDMNMDNMNMNMDNEPRPPRPEPRPRPRPPRPEPRPRERPPRPRE
0O N O W NPEFP OO OouNO O P~ WNPEPEOOWOOWwNO O P~ owdNDEe. o

insufficient funds to pay debts outstanding as of the date of the
primary; and (c) the contributions may only be raised and spent to
satisfy the outstanding debt. Contributions nade with respect to a
general election may not be nade after the final day of the applicable
el ection cycle.

(2) No person, other than a bona fide political party or a caucus
political commttee, nmay make contributions to a state official against
whom recal | charges have been filed, or to a political commttee having
t he expectation of making expenditures in support of the recall of the
state official, during a recall canpaign that in the aggregate exceed
((+Hve)) seven hundred dollars if for a state |egislative office or one
t housand four hundred dollars if for a state office other than a state
| egi sl ative office.

(3)(a) Notw thstandi ng subsection (1) of this section, no bona fide
political party or caucus political commttee may nmake contributions to
a candi date during an election cycle that in the aggregate exceed (i)
((H+ty)) seventy cents nmultiplied by the nunber of eligible registered
voters in the jurisdiction fromwhich the candidate is elected if the
contributor is a caucus political commttee or the governing body of a
state organi zation, or (i) ((twepty—ft+ve)) thirty-five cents
mul tiplied by the nunber of registered voters in the jurisdiction from
which the candidate is elected if the contributor is a county central
commttee or a legislative district conmttee.

(b) No candidate may accept contributions from a county centra
committee or a legislative district commttee during an el ection cycle
that when conbined with contributions from other county central
commttees or legislative district commttees would in the aggregate
exceed ((twenty—+ive)) thirty-five cents tines the nunber of registered
voters in the jurisdiction fromwhich the candidate is el ected.

(4) (a) Notw thstandi ng subsection (2) of this section, no bona fide
political party or caucus political commttee may nmake contributions to
a state official against whomrecall charges have been filed, or to a
political commttee having the expectation of making expenditures in
support of the state official, during a recall canpaign that in the
aggregate exceed (i) ((#+H+ty)) seventy cents nmultiplied by the nunber
of eligible registered voters in the jurisdiction entitled to recal
the state official if the contributor is a caucus political commttee

or the governing body of a state organization, or (ii) ((+wenty-—fve))
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thirty-five cents nultiplied by the nunber of registered voters in the
jurisdiction fromwhich the candidate is elected if the contributor is
a county central commttee or a legislative district commttee.

(b) No state official against whomrecall charges have been fil ed,
no authorized commttee of the official, and no political commttee
havi ng the expectation of making expenditures in support of the recal
of a state official may accept contributions from a county centra

commttee or a legislative district commttee during an election cycle
that when conbined with contributions from other county central
commttees or legislative district comnmttees would in the aggregate
exceed ((t+wenty—five)) thirty-five cents nmultiplied by the nunber of
registered voters in the jurisdiction from which the candidate is
el ect ed.

(5 For purposes of determning contribution limts under
subsections (3) and (4) of this section, the nunber of eligible
registered voters in a jurisdiction is the nunber at the tine of the
nost recent general election in the jurisdiction.

(6) Notw t hstandi ng subsections (1) through (4) of this section, no
person ot her than an individual, bona fide political party, or caucus
political commttee may nake contributions reportable wunder this
chapter to a caucus political commttee that in the aggregate exceed
((+Hve)) seven hundred dollars in a calendar year or to a bona fide
political party that in the aggregate exceed ((+we)) three thousand
five hundred dollars in a calendar year. This subsection does not
apply to loans made in the ordinary course of business.

(7) For the purposes of RCW 42.17.640 through 42.17.790, a
contribution to the authorized political conmttee of a candi date, or
of a state official against whom recall charges have been filed, is
considered to be a contribution to the candidate or state official.

(8) A contribution received wwthin the twelve-nonth period after a
recall election concerning a state office is considered to be a
contribution during that recall canpaign if the contribution is used to
pay a debt or obligation incurred to influence the outcone of that
recall canpaign

(9) The contributions allowed by subsection (2) of this section are
in addition to those all owed by subsection (1) of this section, and the
contributions allowed by subsection (4) of this section are in addition
to those all owed by subsection (3) of this section.
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(10) RCW 42.17.640 through 42.17.790 apply to a special election

conducted to fill a vacancy in a state office. However, the
contributions made to a candidate or received by a candidate for a
primary or special election conducted to fill such a vacancy shall not

be counted toward any of the limtations that apply to the candi date or
to contributions nade to the candidate for any other primary or
el ecti on.

(11) Notwithstanding the other subsections of this section, no
corporation or business entity not doing business in Washi ngton state,
no labor union with fewer than ten nenbers who reside in Washington
state, and no political commttee that has not received contributions
of ten dollars or nore fromat |east ten persons registered to vote in
Washi ngton state during the preceding one hundred ei ghty days may nake
contributions reportable under this chapter to a candidate, to a state
of ficial against whomrecall charges have been filed, or to a political
comm ttee having the expectation of making expenditures in support of
the recall of the official. This subsection does not apply to |oans
made in the ordinary course of business.

(12) Notwi thstanding the other subsections of this section, no
county central commttee or legislative district commttee nmay mnake
contributions reportable under this chapter to a candidate, state
of ficial against whom recall charges have been filed, or politica
comm ttee having the expectation of nmaking expenditures in support of
the recall of a state official if the county central commttee or
| egislative district commttee is outside of the jurisdiction entitled
to elect the candidate or recall the state official.

(13) No person nmy accept contributions that exceed the
contribution limtations provided in this section.

(14) The follow ng contributions are exenpt fromthe contribution
limts of this section:

(a) An  expenditure or contribution earmarked for vot er
regi stration, for absentee ballot information, for precinct caucuses,
for get-out-the-vote canpaigns, for precinct judges or inspectors, for
sanple ballots, or for ballot counting, all wthout pronotion of or
political advertising for individual candi dates; or

(b) An expenditure by a political commttee for its own interna
organi zation or fund raising without direct association with individual
candi dat es.
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PART |V - TECHNI CAL PROVI SI ONS

NEW SECTION. Sec. 12. RCW42.17.505 (Definitions) and 1988 ¢ 199
s 1 are each repeal ed.

NEW SECTION. Sec. 13. Part headings used in this act are not any
part of the | aw

NEW SECTION. Sec. 14. (1) Sections 1 through 5 of this act are
each added to chapter 42.17 RCW to be codified wth the subchapter
headi ng of "Reporting of Electioneering Conmunications.”

(2) The code reviser must change the subchapter heading "Political
Adverti sing" to "Political Adverti sing and El ecti oneering
Communi cations” in chapter 42.17 RCW

NEW SECTION. Sec. 15. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 16. This act takes effect January 1, 2006."

SSB 5034 - S AMD 373
By Senator Kastama

ADOPTED 03/ 16/ 2005

On page 1, line 2 of the title, after "funding;" strike the
remai nder of the title and insert "amending RCW42.17.020, 42.17.103,
42.17.110, 42.17.510, and 42.17.530; reenacting and anending RCW
42.17.640; adding new sections to chapter 42.17 RCW creating a new
section; repealing RCW42.17.505; and providing an effective date."
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