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5499-S AM5 ROAC S2115. 2

SSB 5499 - S AMD 79
By Senator Roach

PULLED 03/ 08/ 2005

Strike everything after the enacting clause and insert the
fol | ow ng:

"NEWSECTION. Sec. 1. (1) The joint select conmttee on el ection
reformis created, conposed of twelve nenbers as foll ows:

(a) Six nenbers of the senate, three from each of the nmgjor
caucuses, to be appointed by the president of the senate; and

(b) Six nenbers of the house of representatives, three fromeach of
the maj or caucuses, to be appointed by the speaker of the house.

(2) Senate commttee services and the house of representatives
office of program research shall provide staff support as nutually
agreed by the cochairs of the joint select coonmttee. The president of
the senate and the speaker of the house shall designate the cochairs,
who nust be fromdifferent political parties.

(3) The legislature shall pay the expenses of the conmttee nenbers
under chapter 44.04 RCW

(4) The commttee shall seek advice from the secretary of state,
business and comunity representatives, and others during its
del i berati ons.

(5) The conmttee nmay issue subpoenas to conpel the attendance of
W t nesses and the production of docunents.

NEW SECTION. Sec. 2. The joint select commttee on election
reform shall

(1) Investigate the reasons why the secretary of state and county
auditors did not inplenment the Help America Vote Act of 2002 (HAVA);

(2) Investigate whether the secretary of state and county auditors
i npl emented chapter 111, Laws of 2003, which becane effective July 1
2004, and if the secretary of state and county auditors did not make
such inplenentation, investigate the reasons why it did not occur;
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(3) Investigate what changes need to be inplenented by the
secretary of state and county auditors to bring the Revised Code of
Washi ngton into conpliance with HAVA and chapter 111, Laws of 2003;

(4) Investigate whether WAC 434-262-050 conplies wth RCW
29A.60. 210, and if it does not conply, investigate the reasons why the
secretary of state did not anmend WAC 434-262-050 to conply with RCW
29A. 60. 210;

(5) Investigate whether the report in 2003 by the secretary of
state citing significant problenms with the King County Records,
El ections and Licensing Services Division were renedied, and if they
were not renedi ed, investigate the reasons why;

(6) Investigate whether the report in 2004 by the Gtizens Advisory
Commttee citing significant problems with the King County Records,
El ections and Licensing Services Division were renedied, and if they
were not renedi ed, investigate the reasons why;

(7) Investigate whether the secretary of state conplied wth the
provi sions of RCW 29A. 04.235 in the 2004 general election;

(8) Investigate whet her WAC 434-208-100 is in conpliance with RCW
29A. 04. 151, 29A. 08.230, and 29A.08.110, and if it is not, investigate
whet her WAC 434-208-100 is in conpliance with any statute in the
Revi sed Code of Washi ngton

(9) Investigate whether the secretary of state and county auditors
conplied with RCW 29A.08.510 in the 2004 general election, and if they
did not conply, investigate the reasons why;

(10) Investigate, review, and coment upon the process, and
successful ness of the process, by which the courts provide information
to the secretary of state or county auditors relating to recently
i ncapaci tated individuals' renoval fromthe registered voter list, and
i nvestigate whether this process was adhered to by the secretary of
state and county auditors in the 2004 general el ection;

(11) Investigate, review, and coment wupon the process, and
successful ness of the process, found in RCW 29A. 08. 520, which requires
that the county auditors cancel felons fromthe registered voter |ist
upon receiving official notice of a felony conviction, and investigate
whet her this process was adhered to by the county auditors in the 2004
general election;

(12) Investigate whether county auditors treated provisional
ball ots in accordance with RCW 29A. 08. 625, and specifically, review and
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conpare the approval rate of provisional ballots in each county, and
determ ne whether inactive voters who cast provisional ballots had
their provi si onal ballots counted in situations where their
regi stration was not an error;

(13) Investigate whether confirmation notices for provisional
ball ots issued by county auditors were on the form prescribed by or
approved by the secretary of state;

(14) Investigate and determ ne whether WAC 434-261-080 has any
statutory authority, and fornulate nodel statutes regarding ballot
enhancenent ;

(15) Investigate whether WAC 434-262-070 has any statutory
authority, and determ ne whether and what statutory authority county
canvassi ng boards have to correct errors in a recount;

(16) Investigate, review, and nmake recommendati ons on inprovenents
to statutes for making regul ar, absentee, and provisional ballots nore
di sti ngui shabl e;

(17) Investigate whether county election software was tested
agai nst federal election standards before the 2004 general election
and formul ate nodel statutes requiring the testing of software agai nst
federal standards before each general election;

(18) Investigate whether, in the past election cycle, the secretary
of state and county auditors adhered to Title 29A RCWand Title 434 WAC
wWith respect to requiring people registering to vote to provide photo
identification, a Social Security nunber, or a driver's |license as
proof of identification;

(19) Investigate whether necessary changes will be inplenented to
bring the Revised Code of Washington into full conpliance with the Help
Anmerica Vote Act by January 1, 2006; specifically:

(a) Wether and how the secretary of state wll conduct a
verification check upon applicants registering to vote through the use
of driver's license files fromthe departnent of licensing or the |ast
four digits of Social Security nunbers from the Social Security
Adm ni stration, as contained in RCW29A. 08. 107 and 29A. 08. 651,

(b) Whet her and how the secretary of state will obtain a signature
attesting that the voter is a United States citizen, as contained in
RCW 29A. 08. 010;

(c) Whether and how the secretary of state wll review each
applicant registering to vote to ensure that driver's license nunbers
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or Social Security nunbers match information provided by the departnent
of licensing or Social Security Adm nistration, and whet her and how t he
secretary of state wll correspond with the voter to resolve a
di screpancy if a match does not exist;

(d) Whet her and how the secretary of state or county auditors wll
screen registered voters and applicants registering to vote agai nst the
statewide registered voter data base to prevent duplication, as
provi ded in RCW 29A. 08. 610;

(e) Whether and how the secretary of state or county auditors wll
keep the statew de regi stered voter data base updated for |last-m nute
voter registrations in all counties;

(20) darify the |I|anguage contained in RCW 29A 04.031, and
specifically answer the question of whether an unregistered voter who
voted wth an absentee ballot could walk into an auditor's office after
the election and demand that the vote be counted;

(21) darify whether a canvassing board that rejects an absentee
bal |l ot because the signature on the envelope does not match the
signature on file constitutes disenfranchisenent, determ ne what
indicia of fraud nust be evident to forward the case to the county
prosecutor for prosecution as election fraud, and determ ne which
counties currently contact voters whose m smatched signatures have
rendered their votes void; and

(22) Report its findings to the legislature no | ater than Decenber
31, 2006.

Sec. 3. RCW 29A.04.008 and 2004 c¢c 271 s 102 are each amended to
read as follows:

As used in this title:

(1) "Ballot" neans, as the context inplies, either:

(a) The issues and offices to be voted upon in a jurisdiction or
portion of a jurisdiction at a particular primary, general election, or
speci al el ection;

(b) A facsimle of the contents of a particular ballot whether
printed on a paper ballot or ballot card or as part of a voting nachi ne
or voting device;

(c) A physical or electronic record of the choices of an individual
voter in a particular primary, general election, or special election;
or
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(d) The physical docunent on which the voter's choices are to be
recor ded;

(2) "Paper ballot" nmeans a piece of paper on which the ballot for
a particular election or primary has been printed, on which a voter may
record his or her choices for any candidate or for or against any
measure, and that is to be tabul ated manual | y;

(3) "Ballot card" neans any type of card or piece of paper of any
size on which a voter may record his or her choices for any candi date
and for or against any neasure and that is to be tabulated on a vote
tallying system

(4) "Sanmple ballot" neans a printed facsimle of all the issues and
offices on the ballot in a jurisdiction and is intended to give voters
notice of the issues, offices, and candidates that are to be voted on
at a particular primary, general election, or special election;

(5) "Provisional ballot" neans a ballot issued to a voter at the
pol ling place on election day by the precinct election board, for one
of the foll ow ng reasons:

(a) The voter's nanme does not appear in the poll book for the
precinct at which the voter appears and who therefore cannot be
verified as a reqgistered voter;

(b) There is an indication in the poll book that ((the—veter—has
regquested)) an absentee ball ot ((—but—the—voter—wshesto—vote—-at—the
potHHng—place)) has been issued;

(c) There is a question on the part of the voter concerning the
i ssues or candidates on which the voter is qualified to vote;

(6) "Party ballot" neans a primary election ballot specific to a
particular major political party that lists all partisan offices to be
voted on at that primary, and the candidates for those offices who
affiliate with that same major political party;

(7) "Nonpartisan ballot" nmeans a primary election ballot that lists
all nonpartisan races and ballot neasures to be voted on at that
primry.

Sec. 4. RCW 29A.04.570 and 2003 ¢ 111 s 155 are each anended to
read as foll ows:

(1) (a) The ((etectton—review stalH—olthe off+eceolthe secretary
ef)) state auditor shall conduct a review of election-related policies,
procedures, and practices in an affected county or counties:
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(1) I'f the unofficial returns of a primary or general election for
a position in the state legislature indicate that a mandatory recount
is likely for that position; or

(i1) I'f unofficial returns indicate a mandatory recount is likely
in a statewi de election or an election for federal office.

Revi ews conducted under (ii) of this subsection shall be perforned
in as many selected counties as tinme and staffing permt. Revi ews
conducted as a result of mandatory recounts shall be perforned between
the time the unofficial returns are conplete and the tinme the recount
is to take place, if possible.

(b) I'n addition to conducting reviews under (a) of this subsection,
the ((eleetion—+reviewstaff)) state auditor shall also conduct such a
review in a county ((pertodiealty)) at least once in each four-year
period, in conjunction with a county primary or special or genera
el ection( (—at—the—directt+on—of—the—seecretary—of—state—or—at—the
reguest—ofthe countyauditer)). |If staffing or budget |levels do not

permt a four-year election cycle for reviews, then reviews nust be
done as often as possible. |If any resident of this state believes that
an aspect of a primary or election has been conducted i nappropriately
in a county, the resident may file a conplaint with the ((seeretary
ef)) state auditor. The ((seeretary)) auditor shall consider such
conplaints in scheduling periodic reviews under this section.

(c) Before an election review is conducted in a county, the
((seeretary—of)) state auditor shall provide the county auditor of the
affected county and the chair of the state central conmmttee of each
maj or political party with notice that the reviewis to be conducted.
Wen a periodic review is to be conducted in a county ((at—the
di-reetion—of—the secretary—of—state)) under (b) of this subsection, the
((seeretary)) state auditor shall provide the affected county auditor
not less than thirty days' notice.

(2) Reviews shall be conducted in conformance wth rules adopted
( (uhrder—ROW29A04-630)) by the state auditor. In performng a review
in a county under this chapter, the ((eleetion—+eviewstaff)) state
auditor shall evaluate the policies and procedures established for
conducting the primary or election in the county and the practices of
those conducting it. As part of the review, the ((eleetien—review
staff)) state auditor shall issue to the county auditor and the nenbers
of the county canvassing board a report of its findings and
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recommendati ons regardi ng such policies, procedures, and practices. A
revi ew conducted under this chapter shall not include any eval uation,
finding, or recomendation regarding the validity of the outconme of a
primary or election or the validity of any canvass of returns nor does
the ((eleetieon—+eview staff)) state auditor have any jurisdiction to
make such an eval uation, finding, or recomrendation under this title.

(3) The county auditor or the county canvassing board shall respond
to the reviewreport in witing, listing the steps that will be taken
to correct any problens listed in the report. The state auditor shal
visit the county before the next state prinmary or general election to
verify that the county has taken the steps they listed to correct the
problens noted in the report.

(4) The county auditor of the county in which a reviewis conducted
under this section or a nenber of the canvassing board of the county
may appeal the findings or recommendations of the ((eleetion—+eview
staff)) state auditor regarding the review by filing an appeal with the
board created under RCW 29A. 04. 510.

NEW SECTION. Sec. 5. A new section is added to chapter 29A. 08 RCW
to read as foll ows:

(1) The registration of voters who registered to vote before July
1, 2005, is canceled effective July 1, 2007, and those persons nust
reregister in order to vote at an election held after that date. The
registration of a person who first registers to vote or reregisters
after June 30, 2005, continues to be valid after July 1, 2007, unless
cancel ed or inactivated as otherw se provided by |aw.

(2) Reregistrations conducted under subsection (1) of this section
must conply with the provisions contained i n RCW 29A. 08. 010, i ncl udi ng:

(a) The applicant's nanme nust be his or her |egal nane;

(b) The conplete residential address nust be provided,

(c) The date of birth nust be provided;

(d) The Washington state driver's |license nunber, WAshington state
identification card nunber, or the last four digits of the Social
Security nunber nust be provided;

(e) A signature attesting to the truth of the information provided
on the application nust be provided,

(f) A check or indication confirmng the person is a United States
citizen nust be provided;




w N B

©O© 00 N o o b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

(g) If the person does not have a Social Security nunber or
driver's license nunber, a unique voter registration nunber nust be
i ssued.

NEW SECTION. Sec. 6. A new section is added to chapter 29A. 08 RCW
to read as foll ows:

(1) Short Title. This section nmay be cited as the "Washington
Taxpayer and Citizen Protection Act."

(2) Findings and Declaration. The legislature finds that ill egal
immgration is causing economc hardship to this state, and that
illegal inmmgration is encouraged by public agencies within this state
t hat provide public benefits without verifying inmgration status. The
| egislature further finds that illegal inmgrants have been given a
safe haven in this state with the aid of identification cards that are
issued without verifying inmmagration status, and that this conduct
contradicts federal immgration policy, underm nes the security of our
borders, and deneans the value of citizenship. Therefore, the
| egislature finds that the public interest of this state requires al
public agencies wthin this state to cooperate wth federal inmgration
authorities to discourage illegal inmgration.

(3) Formof Registration. |In addition to the requirenents of RCW
29A.08. 010, the formof registration provided by the secretary of state
or county auditor nust include a statenent that the applicant nust
submt evidence of United States citizenship wwth the application and
that the county auditor or secretary of state shall reject the
application if no evidence of citizenship is attached.

(4) The county auditor or secretary of state shall reject any
application for registration that is not acconpanied by satisfactory
evidence of United States citizenshinp. Satisfactory evidence of
citizenship includes any of the follow ng:

(a) The nunber of the applicant's Washington state driver's |icense
or Washington state identification card issued by the departnent of
licensing, but only if the departnent indicates on the applicant's
driver's license or identification card that the applicant has provided
sati sfactory proof of United States citizenship;

(b) A |l egible photocopy of the applicant's birth certificate that
verifies citizenship to the satisfaction of the county auditor or
secretary of state;
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(c) A legible photocopy of pertinent pages of the applicant's
United States passport identifying the applicant and the applicant's
passport nunmber or presentation to the county auditor or the secretary
of state of the applicant's United States passport;

(d) A presentation to the county auditor or secretary of state of
the applicant's United States naturalization docunents or the nunber of
the certificate of naturalization. If only the nunber of the
certificate of naturalization is provided, the applicant nmay not be
included in the registration rolls until the nunber of the certificate
of naturalization is verified with the United States Inmm gration and
Nat ural i zati on Service by the county auditor or secretary of state;

(e) O her docunents or nethods of proof that are established under
the federal Immgration Reformand Control Act of 1986; or

(f) The applicant's Bureau of Indian Affairs card nunber, triba
treaty card nunmber, or tribal enrollment nunber.

(5) Notwi thstandi ng subsection (4) of this section, any person who
is registered in this state on the effective date of this section is
deened to have provided satisfactory evidence of citizenship and may
not be required to resubmt evidence of citizenship unless the person
is changing voter registration from one county to another or
reregistering to vote.

(6) Proof of voter registration fromanother state or county is not
satisfactory evidence of citizenship.

(7) After a person has submtted satisfactory evidence of
citizenship, the county auditor or secretary of state shall indicate
this information in the person's permanent voter file. After two
years, the county auditor or secretary of state may destroy al
docunents that were submtted as evidence of citizenship.

Sec. 7. RCW 29A.08.510 and 2003 ¢ 111 s 232 are each amended to
read as foll ows:

In addition to case-by-case maintenance under RCW 29A. 08.620 and
29A. 08. 630 and the general program of nai ntenance of voter registration
[ists under RCW 29A. 08. 605, deceased voters will be canceled fromvoter
registration lists as foll ows:

(1) Every nonth, the registrar of vital statistics of the state
shall prepare a separate |list of persons who resided in each county,
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for whom a death certificate was transmtted to the registrar and was
not included on a previous list, and shall supply the appropriate |ist
to each county auditor.

A county auditor, on a nonthly basis, shall conpare this list with
the registration records and cancel the registrations of deceased

voters ((within at least forty-five days before the next primary or

eleetion—heldinthe—county)) after the auditor receives the list.
(2) I'n addition, the county auditor ((fay)), on a nonthly basis,

shal|l al so use newspaper obituary articles as a source of information
in order to cancel a voter's registration. The auditor nmust verify the
identity of the voter by matching the voter's date of birth or an
address. The auditor shall record the date and source of the obituary
in the cancellation records.

(3) In addition, any registered voter may sign a statenent, subject
to the penalties of perjury, to the effect that to his or her personal
knowl edge or Dbelief another registered voter is deceased. Thi s
statenment may be filed with the county auditor. Upon the receipt of
such signed statenent, the county auditor shall cancel the registration
records concerned and so notify the secretary of state.

Sec. 8. RCW 29A.08.510 and 2004 c 267 s 124 are each anmended to
read as foll ows:

In addition to case-by-case maintenance under RCW 29A. 08.620 and
29A. 08. 630 and the general program of nai ntenance of voter registration
[ists under RCW 29A. 08. 605, deceased voters will be canceled fromvoter
registration lists as foll ows:

(1) ((Pertodiealty)) Every nonth, the registrar of vital statistics
of the state shall prepare a list of persons who resided in each
county, for whom a death certificate was transmtted to the registrar
and was not included on a previous list, and shall supply the list to
the secretary of state.

The secretary of state shall, on a nonthly basis, conpare this |ist
with the registration records and cancel the registrations of deceased
voters ({wihn—at—teast—torty-tve—days—belore—the—next—priary—or
election)).

(2) I'n addition, each county auditor ((fay)), on a nonthly basis,
shall al so use newspaper obituary articles as a source of information
in order to cancel a voter's registration fromthe official state voter

10



© 00 N O Ol WDN P

[
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

registration list. The auditor nust verify the identity of the voter
by matching the voter's date of birth or an address. The auditor shal
record the date and source of the obituary in the cancellation records.

(3) In addition, any registered voter may sign a statenent, subject
to the penalties of perjury, to the effect that to his or her personal
knowl edge or Dbelief another registered voter is deceased. Thi s
statenent may be filed with the county auditor or the secretary of
state. Upon the recei pt of such signed statenent, the county auditor
or the secretary of state shall cancel the registration records
concerned fromthe official state voter registration list.

Sec. 9. RCW 29A.08.605 and 2003 ¢ 111 s 236 are each amended to
read as foll ows:

In addition to the case-by-case maintenance required under RCW
29A. 08. 620 and 29A. 08. 630 and the canceling of registrations under RCW
29A.08.510, the county auditor shall establish a general program of
voter registration list maintenance. This program nust be a thorough
review that is applied uniformy throughout the county and nust be
nondi scrimnatory in its application. Any program established nust be
conpleted at | east once every two years and not |ater than ninety days
before the date of a primary or general election for federal office.
The county may fulfill its obligations under this section in one of the
foll ow ng ways:

(1) The county auditor ((may)) shall enter into one or nore
contracts with the United States postal service, or its |licensee, which
permt the auditor to use postal service change-of-address infornation.
| f the auditor receives change of address information fromthe United
States postal service that indicates that a voter has changed his or
her residence address within the county, the auditor shall transfer the
registration of that voter and send a confirmation notice informng the
voter of the transfer to the new address. If the auditor receives
postal change of address information indicating that the voter has
moved out of the county, the auditor shall send a confirmation notice
to the voter and advise the voter of the need to reregister in the new
county. The auditor shall place the voter's registration on inactive
st at us;

(2) A direct, nonforwardable, nonprofit or first-class mailing to
every registered voter within the county bearing the postal endorsenent

11
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"Return Service Requested."” If address correction information for a
voter is received by the county auditor after this mailing, the auditor
shall place that voter on inactive status and shall send to the voter
a confirmation notice;

(3) Any other nethod approved by the secretary of state.

Sec. 10. RCW 29A.08.605 and 2004 c 267 s 128 are each anended to
read as foll ows:

In addition to the case-by-case maintenance required under RCW
29A. 08. 620 and 29A. 08. 630 and the canceling of registrations under RCW
29A.08.510, the secretary of state and the county auditor shal
cooperatively establish a general program of voter registration |ist
mai nt enance. This program nust be a thorough review that is applied
uniformy throughout the county and nust be nondiscrimnatory in its
application. Any program established nust be conpleted at | east once
every two years and not l|ater than ninety days before the date of a
primary or general election for federal office. This obligation may be
fulfilled in one of the foll ow ng ways:

(1) The secretary of state ((#a&y)) shall enter into one or nore
contracts with the United States postal service, or its |licensee, which
permt the use of postal service change-of-address information. |If the
change of address information is received fromthe United States postal
service that indicates that a voter has changed his or her residence
address within the state, the auditor shall transfer the registration
of that voter and send a confirmation notice informng the voter of the
transfer to the new address;

(2) A direct, nonforwardable, nonprofit or first-class mailing to
every registered voter bearing the postal endorsenent "Return Service
Requested."” |If address correction information for a voter is received
by the county auditor after this mailing, the auditor shall place that
voter on inactive status and shall send to the voter a confirmation
noti ce;

(3) Any other nethod approved by the secretary of state.

Sec. 11. RCW 29A. 08. 625 and 2003 ¢ 111 s 240 are each anended to

read as foll ows:
(1) A voter whose registration has been made inactive under this

12
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chapter and who offers to vote at an ensuing election before two
federal elections have been held nust be allowed to vote a regular
bal | ot and the voter's registration restored to active status.

(2) A voter whose registration has been properly cancel ed under
this chapter shall vote a provisional ballot. The voter shall mark the
provisional ballot in secrecy, the ballot placed in a security
envel ope, the security envelope placed in a provisional ballot
envel ope, and the reasons for the use of the provisional ballot noted.

(3) Upon receipt of such a voted provisional ballot the auditor

shal | investigate the circunstances surrounding the original
cancel | ati on. If he or she determnes that the cancellation was in
error, the voter's registration nust be imedi ately reinstated, and the
voter's provisional ballot mnust be counted. If the origina

cancellation was not in error, the voter nust be afforded the
opportunity to reregister at his or her correct address, and the
voter's provisional ballot nust not be counted.

(4) The nanes and addresses of provisional voters is not a matter
of public record, and no one other than an election officer nay contact

an individual provisional voter. The election officer shall contact
the voter by first class mail within forty-eight hours of discovery and
shall informthe voter of relevant deadlines.

Sec. 12. RCW 29A.08.820 and 2003 c¢ 111 s 254 are each anended to
read as foll ows:

When the right of a person has been chal |l enged under RCW 29A. 08. 810
or 29A.08.830(2), the challenged person shall be permtted to vote a
provi sional ballot, which shall be placed in a seal ed envel ope separate
fromother voted ballots. In precincts where voting machi nes are used,
any person whose right to vote is challenged under RCW 29A. 08. 810 or
29A.08.830(2) shall be furnished a provisional paper ballot, which
shall be placed in a seal ed envel ope after being marked. Included with
the ((ehallenged)) provisional ballot shall be (1) an affidavit filed
under RCW 29A. 08. 830 chal l enging the person's right to vote or (2) an
affidavit signed by the precinct election officer and any third party
involved in the officer's challenge and stating the reasons the voter
i s being challenged. The seal ed provisional ballots ((ef—ehallenged
voters)) shall be transmtted at the close of the election to the
canvassi ng board or other authority charged by |aw with canvassing the
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returns of the particular primary or election. The county auditor
shall notify the challenger and the challenged voter, by certified
mai |, of the tinme and place at which the county canvassi ng board w ||
meet to rule on ((ehallenged)) provisional ballots. |[If the challenge
is made by a precinct election officer under RCW 29A 08.810, the
of ficer nmust appear in person before the board unless he or she has
received witten authorization fromthe canvassing board to submt an
affidavit supporting the chall enge. If the challenging officer has
based his or her challenge upon evidence provided by a third party,
that third party nust appear with the challenging officer before the
canvassi ng board, unless he or she has received witten authorization
from the canvassing board to submt an affidavit supporting the
chal | enge. If the challenge is filed under RCW 29A 08.830, the
chal | enger nust either appear in person before the board or submt an
affidavit supporting the challenge. The challenging party nmust prove
to the canvassing board by clear and convincing evidence that the
chal l enged voter's registration is inproper. |If the challenging party
fails to neet this burden, the ((ehallenged)) provisional ballot shal
be accepted as valid and counted. The canvassing board shall give the
chal | enged voter the opportunity to present testinony, either in person
or by affidavit, and evidence to the canvassing board before making
their determ nation. Al ((ehallenged)) provisional ballots nust be
determined no later than the time of canvassing for the particul ar
primary or election. The decision of the canvassing board or other
authority charged by law wth canvassing the returns shall be final
Chal | enges of absentee ballots shall be determ ned according to RCW
29A. 40. 140.

Sec. 13. RCW 29A.08.830 and 2003 c¢ 111 s 255 are each anended to
read as foll ows:

(1) Any registered voter may request that the registration of
anot her voter be canceled if he or she believes that the voter does not
nmeet the requirenments of Article VI, section 1 of the state
Constitution or that voter no |longer maintains a | egal voting residence
at the address shown on his or her registration record. The chall enger
shall file with the county auditor a signed affidavit subject to the
penalties of perjury, to the effect that to his or her personal
know edge and belief another registered voter does not actually reside
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at the address as given on his or her registration record or 1is
otherwi se not a qualified voter and that the voter in question is not
protected by the provisions of Article VI, section 4, of the
Constitution of the state of Wshington. ({ Fhe—person—HHng—the

hall : ol I " hi ol I hall I
actually resides.))

(2) Any such challenge of a voter's registration and right to vote
made less than thirty days before a primary or election, special or
general, shall be admnistered under RCW 29A 08.820. The county
auditor shall notify the challenged voter and the precinct election
officers in the voter's precinct that a challenge has been filed,
provide the nane of the challenger, and instruct both the precinct
el ection officers and the voter that, in the event the chall enged voter
desires to vote at the ensuing primary or election, a ((ehatlenged))
provi sional ballot will be provided. The voter shall al so be inforned
that the status of his or her registration and the disposition of any
((ehaltenged)) provisional ballot will be determned by the county
canvassing board in the nmanner provided by RCW 29A. 08.820. If the
chal | enged voter does not vote at the ensuing primary or election, the
chal  enge shall be processed in the sane manner as chall enges nade nore
than thirty days prior to the primary or el ection under RCW 29A. 08. 840.

NEW SECTION. Sec. 14. A new section is added to chapter 29A 36
RCWto read as foll ows:

Al'l provisional ballots and related materials, including the inner
security envelope and the outer return envel ope, nmust be materially
di stingui shable from regular ballots, absentee ballots, and their
related material s.

NEW SECTION. Sec. 15. (1) Provisional or questionable ballots
must not be tallied until the validity of the ballot or the voter has
been confirmed and, if so, the ballots will be processed in a manner
simlar to absentee ballots. A provisional ballot is issued to a
person seeking to vote in a polling place wunder the follow ng
ci rcunst ances:

(a) The nane of the voter does not appear in the poll book and:

(i) The voter's registration was cancel ed but the voter questions
the validity of the cancellation
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(i1) The status of the voter's registration cannot be determ ned at
that time; or

(iii) The voter is registered and assigned to another polling place
or jurisdiction;

(b) The voter's nane is in the poll book but there is an indication
that the voter was issued an absentee ballot, and the voter wi shes to
vote at the polls; or

(c) Oher circunstances as determned by the precinct election
of ficial.

(2) The precinct election official shall issue a provisional ball ot
outer envelope and a security envelope to the voter eligible for a
provi sional ballot. The voter shall vote the ballot in secrecy and,

when done, place the ballot in the security envel ope, then place the
security envelope with the ballot in it in the provisional ballot outer
envel ope and return it to the precinct election official. The precinct
election official shall ensure that the required information is
conpl eted on the outside of the outer envel ope and have the voter sign
it in the appropriate space, and place it in a secure container
designated for provisional ballots only.

(3) When the provisional ballot, including provisional ballots from
other counties or states, are received in the elections center, the
ci rcunst ances surroundi ng the provisional ballot nust be investigated
before certification of the primary or election. A provisional ballot
cannot be tallied if the registered voter did not sign either the pol
book or the provisional ballot envel ope.

(4) Wen it is determned that the ballot is to be counted, the
bal l ot nmust be processed in a manner simlar to an absentee ball ot
except the provisional ballot outer envelopes nust be retained
separately from the absentee ballot return envel opes. The manual
i nspection of the ballots as required in WAC 434-261-070 or its
successor nust also be carried out.

NEW SECTION. Sec. 16. At a mninmum the followng information
will be required to be printed on the outer provisional ballot
envel ope:

(1) An oath for the voter to sign, as required by the Hel p Anerica
Vote Act, which nmust be included in substantially the followi ng form
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"I affirmthat | ama registered voter in the jurisdiction in which
| am appearing and in which | wish to vote; and that | ameligible to
vote in this election.”;

(2) Name and signature of voter (must be the sanme as on the oath);

(3) Voter's registered address both present and forner, if
appl i cabl e;

(4) Voter's date of birth;

(5) Reason for the provisional ballot;

(6) Precinct and polling place at which voter has voted;

(7) Sufficient space to |ist disposition of the ballot after review
by the county auditor.

No provisional ballot nay be rejected for lack of the information
described in this section as long as the voter provides a valid
signature and sufficient information to determne eligibility.

NEW SECTION.  Sec. 17. (1) Upon receipt of the provisional ballot,
including provisional ballots from other counties or states, the
audi tor nust investigate the circunstances surrounding the provisional
bal | ot before certification of the primary or election. A provisional
bal | ot cannot be counted if the registered voter did not sign both the
pol | book and the provisional ballot envel ope.

(a) If there is no record of the voter ever having been registered,
the voter nust be offered the opportunity to register, but the
provi sional ballot for the current election will not be counted.

(b) If the voter was previously registered and | ater cancel ed and
the auditor determ nes that the cancellation was in error, the voter's
registration will be immediately restored and the provisional ballot
count ed.

(c) If the auditor determnes that the cancellation was not in
error, the voter nust be given the opportunity to reregister at the
voter's correct address, but the provisional ballot for the current
el ection wll not be counted.

(2) If the voter is a registered voter but has voted a ballot other
than the one that the voter would have received at his or her
designated polling place, the auditor nust ensure that only those votes
for the positions or neasures for which the voter was eligible to vote
are counted, which may require coordination with other county auditors.
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(3) If the voter is a registered voter in another county or state,
the auditor shall forward the ballot and a correspondi ng voter guide,
or other nmeans by which the ballot can be interpreted including
rotation if applicable, within five business days after election day to
t he supervisor of elections for the county in which the voter resides.
| f the provisional ballot envelope is not signed by the voter, a copy
of the poll book page nust be included. |If the county is not known, it
shall be forwarded to the secretary of state, or counterpart, for the
state in which the voter resides.

(4) If the auditor finds that an absentee voter who voted a
provi sional ballot at the polls has also voted an absentee ballot in
that primary or election, the provisional ballot will not be counted.

(5) The auditor shall prepare a tally displaying the nunber of
provi sional ballots received, the nunber found valid and counted, the
nunber rejected and not counted, and the reason for not counting the
ballots, as part of the canvassing process and presented to the
canvassi ng board before the certification of the primary or el ection.

NEW SECTION. Sec. 18. When the disposition of the provisional
ball ot determnes that the provisional ballot is to be counted, the
provi sional ballot nust be processed in a manner simlar to an absentee
bal l ot as provided in chapters 29A 40 and 29A. 60 RCW except that the
out er provisional ballot envel opes nust be retained separately fromthe
absentee ball ot return envel opes. The manual inspection of the ballots
as required in WAC 434-261-070 or its successor nust also be carried
out .

NEW SECTION. Sec. 19. The secretary of state shall establish a
free access system (such as a toll-free tel ephone nunber or an Internet
web site) that a person who casts a provisional ballot may access to
di scover whether the vote of that person was counted, and, if the vote
was not counted, the reason why the vote was not counted. The
secretary of state shall establish and nmaintain reasonabl e procedures
necessary to protect the security, confidentiality, and integrity of
personal information collected, stored, or otherw se used by the free
access system established under this section. Access to information
about an individual provisional ballot nmust be restricted to the person
who cast the ballot.
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Sec. 20. RCW 29A. 40.050 and 2003 c 111 s 1005 are each anended to
read as foll ows:

(1) As provided in this section, county auditors shall provide
speci al ((absentee)) provisional ballots to be used for state prinmary
or state general elections. An auditor shall provide a special
((absentee)) provisional ballot only to a registered voter who
conpl etes an application stating that she or he wll be unable to vote
and return ((a—+egutar)) an absentee ballot by normal mail delivery
within the period provided for ((+~egutar)) absentee ballots.

The application for a special ((absentee)) provisional ballot my
not be filed earlier than ninety days before the applicable state
primary or general election. The special ((absentee)) provisional
ballot wll Iist the offices and neasures, if known, scheduled to
appear on the state primary or general election ballot. The voter may
use the special ((absentee)) provisional ballot to wite in the nane of
any eligible candidate for each office and vote on any neasure.

(2) Wth any special ((absentee)) provisional ballot issued under
this section, the county auditor shall include a listing of any
candi dates who have filed before the time of the application for
offices that wll appear on the ballot at that primary or el ection and
a list of any issues that have been referred to the ballot before the
time of the application.

(3) Wite-in votes on special ((absentee)) provisional ballots nust
be counted in the same manner provided by |law for the counting of other
wite-in votes. The county auditor shall process and canvass the
speci al ((absentee)) provisional ballots provided under this section in
t he same manner as ((ether)) absentee ballots under ((+hts)) chapters
29A. 40 and ((ehapter)) 29A 60 RCW

(4) A voter who requests a special ((absentee)) provisional ball ot
under this section may also request an absentee ballot under RCW
29A. 40. 020(4) . If the ((+egwlar)) absentee ballot is properly voted
and returned, the special ((absentee)) provisional ballot is void, and
the county auditor shall reject it in whole when special ((absentee))
provi sional ballots are canvassed.

NEW SECTION. Sec. 21. In addition to the material required by RCW
29A.40. 091, -each county auditor shall include wth any special
provi sional ballot mailed the follow ng information:
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(1) Instructions for voting the ballot;

(2) Instructions for correcting a spoiled ballot;

(3) The fact that political party designation should be included
with all wite-ins for partisan office;

(4) Alisting of all offices and neasures that will appear upon the
ballot, together wth a listing of all persons who have filed for
of fice or who have indicated their intention to file for office;

(5) A copy of any applicable voters' guide available at that tine;

(6) The fact that the voter nay vote for as many or as few offices
or neasures as he or she desires;

(7) The fact that the voter is entitled to request, and
subsequently vote a regular absentee ballot, and that if the regul ar
absentee is received during the tine period provided by law for the
canvassing of absentee ballots it will be tabulated and the speci al
provi sional ballot will be voided.

NEW SECTION. Sec. 22. No special provisional ballot may be
provided earlier than ninety days before a primary or election. An
application received by a county auditor nore than ninety days before
a primary or general election may be either returned to the applicant
with the explanation that the request is premature or held by the
auditor until the appropriate tine and then processed.

Sec. 23. RCW29A 40.110 and 2003 ¢ 111 s 1011 are each anended to
read as foll ows:

(1) The opening and subsequent processing of return envel opes for
any primary or election may begin on or after the tenth day before the
primary or election. The tabulation of absentee ballots nust not
commence until after 8:00 p.m on the day of the primary or el ection.

(2) After opening the return envel opes, the county canvassi ng board
shall place all of the ballots in secure storage until after 8:00 p. m
of the day of the primary or election. Absentee ballots that are to be
tabul ated on an electronic vote tallying system may be taken fromthe
i nner envel opes and all the normal procedural steps nmay be perfornmed to
prepare these ballots for tabul ation.

(3) Before opening a returned absentee ballot, the canvassing
board, or its designated representatives, shall exam ne the postnark,
statenent, and signature on the return envelope that contains the
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security envel ope and absentee ball ot. They shall verify that the
voter's signature on the return envelope is the sane as the signature
of that voter in the registration files of the county. For registered
voters casting absentee ballots, the date on the return envelope to
whi ch the voter has attested determnes the validity, as to the tine of
voting for that absentee ballot if the postmark is mssing or is
illegible. For out-of-state voters, overseas voters, and service
voters, the date on the return envel ope to which the voter has attested
determnes the validity as to the tinme of voting for that absentee
ballot. For any absentee ballot, a variation between the signature of
the voter on the return envel ope and the signature of that voter in the
registration files due to the substitution of initials or the use of
common nicknanes is permtted so long as the surnane and handwiting
are clearly the sane.

(4) Al absentee ballots that are in the process of being tallied
and canvassed nust be placed in a secure storage at the end of each
day, and daily counts of the nunber of returned and tallied or
canvassed absentee ballots nust be nmade public at the end of each day.

(5) After canvassing has comenced, a daily total of net absentee
ball ots nust be made public at the end of each day. This nust include
t he begi nning nunber of absentee ballots, the nunber received in the
mai | that day, the nunber processed that day, the nunber rejected that
day, and the nunber renaining to be canvassed.

Sec. 24. RCW 29A. 40.140 and 2003 c 111 s 1014 are each anended to
read as foll ows:

The qualifications of any absentee voter may be chall enged at the
time the signature on the return envelope is verified and the ballot is
processed by the canvassing board. The board has the authority to
determine the legality of any absentee ballot challenged under this
section. Challenged ballots nust be handl ed in accordance with chapter
((29A—08)) 29A. -- RCW (sections 15 through 22 of this act).

Sec. 25. RCW29A. 44.201 and 2004 ¢ 271 s 136 are each anended to
read as foll ows:

(1) A person desiring to vote at a primary or election nust show
both a picture and signature identification to be conpared with the

signature on the poll reqister. If the signature or photo do not
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mat ch, the person nust be given a provisional ballot, with a notation
made by the precinct election officer that the person's identification

could not be verified.
(2) A voter desiring to vote shall give his or her nanme to the

precinct election officer who has the precinct list of registered
voters. This officer shall announce the nanme to the precinct election
officer who has the copy of the inspector's poll book for that
precinct. |If the right of this voter to participate in the primry or

election is not challenged, the voter nust be issued a ballot or
permtted to enter a voting booth or to operate a voting device. For
a partisan primary in a jurisdiction using the physically separate
ball ot format, the voter nust be issued a nonpartisan ballot and each
party ballot. The nunber of the ballot or the voter nmust be recorded
by the precinct election officers. If the right of the voter to
participate is challenged, RCW29A 08.810 and 29A. 08. 820 apply to that
vot er.

(3) Provisional ballots issued under this section nust be processed

with all other provisional ballots.

NEW SECTION. Sec. 26. A new section is added to chapter 29A 44
RCWto read as foll ows:

Precinct election officers shall actively nonitor applicants in
possession of provisional ballots to ensure that applicants do not
insert provisional ballots directly into vote counting devices.

Sec. 27. RCW 29A 44.330 and 2003 ¢ 111 s 1131 are each anended to
read as foll ows:

The programed nenory pack for each poll-site ballot counting
device nust be sealed into the device during final preparation and
| ogi c and accuracy testing. Except in the case of a device breakdown,
the menory pack nmust renmain sealed in the device until after the polls
have closed and all reports and telephonic or electronic transfer of
results are conpleted. After all reporting is conplete the precinct
el ection officers responsible for transferring the sealed voted ballots
under RCW 29A. 60. 110 shall ensure that the nenory pack is returned to
the elections departnent. If the entire poll-site ballot counting
device is returned, the nenory pack nust remain sealed in the device.
If the poll-site ballot counting device is to remain at the polling
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pl ace, the precinct election officer shall break the seal on the device
and renove the nenory pack and seal and return it along wth the
irregularly voted ballots and ((speetal)) provisional ballots to the
el ections departnent on el ection day.

Sec. 28. RCW 29A 44.340 and 2003 ¢ 111 s 1132 are each anended to
read as foll ows:

Each poll-site ballot counting device nmust be programred to return
all blank ballots and overvoted ballots to the voter for private
reexam nati on. The election officer shall take whatever steps are
necessary to ensure that the secrecy of the ballot is maintained. The
precinct election officer shall provide information and instruction on
how to properly mark the ballot. The voter may remark the origina
ball ot, may request a new ball ot under RCW 29A. 44.040, or may choose to
conplete a ((speetal)) provisional ballot envelope and return the
ball ot as a ((speetal)) provisional ballot.

NEW SECTION. Sec. 29. A new section is added to chapter 29A 60
RCWto read as foll ows:

Before a county auditor nay make a final certification of election
returns, the county auditor shall reconcile by precinct the nunber of
ball ots counted from the precinct and the nunber of voters credited
with having cast a counted ballot. The nunber of ballots counted and
t he nunber of voters who cast those ballots wll always be equal in a
properly adm nistered election. The county auditor shall report by
preci nct any variance between the nunber of ballots and the nunber of
voters. If the total nunber of ballots w thout voters, or voters
W t hout ballots, exceeds the winning margin in an election or primary,
the election or primary as to that position is void. No certificate of
el ection may be issued. A revote for that position nust be held within
si xty days.

Sec. 30. RCW 29A 60.140 and 2003 ¢ 111 s 1514 are each anended to
read as foll ows:

(1) Menmbers of the county canvassing board are the county auditor,
who is the chair, the county prosecuting attorney, and the chair of the
county legislative body. |If a nenber of the board is not available to
carry out the duties of the board, then the auditor may designate a
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deputy auditor, the prosecutor nmay designate a deputy prosecuting
attorney, and the chair of the county |egislative body nay designate
anot her nenber of the county l|egislative body. Any such designation
may be made on an el ection-by-election basis or may be on a permanent
basis until revoked by the designating authority. Any such designation
must be in witing, and if for a specific election, nust be filed with
the county auditor not later than the day before the first day duties
are to be undertaken by the canvassing board. If the designation is
permanent wuntil revoked by the designating authority, then the
designation nust be on file in the county auditor's office no later
than the day before the first day the designee is to undertake the
duties of the canvassi ng board.

(2) The county canvassing board may adopt rules that delegate in
witing to the county auditor or the county auditor's staff the
performance of any task assigned by |law to the canvassi ng board.

(3) The county canvassi ng board may not del egate the responsibility
of certifying the returns of a primary or election, of determning the
validity of challenged ballots, or of determining the validity of
provi sional ballots referred to the board by the county auditor.

(4) The county canvassing board shall adopt adm nistrative rules to
facilitate and govern the canvassing process in that jurisdiction.

(5) Meetings of the county canvassing board are public neetings
under chapter 42.30 RCW All rules adopted by the county canvassing
board nmust be adopted in a public neeting under chapter 42.30 RCW and
once adopted nust be available to the public to review and copy under
chapter 42.17 RCW

(6) Delegation of county canvassing board duties, including ball ot
handl i ng, ballot processing, enhancing ballots, or duplicating ballots
are public neetings under chapter 42.30 RCW

Sec. 31. RCW29A 60.210 and 2003 ¢ 111 s 1521 are each anended to
read as foll ows:

Whenever the canvassing board finds that there is an apparent
di screpancy or an inconsistency in the returns of a primary or
el ection, the board may recanvass the ballots or voting devices in any
precincts of the county. The canvassing board shall conduct any
necessary recanvass activity on or before the last day to certify the
primary or election and correct any error and docunent the correction
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of any error that it finds. The canvassing board shall not recanvass
the returns of a prinmary or qgeneral election for any reason during a
recount.

NEW SECTION. Sec. 32. A new section is added to chapter 29A 64
RCWto read as foll ows:

The county canvassing board shall not recanvass the returns of a
primary or general election for any reason during a recount.

Sec. 33. RCW29A 84.720 and 2003 ¢ 111 s 2138 are each anmended to
read as foll ows:

Every ((persoen)) elections officer, precinct election official, and
poll site enployee, whether tenporary, permanent, or volunteer, charged
with the performance of any duty under the provisions of any |aw of
this state relating to elections, including prinaries, or the
provi sions of any charter or ordinance of any city or town of this
state relating to elections who willfully neglects or refuses to
perform such duty, or who, in the performance of such duty, or in his
or her official capacity, knowi ngly or fraudulently violates any of the
provisions of lawrelating to such duty, is guilty of a class C fel ony
puni shabl e under RCW 9A. 20.021 and shall forfeit his or her office
The county prosecuting attorney shall vigorously enforce violations
under this section.

NEW SECTION. Sec. 34. (1) Sections 15 through 19, 21, and 22 of
this act constitute a new chapter in Title 29A RCW to be captioned
"Provisional ballots.”

(2) RCW 29A. 40.050, as anended by section 20 of this act, is
recodified as a section in the new chapter created in subsection (1) of
this section.

NEW SECTION. Sec. 35. (1) Section 5 of this act is necessary for
the i mmedi ate preservation of the public peace, health, or safety, or
support of the state governnent and its existing public institutions,
and takes effect June 30, 2005.

(2) Sections 8 and 10 of this act take effect January 1, 2006.
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NEW SECTION. Sec. 36. (1) Sections 7 and 9 of this act expire
January 1, 2006.
(2) Sections 1 and 2 of this act expire Decenber 31, 2006."

SSB 5499 - S AMD 79
By Senator Roach

PULLED 03/ 08/ 2005

In line 1 of the title, after "reform" strike the remainder of the
title and insert "anmending RCW 29A. 04.008, 29A. 04.570, 29A 08.510,
29A. 08. 510, 29A. 08. 605, 29A. 08. 605, 29A.08. 625, 29A. 08. 820, 29A. 08. 830,
29A. 40. 050, 29A.40.110, 29A 40.140, 29A.44.201, 29A. 44.330, 29A. 44. 340,
29A. 60. 140, 29A.60.210, and 29A. 84.720; adding new sections to chapter
29A. 08 RCW adding a new section to chapter 29A 36 RCW adding a new
section to chapter 29A 44 RCW adding a new section to chapter 29A 60
RCW adding a new section to chapter 29A 64 RCW adding a new chapter
to Title 29A RCW creating new sections; recodifying RCW 29A. 40. 050
prescribing penalties; providing effective dates; providing expiration
dates; and decl aring an energency."
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