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HOUSE BI LL 1078

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on
By Representative Fromhol d; by request of Governor Locke

Read first tine 01/13/2005. Referred to Commttee on Health Care.

AN ACT Relating to transferring the duties of the honme care quality
authority to the departnent of social and health services; anendi ng RCW
74. 39A. 220, 74.39A 230, 74.39A 240, 74.39A 250, 74.39A. 270, 74.39A. 290,
41.56. 030, 74.39A. 095, and 74.39A 300; and repealing RCW 74. 39A. 260,
74. 39A. 280, and 70.127.041.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW74.39A 220 and 2002 ¢ 3 s 1 are each anended to read
as follows:

The people of the state of Washington find as foll ows:

(1) Thousands of WAshington seniors and persons with disabilities
live independently in their own hones, which they prefer and is |ess
costly than institutional care such as nursing hones.

(2) Many Washington seniors and persons with disabilities currently
receive long-termin-honme care services fromindividual providers hired
directly by them under the nedicaid personal care, comrunity options
programs entry system or chore services program

(3) Quality long-term in-home care services allow Washington
seniors, persons with disabilities, and their famlies the choice of
allowing seniors and persons with disabilities to remain in their
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hones, rather than forcing theminto institutional care such as nursing
hones. Long-term in-honme care services are also less costly, saving
Washi ngton taxpayers significant anounts through |ower reinbursenent
rates.

(4) The quality of long-term in-honme care services in WAshington
woul d benefit from inproved regulation, higher standards, better
accountability, and inproved access to such services. The quality of
| ong-term in-home care services would further be inproved by a well-
trai ned, stable individual provider work force earning reasonabl e wages
and benefits.

(5) Washington seniors and persons with disabilities would benefit
fromthe establishnent of ((apr—autheritythathasthe power—and-dutyte
regulate—-and)) a hone care quality council to advise the governor and
the departnent on ways to inprove the quality of long-termin-hone care
servi ces.

(6) The ((autheri+ty)) hone care quality council should pronote and
nonitor the departnent's efforts to ensure that the quality of |ong-
termin-honme care services provided by individual providers is inproved
t hrough better regul ation, higher standards, increased accountability,
and the enhanced ability to obtain services. The ((autherity)) hone
care quality council should al so encourage the departnent's efforts to
pronote stability in the individual provider work force through
col | ective bargaining and by providing training opportunities.

Sec. 2. RCW74.39A 230 and 2002 ¢ 3 s 2 are each anmended to read
as follows:

(1) The hone care quality ((autherity)) council is established to
advi se the governor and the departnent in its efforts to regul ate and
i nprove the quality of long-termin-hone care services by recruiting,
training, and stabilizing the work force of individual providers.

(2) The ((auther+ty)) hone care quality council consists of a board
of nine nmenbers appointed by the governor. At least five ((board))
honme care quality councilnenbers shall be current and/or forner
consuners of long-termin-honme care services provided for functionally
di sabl ed persons, at I|east one of whom shall be a person wth a

devel opnental disability((+)). Also, of the hone care quality
counci | renbers, at | east one ((beard)) nenber shall be a representative
of the developnental disabilities planning council; at |east one
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((boeard)) nenber shall be a representative of the governor's commttee
on disability issues and enploynent; at |east one ((beard)) nenber
shall be a representative of the state council on aging; and at | east
one ((beard)) nenber shall be a representative of the Washington state
associ ation of area agencies on aging. The initial appointnents to the
honme care quality council wll be as follows: Three nenbers will be
appointed for a one-year term three nenbers will be appointed for a
two-year term and three nenbers wll be appointed for a three-year
term Thereafter, each ((beard)) honme care quality council nmenber
((serves)) will be appointed to serve a term of three years. If a
vacancy occurs, the governor wll mke an appointnent to becone
i medi ately effective for the unexpired term Each ((beard)) hone care
quality councilnmenber is eligible for reappointnent and nay serve no
nmore than two consecutive ternms. |In making appointnents, the governor
will take into consideration any nom nations or recomendati ons nade by
t he groups or agencies represented.

Sec. 3. RCW74.39A 240 and 2002 ¢ 3 s 3 are each anmended to read
as follows:

The definitions in this section apply throughout RCW 74. 39A. 030 and
((#4-39A095—and)) 74.39A. 220 through 74. 39A. 300, 41. 56. 026,
((#6327041-)) and 74.09.740 unless the context clearly requires
ot herw se.

(1) (("Authority" neans the hone care quality authority.

{2) "Board" neans the board created under RCW 74. 39A 230.

3y)) "Consuner" neans a person to whom an individual provider
provi des any such servi ces.

((4))) (2) "Hone care quality council” neans the council created
under RCW 74. 39A. 230.

(3) "Individual provider" neans a person, including a personal
ai de, who has contracted with the departnent to provide personal care
or respite care services to functionally disabled persons under the
nmedi cai d personal care, community options programentry system chore
services program or respite care program or to provide respite care
or residential services and support to persons wth devel opnmental
disabilities under chapter 71A. 12 RCW or to provide respite care as
defined in RCW 74. 13. 270.
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Sec. 4. RCW 74.39A 250 and 2002 ¢ 3 s 4 are each anmended to read
as follows:

(1) The ((autherity)) departnent, with advice and input from the
honme care quality council, nust carry out the follow ng duties:

(a) Establish qualifications and reasonable standards for
accountability for and investigate the background of i ndividual
provi ders and prospective individual providers, except in cases where,
after the departnent has sought approval of any appropriate anendnents
or waivers under RCW 74.09. 740, federal |aw or regul ation requires that
such qualifications and standards for accountability be established by
another entity in order to preserve eligibility for federal funding.
Qualifications established nust include conpliance with the m ninum
requirenents for training and satisfactory crim nal background checks
as provided in RCW 74.39A.050 and confirmation that the individua
provi der or prospective individual provider is not currently listed on
any |long-term care abuse and negl ect registry used by the departnent at
the tinme of the investigation;

(b) Undertake, to the extent that funds are provided by the
| egislature, recruiting activities to identify and recruit individual
provi ders and prospective individual providers;

(c) Provide training opportunities, either directly or through
contract, for individual providers, prospective individual providers,
consuners, and prospective consuners;

(d) Provide, to the extent that funds are provided by the
|l egislature, assistance to consuners and prospective consumers in
finding individual providers and prospective individual providers
through the establishnent of a referral registry of individual
provi ders and prospective individual providers. Before placing an
i ndi vi dual provider or prospective individual provider on the referral
registry, the ((autherity)) departnent shall determ ne that:

(1) The individual provider or prospective individual provider has
met the mnimumrequirenents for training set forth in RCW 74. 39A. 050;

(i1) The individual provider or prospective individual provider has
sati sfactorily undergone a crim nal background check conducted w thin
the prior twelve nonths; and

(ii1) The individual provider or prospective individual provider is
not listed on any long-term care abuse and negl ect registry used by the
depart nent;
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(e) Renobve fromthe referral registry any individual provider or
prospective individual provider the ((authertty)) departnent determ nes
not to neet the qualifications set forth in (d) of this subsection or
to have coommtted m sfeasance or mal feasance in the performance of his
or her duties as an individual provider. The individual provider or
prospective individual ©provider, or the consuner to which the
i ndi vi dual provider is providing services, my request a fair hearing
to contest the renoval from the referral registry, as provided in
chapter 34.05 RCW

(f) Provide routine, energency, and respite referrals of individua
providers and prospective individual providers to consuners and
prospective consuners who are authorized to receive |ong-termin-hone
care services through an individual provider; and

(g0 Gve preference in the recruiting, training, referral, and
enpl oynent of individual providers and prospective individual providers
to recipients of public assistance or other |owinconme persons who
would qualify for public assistance in the absence of such

such concerns)).

(2) In determning how best to carry out its duties, the
((authoer+ty)) departnent nust identify existing individual provider
recruitnment, training, and referral resources nmade available to
consuners by other state and |ocal public, private, and nonprofit
agenci es. The ((autherity)) departnent may coordinate wth the
agencies to provide a local presence for ((t+he—autherity)) hone care
quality services and to provide consuners greater access to individual
provider recruitnent, training, and referral resources in a cost-
effective manner. Using requests for proposals or simlar processes,
the ((autherity)) departnent may contract with the agencies to provide
recruitment, training, and referral services if the ((autherty))
departnent determ nes the agencies can provide the services according
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to reasonabl e standards of performance determ ned by the ((authertty))
departnent. The ((auther+ty)) departnent nust provide an opportunity
for consuner participation in the determ nation of the standards.

Sec. 5. RCW74.39A 270 and 2004 ¢ 3 s 1 are each anended to read
as follows:

(1) Solely for the purposes of collective bargaining and as
expressly limted under subsections (2) and (3) of this section, the
governor is the public enployer, as defined in chapter 41.56 RCW of
i ndi vidual ©providers, who, solely for the purposes of collective
bargai ning, are public enployees as defined in chapter 41.56 RCW To
accommodate the role of the state as payor for the comrunity-based
services provided under this chapter and to ensure coordination with
state enployee collective bargaining under chapter 41.80 RCW and the
coordi nati on necessary to inplenment RCW74.39A 300, the public enployer
shall be represented for bargaining purposes by the governor or the
governor's desi gnee appoi nted under chapter 41.80 RCW The governor or
governor's designee shall periodically consult with the ((auvtherty))
hone care quality council during the collective bargaining process to
all ow the ((autherty)) hone care quality council to comuni cate issues
relating to the long-termin-hone care services received by consuners.

(2) Chapter 41.56 RCW governs the <collective Dbargaining
rel ati onship between the governor and individual providers, except as
ot herwi se expressly provided in this chapter and except as foll ows:

(a) The only wunit appropriate for the purpose of collective
bargai ni ng under RCW 41.56.060 is a statewide unit of all individua
provi ders;

(b) The showing of interest required to request an el ection under
RCW 41.56.060 is ten percent of the unit, and any intervener seeking to
appear on the ballot nust nake the same show ng of interest;

(c) The nediation and interest arbitration provisions of RCW
41.56.430 through 41.56.470 and 41.56.480 apply, except that:

(1) Wth respect to comencenent of negotiations between the
governor and the bargaining representative of individual providers,
negoti ati ons shall be commenced by May 1st of any year prior to the
year in which an existing collective bargaini ng agreenent expires;

(i1) Wth respect to factors to be taken into consideration by an
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interest arbitration panel, the panel shall consider the financial
ability of the state to pay for the conpensation and fringe benefit
provi sions of a collective bargaining agreenent; and

(iii) The decision of the arbitration panel is not binding on the
|l egislature and, if the legislature does not approve the request for
funds necessary to inplenment the conpensation and fringe benefit
provisions of the arbitrated collective bargaining agreenent, is not
bi ndi ng on the ((auvther+ty—orthe)) state;

(d) Individual providers do not have the right to strike; and

(e) Individual providers who are related to, or famly nenbers of,
consuners or prospective consunmers are not, for that reason, exenpt
fromthis chapter or chapter 41.56 RCW

(3) Individual providers who are public enployees solely for the
pur poses of collective bargai ni ng under subsection (1) of this section
are not, for that reason, enployees of the state, its political
subdi visions, or an area agency on aging for any purpose. Chapt er
41.56 RCWapplies only to the governance of the collective bargaining
rel ati onshi p between the enpl oyer and individual providers as provided
in subsections (1) and (2) of this section.

(4) Consuners and prospective consuners retain the right to select,
hire, supervise the work of, and termnate any individual provider
providing services to them Consuners may elect to receive |long-term
i n-hone care services fromindividual providers who are not referred to

them by the ((autherity)) departnent.

(5) ((+n—tmplerentng—and—admnstering—this—~chapter—mner-ther—the

£6))) Except as expressly limted in this section and RCW
74. 39A. 300, the wages, hours, and working conditions of individual
providers are determned solely through collective bargaining as
provided in this chapter. No agency or departnent of the state((s+
ether—thantheauther+ty-)) nmay establish policies or rules governing
the wages or hours of individual providers except as necessary to
inplenent a collective bargaining agreenent. However, this subsection
does not nodify:
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(a) The departnment's authority to establish a plan of care for each
consuner and to determne the hours of care that each consuner is
eligible to receive;

(b) The departnent's authority to termnate its contracts wth
i ndi vidual providers who are not adequately neeting the needs of a
particul ar consuner, or to deny a contract under RCW 74. 39A. 095(8);

(c) The consuner's right to assign hours to one or nore individual
provi ders selected by the consunmer within the maxi nrum hours determ ned
by his or her plan of care;

(d) The consumer's right to select, hire, term nate, supervise the
work of, and determ ne the conditions of enploynent for each individual
provi der providing services to the consuner under this chapter;

(e) The departnment's obligation to conply with the federal nedicaid
statute and regulations and the terns of any comrunity-based waiver
granted by the federal departnent of health and human services and to
ensure federal financial participation in the provision of the
services; and

(f) The legislature's right to make programmatic nodifications to
the delivery of state services under this title, including standards of
eligibility of consunmers and individual providers participating in the
prograns under this title, and the nature of services provided. The
governor shall not enter into, extend, or renew any agreenment under
this chapter that does not expressly reserve the legislative rights
described in this subsection ((£6))) (5)(f).

((6Hh€t=a)r)) (6) The state, the departnent, ((t+he—authertty)) the
area agencies on aging, or their contractors under this chapter may not
be held vicariously or jointly liable for the action or inaction of any
i ndi vi dual provider or prospective individual provider, whether or not
that individual provider or prospective individual provider was
included on the ((auvther+ty-s)) departnment's referral registry or
referred to a consunmer or prospective consuner. The existence of a
collective bargaining agreenent, the placenent of an individual
provider on the referral registry, or the devel opnent or approval of a
plan of care for a consuner who chooses to use the services of an
i ndi vi dual provider and the provision of case nmanagenent services to
t hat consuner, by the departnent or an area agency on agi ng, does not
constitute a special relationship with the consuner.
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£8)Y)) (7) Nothing in this section affects the state's

responsibility with respect to unenpl oynent insurance for individua
provi ders. However, individual providers are not to be considered, as
a result of the state assumng this responsibility, enployees of the
state.

Sec. 6. RCW 74.39A 290 and 2002 ¢ 3 s 8 are each anended to read
as follows:

(1) The joint legislative audit and review commttee wll conduct
a performance review of the ((autherity)) departnent's progress in
i npl enenting the goals of chapter 3, Laws of 2002 every two years and

submt the review to the legislature and the governor. The first
review will be submtted before Decenber 1, 2006.
(2) The performance review wll include an evaluation of the

health, welfare, and satisfaction wth services provided of the
consuners receiving long-term in-honme care services from individua
provi ders under chapter 3, Laws of 2002, including the degree to which
all required services have been delivered, the degree to which
consuners receiving services fromindividual providers have ultimtely
required additional or nore intensive services, such as home health
care, or have been placed in other residential settings or nursing
honmes, the pronptness of response to consuner conplaints, and any ot her
i ssue the commttee deens rel evant.

(3) The performance review wi ||l provide an expl anati on of the ful
cost of individual provider services, including the admnistrative
costs of the ((authertty)) departnent, unenploynent conpensation,
soci al security and nedicare payroll taxes paid by the departnent, and
area agency on agi ng hone care oversight costs.

(4) The performance review wll make recommendations to the
| egi sl ature and the governor for any anmendnents to chapter 3, Laws of
2002 that wll further ensure the well-being of consuners and

prospective consuners under chapter 3, Laws of 2002, and the nost
efficient nmeans of delivering required services. ( (Fr—addir-ton—the
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Sec. 7. RCW41.56.030 and 2004 ¢ 3 s 6 are each anended to read as
fol | ows:

As used in this chapter:

(1) "Public enployer" neans any officer, board, conm ssion,
council, or other person or body acting on behalf of any public body
governed by this chapter, or any subdivision of such public body. For
t he purposes of this section, the public enployer of district court or
superior court enployees for wage-related matters is the respective
county legislative authority, or person or body acting on behalf of the
| egi slative authority, and the public enployer for nonwage-related
matters is the judge or judge's designee of the respective district
court or superior court.

(2) "Public enployee" neans any enployee of a public enployer
except any person (a) elected by popular vote, or (b) appointed to
office pursuant to statute, ordinance or resolution for a specified
term of office as a nenber of a nultinmenber board, comm ssion, or
commttee, whether appointed by the executive head or body of the
public enployer, or (c) whose duties as deputy, admnistrative
assi stant or secretary necessarily inply a confidential relationship to
(i) the executive head or body of the applicable bargaining unit, or
(ii1) any person elected by popular vote, or (iii) any person appointed
to office pursuant to statute, ordinance or resolution for a specified
term of office as a nenber of a nultinmenber board, comm ssion, or
commttee, whether appointed by the executive head or body of the
public enployer, or (d) who is a court conmm ssioner or a court
magi strate of superior court, district court, or a departnent of a
district court organized under chapter 3.46 RCW or (e) who is a
personal assistant to a district court judge, superior court judge, or
court conm ssioner, or (f) excluded from a bargaining unit under RCW
41.56.201(2) (a). For the purpose of (e) of this subsection, no nore
t han one assistant for each judge or comm ssioner nmay be excluded from
a bargaining unit.

(3) "Bargaining representative" neans any | awful organizati on which
has as one of its primary purposes the representation of enployees in
their enploynent relations with enpl oyers.

HB 1078 p. 10
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(4) "Collective bargaining" nmeans the perfornmance of the nutua
obligations of the public enployer and the exclusive bargaining
representative to neet at reasonable tinmes, to confer and negotiate in
good faith, and to execute a witten agreenent wth respect to
grievance procedures and collective negotiations on personnel nmatters,
i ncl udi ng wages, hours and working conditions, which may be peculiar to
an appropriate bargaining unit of such public enployer, except that by
such obligation neither party shall be conpelled to agree to a proposal
or be required to make a concession unless otherw se provided in this
chapter.

(5) "Conmm ssion" neans the public enploynent relations comm ssion.

(6) "Executive director” neans the executive director of the
conmi ssi on.

(7) "Uniformed personnel” neans: (a) Law enforcenent officers as
defined in RCW41. 26. 030 enpl oyed by the governi ng body of any city or
town with a population of two thousand five hundred or nore and |aw
enforcenment officers enployed by the governing body of any county with
a population of ten thousand or nore; (b) correctional enployees who
are uniformed and nonunifornmed, conm ssioned and nonconm ssioned
security personnel enployed in a jail as defined in RCW70.48.020(5),
by a county with a popul ation of seventy thousand or nore, and who are
trained for and charged with the responsibility of controlling and
mai ntai ning custody of inmates in the jail and safeguarding inmates
fromother inmtes; (c) general authority Washi ngton peace officers as
defined in RCW 10. 93. 020 enpl oyed by a port district in a county with
a population of one mllion or nore; (d) security forces established
under RCW 43.52.520; (e) fire fighters as that termis defined in RCW
41.26.030; (f) enployees of a port district in a county wth a
popul ation of one mllion or nore whose duties include crash fire
rescue or other fire fighting duties; (g) enployees of fire departnents
of public enployers who dispatch exclusively either fire or energency
medi cal services, or both; or (h) enployees in the several classes of
advanced |ife support technicians, as defined in RCW18.71. 200, who are
enpl oyed by a public enployer.

(8 "Institution of higher education" neans the University of
Washi ngt on, Washi ngton State University, Central Washi ngton University,
Eastern Washington University, Wstern Wshington University, The
Evergreen State Coll ege, and the various state community coll eges.

p. 11 HB 1078
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(9) ((“Hormp—eare—qguabty—authorty—means—the—avt-horty—under
chapter 74.39A RCW

£293)) "Individual provider" neans an individual provider as
defined in RCW 74.39A. 240((4)>)) (3) who, solely for the purposes of
collective bargaining, is a public enployee as provided in RCW
74. 39A. 270.

Sec. 8. RCW74.39A. 095 and 2004 c 141 s 1 are each anended to read
as follows:

(1) In carrying out case managenent responsibilities established
under RCW 74. 39A. 090 for consunmers who are receiving services under the
medi caid personal care, community options prograns entry system or
chore services programthrough an individual provider, each area agency
on aging shall provide oversight of the care being provided to
consuners receiving services under this section to the extent of
avai l abl e funding. Case managenent responsibilities incorporate this
oversight, and include, but are not limted to:

3—taws—ef—2002)) has net any training requirenents established by the
depart nent;

(b) Verification of a sanple of worker tinme sheets;

(c) Mnitoring the consuner's plan of care to verify that it
adequately neets the needs of the consuner, through activities such as
home visits, tel ephone contacts, and responses to information received
by the area agency on aging indicating that a consunmer may be
experiencing problens relating to his or her hone care;

(d) Reassessnent and reauthorization of services;

(e) Monitoring of individual provider performance((—H—+n—the

. vities. I .

ala ANO A
v/ i A mRw, v

must—notify the authority regardingits——concerns)); and
(f) Conducting crimnal background checks or verifying that

crim nal background checks have been conducted ((foer—any—+ndividual-
i A h Asurer—by—t-he—aut-herity) ) .
(2) The area agency on aging case manager shall work wth each

consuner to develop a plan of care under this section that identifies

HB 1078 p. 12
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and ensures coordination of health and long-term care services that
meet the consuner's needs. In developing the plan, they shall utilize,
and nodify as needed, any conprehensive community service plan
devel oped by the departnent as provided in RCW74. 39A. 040. The plan of
care shall include, at a m ni num

(a) The nane and tel ephone nunber of the consuner's area agency on
agi ng case nmanager, and a statenment as to how the case manager can be
contacted about any concerns related to the consunmer's well-being or
t he adequacy of care provided;

(b) The nane and tel ephone nunbers of the consuner's prinmary health
care provider, and other health or long-termcare providers with whom
t he consuner has frequent contacts;

(c) A clear description of the roles and responsibilities of the
area agency on agi ng case nmanager and the consuner receiving services
under this section;

(d) The duties and tasks to be perforned by the area agency on
aging case nmnager and the consunmer receiving services under this
section;

(e) The type of in-hone services authorized, and the nunber of
hours of services to be provided;

(f) The ternms of conpensation of the individual provider;

(g) A statement by the individual provider that he or she has the
ability and willingness to carry out his or her responsibilities
relative to the plan of care; and

(h)(i) Except as provided in (h)(ii) of this subsection, a clear
statenment indicating that a consunmer receiving services under this
section has the right to waive any of the case nmanagenent services
offered by the area agency on aging under this section, and a clear
i ndi cation of whether the consuner has, in fact, waived any of these
servi ces.

(1i) The consuner's right to waive case managenent services does
not include the right to waive reassessnent or reauthorization of
services, or verification that services are being provided in
accordance wth the plan of care.

(3) Each area agency on aging shall retain a record of each waiver
of services included in a plan of care under this section.

(4) Each consuner has the right to direct and participate in the
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devel opnent of their plan of care to the maxi num practicabl e extent of
their abilities and desires, and to be provided with the tinme and
support necessary to facilitate that participation.

(5 A copy of the plan of care nust be distributed to the
consuner's primary care provider, individual provider, and other
rel evant providers wth whom the consunmer has frequent contact, as
aut hori zed by the consuner.

(6) The consuner's plan of care shall be an attachnent to the
contract between the departnent, or their designee, and the individual
provi der.

(7) If the departnent or area agency on aging case manager finds
that an individual provider's inadequate performance or inability to
deliver quality care is jeopardizing the health, safety, or well-being
of a consuner receiving service under this section, the departnment or
the area agency on aging may take action to termnate the contract
bet ween the departnent and the individual provider. |If the departnent
or the area agency on aging has a reasonable, good faith belief that
the health, safety, or well-being of a consunmer is in inmnent
j eopardy, the departnent or area agency on aging may sunmarily suspend
the contract pending a fair hearing. The consunmer may request a fair
hearing to contest the planned action of the case manager, as provided

in chapter 34.05 RCW ((When—the—departrent—or—area—agency—on—agHhg

. | I I hi I on—|
rust—provide—eral—and—witHten—nottce—ofl—the—actton—taken—to—the
at-hory—) ) The departnent nmay by rule adopt guidelines for
i npl ementing this subsection.

(8) The departnment or area agency on aging nmay reject a request by
a consuner receiving services under this section to have a famly
menber or other person serve as his or her individual provider if the
case manager has a reasonable, good faith belief that the famly nenber
or other person will be unable to appropriately neet the care needs of
the consuner. The consuner may request a fair hearing to contest the
deci sion of the case manager, as provided in chapter 34.05 RCW The
departnment may by rule adopt guidelines for inplenenting this
subsecti on.

Sec. 9. RCW 74. 39A. 300 and 2004 ¢ 3 s 2 are each anended to read
as foll ows:

HB 1078 p. 14



© 00 N O Ol WDN P

W W W W W W W WwWwWMNDNDNDDNMNDNMDDNMNMNDNMDNDNMNMNDMNMDNEPRPPRPEPRPPRPPRPEPRPRERPPRPRE
0 N O WNPEP O OOOWwNOD O P WNEPEOOMOOWwWNO O~ owDNDEe. o

(1) Upon neeting the requirenents of subsection (2) of this
section, the governor nust submt, as a part of the proposed biennial
or suppl enental operating budget submtted to the | egislature under RCW
43. 88. 030, a request for funds necessary to adm ni ster chapter 3, Laws
of 2002 and to inplenment the conpensation and fringe benefits
provi sions of a collective bargaining agreenent entered into under RCW
74. 39A. 270 or for legislation necessary to inplement such agreenent.

(2) A request for funds necessary to inplenent the conpensation and
fringe benefits provisions of a collective bargai ni ng agreenent entered
into under RCW 74. 39A. 270 shall not be submtted by the governor to the
| egi sl ature unl ess such request:

(a) Has been submtted to the director of financial managenment by
Cct ober 1st prior to the |legislative session at which the request is to
be consi dered; and

(b) Has been certified by the director of financial managenent as
being feasible financially for the state or reflects the binding
deci sion of an arbitration panel reached under RCW 74. 39A. 270(2) (c).

(3) The legislature nmust approve or reject the subm ssion of the

request for funds as a whole. |If the legislature rejects or fails to
act on the subm ssion, any such agreenent will be reopened solely for
the purpose of renegotiating the funds necessary to inplenent the
agreement .

(4) When any increase in individual provider wages or benefits is
negoti ated or agreed to, no increase in wages or benefits negotiated or
agreed to under this chapter will take effect unless and until, before
its inplenentation, the departnent has determ ned that the increase is
consistent wth federal |aw and federal financial participation in the
provi sion of services under Title XIX of the federal social security
act .

(5) The governor shall periodically consult wth the joint
commttee on enploynent relations established by RCW 41.80.010
regardi ng appropriations necessary to inplenment the conpensation and
fringe benefits provisions of any collective bargaining agreenent and,
upon conpl eti on of negotiations, advise the commttee on the elenents
of the agreenent and on any |egislation necessary to inplenment such
agr eenent .

(6) After the expiration date of any «collective bargaining
agreenent entered into under RCW 74.39A. 270, all of the terns and
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conditions specified in any such agreenent remain in effect until the
effective date of a subsequent agreenent, not to exceed one year from
the expiration date stated in the agreenent, except as provided in RCW
74. 39A. 270((€6))) (5)(f).

(7) 1f, after the conpensation and benefit provisions of an
agreenent are approved by the legislature, a significant revenue
shortfall occurs resulting in reduced appropriations, as declared by
procl amati on of the governor or by resolution of the legislature, both
parties shall imediately enter into collective bargaining for a
mutual |y agreed upon nodification of the agreenent.

NEW SECTION. Sec. 10. The followng acts or parts of acts are
each repeal ed:

(1) RCW 74.39A 260 (Departnment duties) and 2002 ¢ 3 s 5;

(2) RCW 74. 39A. 280 (Powers) and 2002 ¢ 3 s 7; and

(3) RCW 70.127.041 (Hone care quality authority not subject to
regul ation) and 2002 ¢ 3 s 13.

~-- END ---
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