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HOUSE BI LL 1205

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on
By Representatives O Brien, Appleton and Chase

Read first tine 01/18/2005. Referred to Commttee on Crimnal
Justice & Corrections.

AN ACT Relating to decrimnalizing "fine-only" m sdeneanors;
amendi ng RCW 15.53.904, 16.52.095, 19.32.180, 19.76.110, 19.84.040,
24.03.420, 24.03.425, 24.06.465, 24.06.470, 26.04.110, 26.04. 240,
28A. 535. 070, 35.34.280, 35A.33.160, 35A 34.280, 36.40.240, 48. 36A. 360,
49.12.130, 70.54.030, 70.90.205, 70.95B.140, 70.119.130, 72.40.100,
73.04. 020, 78.04.050, 81.44.105, 84.08.050, 88.02.110, and 90. 36. 050;
and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW15.53.904 and 1965 ex.s. ¢ 31 s 17 are each anended to
read as foll ows:

(1) Any person ((eenwvieted—eof)) violating any of the provisions of
this chapter or the rules and regulations issued thereunder or who
shal | inpede, obstruct, hinder, or otherwi se prevent or attenpt to
prevent the departnent in the performance of its duty in connection
with the provisions of this chapter((;

thanr—ene—hundred—doHars)) commts a class 2 civil infraction for the
first violation, and ((phet—tessthantw—hundreddoellarsnor—rorethan
Hve—hundred—doeHars)) commts a class 1 civil infraction for a

p. 1 HB 1205



© 00 N O Ol WDN P

N NN R R R RRRRR R
NP O © 0~NOO U NMNWNDNRERO

23
24
25
26
27
28
29
30
31
32

33
34
35
36

subsequent violation. In all ((preseeutioens)) adjudications under this
chapter involving the conmposition of a lot of comercial feed, a
certified copy of the official analysis signed by the departnent shal
be accepted as prima facie evidence of the conposition.

(2) Nothing in this chapter shall be construed as requiring the
departnment to report for ((preseeution)) adjudications or for the
institution of seizure proceedings as a result of mnor violations of
this chapter when it believes that the public interest will be best
served by a suitable notice of warning in witing.

(3) It shall be the duty of each prosecuting attorney to whom any
violation is reported to cause appropri ate proceedings to be instituted
and ((prosecuted)) adjudicated in a court of conpetent jurisdiction
wi t hout del ay. Before the departnment reports a violation for such
((proseeut+on)) adjudication, an opportunity shall be given the
distributor to present his or her view in witing or orally to the
depart nent.

(4) The departnment is hereby authorized to apply for and the court
to grant a tenporary or permanent injunction restraining any person
fromviolating or continuing to violate any of the provisions of this
chapter or any rule or regulation pronmulgated under this chapter
notw t hstandi ng the exi stence of other renedies at law. ((Satd)) Such
injunction to be issued w thout bond.

Sec. 2. RCW16.52.095 and 1994 c 261 s 7 are each anended to read
as follows:

It shall not be |lawful for any person to cut off nore than one-half
of the ear or ears of any donestic aninmal such as an ox, cow, bull
cal f, sheep, goat or hog, or dog, and any person cutting off nore than
one-half of the ear or ears of any such animals, ((shaH—be—deered

less—than—twenty—doHars)) conmmts a class 4 civil infraction. Thi s

section does not apply if cutting off nore than one-half of the ear of
the animal is a customary husbandry practice.

Sec. 3. RCW19.32.180 and 1943 ¢ 117 s 11 are each anended to read
as foll ows:
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less—than—one—hundred—doHars)) commts a class 2 civil infraction for
the first offense, and ((net—tess—than—two—hundred—doHars—For—the
second—and)) commts a class 1 civil infraction for each and every
subsequent offense, and each day that any violation continues shal
constitute a separate offense.

Sec. 4. RCW19.76.110 and 2003 ¢ 53 s 148 are each anended to read
as follows:

((H—s—hereby—deeclaredtobeunlawiul—+or)) Any person or persons
((hereafter)) who, without the witten consent of the owner or owners
thereof, ((te)) fills with ale, porter, |ager beer or soda, mnera
wat er or other beverages, for sale or to be furnished to custoners, any
such casks, barrels, kegs, bottles or boxes so marked or stanped, or
((t+e)) sells, disposes of, buys or traffics in, or wantonly destroys
any such cask, barrel, keg, bottle or box so marked, stanped, by the
owner or owners thereof, after such owner or owners ((shalt)) have
conplied with the provisions of RCW19.76.100 conmts a class 1 civil
infraction.

Sec. 5. RCW19.84.040 and 1907 ¢ 253 s 4 are each anended to read
as follows:
Any person, firm_ or corporation who ((shatk)) violates any of the

provi sions of this chapter ((sha##—be—deened—gﬁ++%y—e#—a—n+sdeﬁeanep—

theusand—delHarsfor—eachoffense)) commts a class 1 civil infraction.

Sec. 6. RCW24.03.420 and 1969 ex.s. ¢ 163 s 7 are each anended to
read as foll ows:

Each corporation, domestic or foreign, that fails or refuses to
answer truthfully and fully within the tine prescribed by this chapter
i nterrogatories propounded by the secretary of state in accordance with

the provisions of this chapter((——sha##—be—deeﬂed—%e—be—gﬁ+#%y—e#—a

e*eeedFﬂg—#kve—h&ndped—dekkan)) commits a class 1 civil infraction.

Sec. 7. RCW24.03.425 and 2004 c 265 s 34 are each anended to read
as follows:
Each director and officer of a corporation, domestic or foreign
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who fails or refuses within the tinme prescribed by this chapter to
answer truthfully and fully interrogatories propounded to himor her by
the secretary of state in accordance wth the provisions of this
chapter, or who signs any articles, statenent, report, application or
other record filed with the secretary of state which is known to such
officer or director to be false in any nmaterial respect, ((shat—be

class 1 civil infraction.

Sec. 8. RCW24.06.465 and 2003 ¢ 53 s 165 are each anmended to read
as follows:

(1) Each corporation, donmestic or foreign, ((wheh)) that fails or
refuses to file its annual report for any year wthin the tine
prescribed by this chapter shall be subject to a penalty as established
and assessed by the secretary of state.

(2) Each corporation, donmestic or foreign, ((whieh)) that fails or
refuses to answer truthfully and fully wthin the tinme prescribed by
this chapter any interrogatories propounded by the secretary of state

in accordance wth the provisions of this chapter((—s—guttty—ot—=a

)) conmmts a class 1 civil infraction on
each ((eeunt)) violation

Sec. 9. RCW24.06.470 and 1969 ex.s. ¢ 120 s 94 are each anended
to read as foll ows:

Each director and officer of a corporation, donmestic or foreign
who fails or refuses within the tinme prescribed by this chapter, to
answer truthfully and fully any interrogatories propounded to him or
her by the secretary of state in accordance with the provisions of this
chapter, or who signs any articles, statenent, report, application, or
ot her docunent filed with the secretary of state, which is known to

such officer or director to be false in any material respect, ((sha

hall | ‘ w g I e od_doll )
commts a class 1 civil infraction on each ((eeunt)) violation.
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Sec. 10. RCW26.04.110 and 1967 ¢ 26 s 6 are each anended to read
as follows:

Any person solemizing a marriage, who shall wllfully refuse or
neglect to make and deliver to the county auditor for record, the
certificates nmentioned in RCW 26.04.090, within the time in such
section specified, ((shatH—bedeenedguittyof a msdenreanor—and—upon

o hall : I : - | ‘ : |

i )) conmts a class

1 civil infraction.

Sec. 11. RCW 26.04.240 and Code 1881 s 2395 are each anended to
read as foll ows:

Any person who ((shalt)) wundertakes to join others in marriage
knowi ng that he or she is not lawfully authorized so to do, or any
person authorized to solemize marriage, who shall join persons in
marriage contrary to the provisions of this chapter (chapter 26.04
RCW , ((shall, upon conviction thereof, be punished by a fine of not
wore than five hundred, nor less than one hundred dollars)) comits a
class 1 civil infraction.

Sec. 12. RCW 28A.535.070 and 1985 ¢ 7 s 90 are each anended to
read as foll ows:

When authorized to issue bonds, as provided in this chapter the
board of directors shall imediately cause to be sent to the
appropriate county treasurer, notice thereof. The county officials
charged by law with the duty of |evying taxes for the paynent of said
bonds and interest shall do so as provided in RCW 39. 46. 110.

The annual expense of such district shall not thereafter exceed the
annual revenue thereof, and any officer of such district who ((shatt))
knowi ngly aids in increasing the annual expenditure in excess of the
annual revenue of such district, in addition to any other penalties,
whet her civil or crimnal, as provided by | aw, ((shalHl—be—deeredtobe

Hve—hundred—doHars)) commts a class 1 civil infraction.

Sec. 13. RCW 35.34.280 and 1985 ¢ 175 s 31 are each anended to
read as foll ows:

((Ypon—the——convietion—of)) Any city or town official, departnment
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head, or other city or town enployee ((ef)) who know ngly ((fa-Hng))
fails or ((+efusing)) refuses, wthout just cause, to performany duty
i nposed upon such officer or enployee by this chapter, or city charter
or city or town ordinance, in connection with the giving of notice, the
preparing and filing of estimates of revenues or expenditures or other
information required for preparing a budget report in the tinme and
manner required, or of know ngly making expenditures in excess of
budget appropriations, (( i

commts a class 1 civil infraction for each separate violation.

Sec. 14. RCW35A 33.160 and 1967 ex.s. ¢ 119 s 35A 33.160 are each
anmended to read as foll ows:

((Ypen—the—econvietion—of)) Any city official, departnent head, or
other ~city enployee ((ef)) who knowngly ((fatHng-)) fails or
((refusing)) refuses, without just cause, to performany duty inposed
upon such officer or enployee by this chapter, or city ordinance or
charter, in connection with the giving of notice, the preparing and
filing of estimates of revenues or expenditures or other information
required for preparing a budget report in the tinme and manner required,
or of know ngly making expenditures in excess of budget appropriations,

)) commts a class 1 civil infraction for each

separate violation.

Sec. 15. RCW 35A. 34.280 and 1985 c¢c 175 s 60 are each amended to
read as fol |l ows:

((Ypen—the—econvietion—of)) Any city official, departnent head, or
other city enployee ((ef)) who knowngly ((fatHng-)) fails or
((refusing)) refuses, without just cause, to performany duty inposed
upon such officer or enployee by this chapter, or city charter or city
ordi nance, in connection with the giving of notice, the preparing and
filing of estimates of revenues or expenditures or other information
required for preparing a budget report in the tinme and manner required,
or of know ngly making expenditures in excess of budget appropriations,

((the—o al-—or enpl oyee sha be gu of —a m sdeneanor and sha

)) conmmts a class 1 civil

infraction for each separate violation.

HB 1205 p. 6



D 01~ W DN PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

32
33
34
35
36

Sec. 16. RCW 36. 40. 240 and 1963 c¢c 4 s 36.40.240 are each anended
to read as foll ows:

commts a class 1 civil infraction.

Sec. 17. RCW 48. 36A. 360 and 1987 c 366 s 36 are each anmended to
read as foll ows:

(1) Any person who willfully nmakes a false or fraudul ent statenent
in or relating to an application for nenbership or for the purpose of
obt ai ning noney fromor a benefit in any society, shall upon conviction
be fined not |ess than one hundred dollars nor nore than five hundred
dollars or inprisonnment in the county jail not less than thirty days
nor nore than one year, or both.

(2) Any person who willfully nakes a false or fraudul ent statenent
in any verified report or declaration under oath required or authorized
by this chapter, or of any material fact or thing contained in a sworn
statenment concerning the death or disability of an insured for the
purpose of procuring paynent of a benefit nanmed in the certificate,
shall be guilty of false swearing and shall be subject to the penalties
under RCW 9A. 72. 040.

(3) Any person who solicits nenbership for, or in any mnanner
assists in procuring nenbership in, any society not licensed to do

business in this state ((shatH—be—gurtty—of—a—msdereaner—and—upoen
convi-eton—be—Hned—not—less—than—HIty—doH-ars—nor—nore—than—bwo
hundred—delHars)) commits a class 2 civil infraction.

(4) Any person guilty of a wllful violation of, or neglect or
refusal to conply with, the provisions of this chapter for which a
penalty is not otherw se prescribed((;—shalH—upen—econvietion—be
subtect—to—aHrenot—exceedtngtwo—hundred—doHars)) conmts a class

2 civil infraction.

Sec. 18. RCW 49.12.130 and 1913 ¢ 174 s 16 are each anended to
read as foll ows:

Any enpl oyer who di scharges, or in any other manner discrimnates
agai nst any enpl oyee because such enpl oyee has testified or is about to
testify, or because such enpl oyer believes that ((satd)) the enpl oyee
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may testify in any investigation or proceedings relative to the
enforcenent of RCW 49.12.010 through 49.12.180, ((shatl—be—deerned

a class 2 civil infraction for each such ((msdereanor)) violation.

Sec. 19. RCW70.54.030 and 1909 ¢ 16 s 2 are each anended to read
as follows:

Any person who ((shatkl)) places or causes to be placed wthin any
wat er shed fromwhich any city or nunicipal corporation of any adjoining
state obtains its water supply, any substance which either by itself or
in connection with other matter will corrupt, pollute, or inpair the
quality of ((satd)) the water supply, or the owner of any dead ani nal
who ((shatH)) knowi ngly | eaves or causes to be left the carcass or any
portion thereof within any such watershed in such condition as to in

any way corrupt or pollute such water supply ((shatH—bedeered—guitty

i nfracti on.

Sec. 20. RCW 70.90.205 and 1987 c¢ 222 s 11 are each anended to
read as foll ows:

The violation of any provisions of this chapter and any rules
adopt ed under this chapter ((shaH—be—a—msdenreaner—puntshable—by—a
Hne—of—not—nore—than—fHve—hundred—dolHtars)) is a class 1 civil
infraction.

Sec. 21. RCW 70.95B. 140 and 1973 c¢ 139 s 14 are each amended to
read as foll ows:

Any person, including any firm corporation, municipal corporation,
or other governnental subdivision or agency, violating any provisions
of this chapter or the rules and regul ati ons adopted hereunder((;—+s

guHty—eof—amsdereaner)) commits a class 2 civil infraction. Each day

of operation in such violation of this chapter or any rules or
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prosecuting attorney or the attorney general, as appropriate, to secure
i njunctions of continuing violations of any provisions of this chapter
or the rules and regul ati ons adopted hereunder.

Sec. 22. RCW 70.119.130 and 1991 c 305 s 8 are each anended to
read as foll ows:

Any person, including any operator or any firm association,
corporation, municipal corporation, or other governnental subdivision
or agency, who, after thirty days' witten notice, operates a public
wat er systemwhich is not in conpliance with RCW 70.119. 030( 1) ( (-—shal-
be—gui-ty—of—a—msdenreanor)) commits a class 2 civil infraction. Each
nmont h of such operation out of conpliance with RCW 70.119. 030(1) shal
constitute a separate of fense. ((Upen—eeHvFe%+ea——v+e+a%e#s—sha##—be

A -))
It ((shalk—be)) is the duty of the prosecuting attorney or the attorney
general, as appropriate to secure injunctions of continuing violations
of any provisions of this chapter or the rules and regul ati ons adopt ed
her eunder: PROVI DED, That, except in the case of fraud, deceit, or
gross negligence under RCW 70.119.110, no revocation, citation,_ or
charge shall be made under RCW 70.119.110 and 70.119.130 until a proper
witten notice of violation is received and a reasonable opportunity
for correction has been given.

Sec. 23. RCW 72.40.100 and 1987 c 202 s 229 are each anmended to
read as foll ows:

Any par ent, guar di an, or educat i onal service district
superintendent who, w thout proper cause, fails to carry into effect

t he provisions of this chapter ((sha##—be—gu+#Py—e#—a—n+sdeﬁeaﬂe#——aﬂd

doH-ars)) commits a class 1 civil infraction.

Sec. 24. RCW73.04.020 and 1891 ¢ 14 s 2 are each anended to read
as follows:
Any such officer who may require and accept fees for such services

p. 9 HB 1205
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doH-ars)) conmmits a class 3 civil infraction.

Sec. 25. RCW78.04.050 and 1901 ¢ 120 s 2 are each anended to read
as follows:

Any violation of any of the provisions of RCW 78.04.040 by any
officer or agent of such corporation ((shalt)) <constitutes a
((ri ARor—and—u o ; :
shatH—beHred—+n—asvmnot—greater—than—two—hundred—deltars) ) class 1

civil infraction for each offense.

Sec. 26. RCW81.44.105 and 1961 ¢ 14 s 81.44.105 are each anended
to read as foll ows:
Every violation of RCW 81.44.101 through 81.44.105 1is a

hundred—delHars)) class 3 civil infraction.

Sec. 27. RCW 84.08.050 and 2003 c¢c 53 s 407 are each anended to
read as foll ows:

(1) The departnent of revenue shall:

(a) Require individuals, partnerships, conpanies, associations and
corporations to furnish information as to their capital, funded debts,
i nvestnents, value of property, earnings, taxes and all other facts
called for on these subjects so that the departnment may determ ne the
taxable value of any property or any other fact it may consider
necessary to carry out any duties now or hereafter inposed upon it, or
may ascertain the relative burdens borne by all kinds and cl asses of
property within the state, and for these purposes their records, books,
accounts, papers and nenoranda shall be subject to production and
i nspection, investigation and exam nation by the departnent, or any
enpl oyee thereof designated by the departnent for such purpose, and any
or all real and/or personal property in this state shall be subject to

visitation, investigation, examnation and/or listing at any and all
tinmes by the departnent or by any enployee thereof designated by the
depart nent.

(b) Summon witnesses to appear and testify on the subject of
capital, funded debts, investnents, value of property, earnings, taxes,
and all other facts called for on these subjects, or upon any matter

HB 1205 p. 10
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deened material to the proper assessnent of property, or to the
i nvestigation of the system of taxation, or the expenditure of public
funds for state, county, district and nunicipal purposes: PROVI DED,
HOWEVER, No person shall be required to testify outside of the county
in which the taxpayer's residence, office or principal place of
busi ness, as the case nmay be, is located. Such sumons shall be served
in Iike manner as a subpoena issued out of the superior court and be
served by the sheriff of the proper county, and such service certified
by himor her to the departnent w thout conpensation therefor. Persons
appeari ng before the departnent in obedience to a summons shall in the
di scretion of the departnent receive the sane conpensati on as w tnesses
in the superior court.

(c) Thoroughly investigate all conplaints which nmay be made to it
of illegal, wunjust or excessive taxation, and shall endeavor to
ascertain to what extent and in what manner, if at all, the present
systemis inequal or oppressive.

(2) Any nenber of the departnent or any enpl oyee thereof designated
for that purpose may adm ni ster oaths to w tnesses.

(3)(a) In case any witness shall fail to obey the sumobns to
appear, or refuse to testify, or shall fail or refuse to conply with
any of the provisions of subsection (1)(a) or (b) of this section, such

person, for each separate or repeated of fense, ((shalH—bedeeredguitty

commts a class 1 civil infraction.
(b) Any person who shall testify falsely is guilty of perjury and
shal | be puni shed under chapter 9A 72 RCW

Sec. 28. RCW88.02.110 and 1993 ¢ 244 s 4 are each anended to read
as follows:

(1) Except as otherw se provided in this chapter, a violation of
this chapter and the rul es adopted by the departnent pursuant to these
statutes is a ((msdereanor—puntshable—onbyby—aHnenot—toexceed-one
hundred—delars)) class 3 civil infraction per vessel for the first
viol ation. Subsequent violations in the sane year are subject to the
foll ow ng ((fHres)):

(a) ((Fer—the)) A second violation((;—a—fnre—oef—two—hundred
doH-ars)) is a class 2 civil infraction per vessel;

p. 11 HB 1205
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(b) ((Fer—the)) Athird ((and)) or successive violation((s—a¥H+ne
of—four—hundred—doHars)) is a class 1 civil infraction per vessel.

(2) After subtraction of court costs and adm nistrative collection
fees, noneys collected under this section shall be credited to the
current expense fund of the ((arresttng)) adjudicating jurisdiction.

(3) Al law enforcenent officers shall have the authority to
enforce this chapter, and the rul es adopted by the departnent pursuant
to these statutes within their respective jurisdictions: PROVI DED,
That a city, town, or county may contract with a fire protection
district for such enforcement and fire protection districts are
aut horized to engage in such activities.

Sec. 29. RCWO90.36.050 and 1901 ¢ 121 s 3 are each anended to read
as follows:

Any person whether as owner, |essee, agent, or nmanager having
possession or control of any such well, violating the provisions of

((this—a i

A
v i C Cl O Ci v A Cl

RCW 90. 36. 020 t hrough 90. 36.040 comrits a class 1 civil infraction for
each and every such ((effense)) violation, and ((thefurther—sumof—two
hundred—detHars—For)) each ten days during which such violation
((shalt)) continues shall be considered a separate violation.

~-- END ---
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