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HOUSE BI LL 1350

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on
By Representatives N xon, MIloscia and Anderson

Read first time 01/20/2005. Referred to Commttee on State
Government Operations & Accountability.

AN ACT Relating to public disclosure; anmending RCW 42.17. 260,
42.17.250, 42.17.330, 42.17.020, 42.17.340, 42.17.320, and 42.17.270;
reenacting and anendi ng RCW 42. 17. 300; adding a new section to chapter
42.17 RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature intends to restore the | aw
relating to the rel ease of public records largely to that which existed
before the Washi ngton suprenme court decision in Hangartner v. City of
Seattle, 151 Wh.2d 439, 90 P.3d 26 (2004). The intent of this act is
to make clear that: (1) Agencies possessing records nust take every
available step to assist and facilitate the identification and
di scl osure of requested records to the public and nmay not sinply ignore
or reject requests for disclosure on the basis they are "overly broad,"
and (2) agencies having public records and seeking to exenpt disclosure
on the basis of the attorney-client privilege may rely only on the
exenption in RCW42.17.310(1)(j) and not the testinonial privilege in
RCW 5. 60. 060( 2) . Further, the legislature intends to clarify certain
public records provisions to assist agencies in discharging their duty
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to mai ntain open governance and to assist citizens in exercising their
right to request and exam ne the recorded workings of their governnent.

Sec. 2. RCW 42.17.260 and 1997 c 409 s 601 are each anended to
read as foll ows:

(1) Each agency, in accordance with published rules, shall nake
avai l abl e for public inspection and copying all public records, unless
the record falls within the specific exenptions of subsection ((£6)))
(7) of this section, RCWA42.17.310, 42.17.315, or other statute which
exenpts or prohibits disclosure of specific information or records.
The testinonial privilege of RCW 5.60.060(2) does not apply to this
section, and there is no general attorney-client privilege that exenpts
information or records from disclosure beyond what is exenpt from
di sclosure under RCW 42.17.310(1)(]). To the extent required to
prevent an unreasonable invasion of personal privacy interests
protected by RCW 42.17.310 and 42.17.315, an agency shall delete
identifying details in a manner consistent wth RCW 42.17.310 and
42.17.315 when it nmakes available or publishes any public record;
however, in each case, the justification for the deletion shall be
explained fully in witing.

(2) In conplying with the requirenents of this section, agencies
may not reject or ignore requests to inspect or copy public records on
the grounds the request is overly broad. Rather, agencies nust provide
full assistance to requestors in order to identify and, if reasonable,
narrow the scope and definition of requested records.

(3) For informational purposes, each agency shall publish and
mai ntain a current list containing every |law, other than those |isted
in this chapter, that the agency believes exenpts or prohibits
di sclosure of specific information or records of the agency. An
agency's failure to list an exenption shall not affect the efficacy of
any exenption.

((3y)) (4) Each local agency shall maintain and nake avail able for
public inspection and copying a current index providing identifying
information as to the followi ng records issued, adopted, or pronul gated
after January 1, 1973:

(a) Final opinions, including concurring and dissenting opinions,
as well as orders, nade in the adjudication of cases;
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(b) Those statenents of policy and interpretations of policy,
statute, and the Constitution which have been adopted by the agency;

(c) Admnistrative staff manuals and instructions to staff that
af fect a nenber of the public;

(d) Planning policies and goals, and interim and final planning
deci si ons;

(e) Factual staff reports and studies, factual consultant's reports
and studies, scientific reports and studies, and any other factual
information derived fromtests, studies, reports, or surveys, whether
conducted by public enployees or others; and

(f) Correspondence, and materials referred to therein, by and with
the agency relating to any regulatory, supervisory, or enforcenment
responsibilities of the agency, whereby the agency determ nes, or
opi nes upon, or is asked to determ ne or opine upon, the rights of the
state, the public, a subdivision of state governnment, or of any private
party.

((64)y)) (5) For records witten, created, adopted, or issued before

July 1, 2005, a local agency need not nmintain such an index, if to do
so woul d be unduly burdensone, but it shall in that event:

(a) Issue and publish a formal order specifying the reasons why and
the extent to which conpliance would unduly burden or interfere with
agency operations; and

(b) Make avail able for public inspection and copying all indexes
mai nt ai ned for agency use.
((65))) (6) Each state agency shall, by rule, establish and

i npl ement a system of indexing for the identification and | ocation of
the foll ow ng records:

(a) Al records issued before July 1, 1990, for which the agency
has mai ntai ned an i ndex;

(b) Final orders entered after June 30, 1990, that are issued in
adj udi cati ve proceedings as defined in RCW 34.05. 010 and that contain
an analysis or decision of substantial inportance to the agency in
carrying out its duties;

(c) Declaratory orders entered after June 30, 1990, that are issued
pursuant to RCW 34.05.240 and that contain an analysis or decision of
substantial inportance to the agency in carrying out its duties;

(d) Interpretive statenents as defined in RCW 34. 05. 010 that were
entered after June 30, 1990; and
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(e) Policy statenments as defined in RCW34.05.010 that were entered
after June 30, 1990.

Rul es establishing systens of indexing shall include, but not be
limted to, requirenents for the form and content of the index, its
| ocation and availability to the public, and the schedul e for revising
or updating the index. State agencies that have maintained i ndexes for
records issued before July 1, 1990, shall continue to nmake such i ndexes

avai lable for public inspection and copying. Information in such
i ndexes may be incorporated into indexes prepared pursuant to this
subsecti on. State agencies may satisfy the requirenents of this
subsection by making available to the public indexes prepared by other
parties but actually used by the agency in its operations. State
agencies shall nmake indexes available for public inspection and

copying. State agencies nay charge a fee to cover the actual costs of
provi di ng individual mailed copies of indexes.

((66))) (7). A public record may be relied on, used, or cited as
precedent by an agency against a party other than an agency and it nay
be invoked by the agency for any other purpose only if((—)):

(a) I't has been indexed in an index avail able to the public; or

(b) Parties affected have tinely notice (actual or constructive) of
the terns thereof.

((6H)) (8) Each agency shall establish, mintain, and make
avai |l abl e for public inspection and copying a statenent of the actual
per page cost or other costs, if any, that it charges for providing
phot ocopi es of public records and a statenent of the factors and manner
used to determ ne the actual per page cost or other costs, if any.

(a) In determning the actual per page cost for providing
phot ocopi es of public records, an agency may include all costs directly
incident to copying such public records including the actual cost of
t he paper and the per page cost for use of agency copying equi pnent.
I n determ ning other actual costs for providing photocopies of public
records, an agency may include all costs directly incident to shipping
such public records, including the cost of postage or delivery charges
and the cost of any container or envel ope used.

(b) In determning the actual per page cost or other costs for
provi ding copies of public records, an agency nay not include staff
sal aries, benefits, or other general admnistrative or overhead
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charges, unless those costs are directly related to the actual cost of
copying the public records. Staff tinme to copy and nail the requested
public records nmay be included in an agency's costs.

((8))) (9) An agency need not calculate the actual per page cost
or other costs it charges for providing photocopies of public records
if to do so would be unduly burdensone, but in that event: The agency
may not charge in excess of fifteen cents per page for photocopies of
public records or for the use of agency equi pnent to photocopy public
records and the actual postage or delivery charge and the cost of any
contai ner or envel ope used to mail the public records to the requestor.

((69)) (10) This chapter shall not be construed as giving
authority to any agency, the office of the secretary of the senate, or
the office of the chief clerk of the house of representatives to give,
sell or provide access to lists of individuals requested for conmerci al
pur poses, and agencies, the office of the secretary of the senate, and
the office of the chief clerk of the house of representatives shall not
do so unless specifically authorized or directed by |aw PROVI DED,

HOWNEVER, That lists of applicants for professional I|icenses and of
prof essional |icensees shall be made available to those professiona
associations or educational organi zations recognized by their
professional |licensing or examnation board, wupon paynent of a

reasonabl e charge therefor: PROVI DED FURTHER, That such recognition
may be refused only for a good cause pursuant to a hearing under the
provi sions of chapter 34.05 RCW the Adm nistrative Procedure Act.

NEW SECTION. Sec. 3. A new section is added to chapter 42.17 RCW
to read as foll ows:

Each state and | ocal agency shall separately appoint and maintain
an individual whose responsibility is to serve as a point of contact
for menbers of the public in requesting disclosure of public records
and to oversee the agency's conpliance with the public records
di scl osure requirenments of this chapter.

Sec. 4. RCW42.17.250 and 1973 ¢ 1 s 25 are each anmended to read
as follows:

(1) Each state agency shall separately state and currently publish
in the Washington Admnistrative Code and each |ocal agency shall

p. 5 HB 1350



©O© 00 N O Ol WDN P

N NN NRRRRRRRRPR PR
W NN RO O oo N O D WOWDN L O

24
25
26
27
28
29
30
31
32
33
34
35
36

prom nently display and nmake avail able for inspection and copying at
the central office of such |ocal agency, for guidance of the public:

(a) Descriptions of its central and field organization and the
established places at which, the enpl oyees fromwhom and the nethods
whereby, the public may obtain information, make submttals or
requests, or obtain copies of agency deci sions;

(b) Statenments of the general course and nmethod by which its
operations are channeled and determ ned, including the nature and
requirenents of all formal and informal procedures avail abl e;

(c) Rules of procedure;

(d) Substantive rules of general applicability adopted as
aut horized by law, and statenents of general policy or interpretations
of general applicability fornul ated and adopted by the agency; ((and))

(e) Each anmendnent or revision to, or repeal of any of the
((foregotng)) docunents in this subsection (1); and

(f) The identity of the agency's appointed individual to whom
nenbers of the public may be directed to submt requests for disclosure
or inspection of public records and who is responsible for overseeing
the disclosure or inspection of such records.

(2) Except to the extent that he has actual and tinely notice of
the terns thereof, a person nmay not in any manner be required to resort
to, or be adversely affected by, a matter required to be published or
di spl ayed and not so published or displayed.

Sec. 5. RCW42.17.330 and 1992 ¢ 139 s 7 are each anended to read
as follows:

(1) The exam nation of any specific public record may be enjoi ned
if, upon notion and affidavit by ((anr—agenrey—or—+tsrepresentativeor))
a person who is naned in the record or to whomthe record specifically
pertains, the superior court for the county in which the novant resides
or in which the record is nmintained, finds that the npbvant has
denonstrated <clear, cogent, and convincing evidence that such
exam nation would clearly not be in the public interest and would
substantially and irreparably danage any person, or would substantially
and irreparably damage vital governnental functions. An agency has the
option of notifying persons named in the record or to whom a record
specifically pertains, that release of a record has been requested.
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However, this option does not exist where the agency is required by |aw
to provide such notice.

(2) An agency nmay not bring a suit or notion against a person who
requests disclosure of public records in order to enjoin or prohibit
the disclosure of such records, nor nmay an agency seek a declaratory
judgnent regarding the application of alleged exenptions to disclosure.

Sec. 6. RCW 42.17.020 and 2002 ¢ 75 s 1 are each anended to read
as foll ows:

(1) "Agency" includes all state agencies and all |ocal agencies.
"State agency" includes every state office, departnent, division,
bureau, board, comm ssion, or other state agency. "Local agency"

i ncludes every county, city, town, nunicipal corporation, quasi-
muni ci pal corporation, or special purpose district, or any office,
departnent, division, bureau, board, comm ssion, or agency thereof, or
ot her | ocal public agency.

(2) "Authorized commttee" nmeans the political commttee authorized
by a candidate, or by the public official against whomrecall charges
have been filed, to accept contributions or nmake expendi tures on behal f
of the candidate or public official.

(3) "Ballot proposition" nmeans any "neasure" as defined by RCW
((29-061+-31108)) 29A.04.091, or any initiative, recall, or referendum
proposition proposed to be submtted to the voters of the state or any
muni ci pal cor poration, political subdi vi si on, or other voting
constituency from and after the tinme when the proposition has been
initially filed with the appropriate election officer of that
constituency prior to its circulation for signatures.

(4) "Benefit" means a conmercial, proprietary, financial, economc,
or nonetary advantage, or the avoidance of a commercial, proprietary,
financial, economc, or nonetary disadvantage.

(5) "Bona fide political party" neans:

(a) An organization that has filed a wvalid certificate of
nom nation with the secretary of state under chapter ((29-24)) 29A 20
RCW

(b) The governing body of the state organization of a nmjor
political party, as defined in RCW 29.01.090, that is the body
aut hori zed by the charter or bylaws of the party to exercise authority
on behalf of the state party; or
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(c) The county central conmttee or legislative district commttee
of a major political party. There may be only one legislative district
committee for each party in each legislative district.

(6) "Depository" neans a bank designated by a candidate or
political commttee pursuant to RCW42.17. 050.

(7) "Treasurer"™ and "deputy treasurer” mean the individuals
appointed by a candidate or political commttee, pursuant to RCW
42.17.050, to performthe duties specified in that section.

(8) "Candidate" neans any individual who seeks nom nation for
el ection or election to public office. An individual seeks nom nation
or election when he or she first:

(a) Receives contributions or nmakes expenditures or reserves space
or facilities with intent to pronote his or her candi dacy for office;

(b) Announces publicly or files for office;

(c) Purchases conmercial advertising space or broadcast tinme to
pronote his or her candi dacy; or

(d) Gves his or her consent to another person to take on behal f of
the individual any of the actions in (a) or (c) of this subsection.

(9) "Caucus political commttee” neans a political commttee
organi zed and mai ntai ned by the nenbers of a major political party in
the state senate or state house of representatives.

(10) "Commercial advertiser"” means any person who sells the service
of communi cating nmessages or producing printed material for broadcast
or distribution to the general public or segnents of the general public
whet her through the use of newspapers, nagazines, television and radio
stations, billboard conpanies, direct nmil advertising conpanies,
printing conpani es, or otherw se.

(11) "Comm ssion" neans the agency established under RCW 42.17. 350.

(12) "Conpensation” unless the context requires a narrower neaning,
i ncl udes paynent in any formfor real or personal property or services
of any ki nd: PROVI DED, That for the purpose of conpliance with RCW
42.17.241, the term "conpensation" shall not include per diem
al | onances or ot her paynents nade by a governnental entity to reinburse
a public official for expenses incurred while the official is engaged
in the official business of the governnental entity.

(13) "Continuing political commttee"” neans a political commttee
that is an organization of continuing existence not established in
anticipation of any particular el ection canpaign.
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(14) (a) "Contribution" includes:

(1) A loan, gift, deposi t, subscri ption, forgi veness of
i ndebt edness, donation, advance, pledge, paynent, transfer of funds
between political commttees, or anything of value, including personal
and professional services for less than full consideration;

(11) An expenditure nmade by a person in cooperation, consultation,
or concert with, or at the request or suggestion of, a candidate, a
political commttee, or their agents;

(iii1) The financing by a person of the dissem nation, distribution,
or republication, in whole or in part, of broadcast, witten, graphic,
or other form of political advertising prepared by a candidate, a
political commttee, or its authorized agent;

(iv) Sunms paid for tickets to fund-raising events such as dinners
and parties, except for the actual cost of the consumabl es furnished at
t he event.

(b) "Contribution" does not include:

(i) Standard interest on noney deposited in a political commttee's
account ;

(1i1) Odinary hone hospitality;

(iii1) Acontribution received by a candidate or political commttee
that is returned to the contributor within five business days of the
date on which it is received by the candidate or political commttee;

(iv) Anews item feature, comrentary, or editorial in a r regularly
scheduled news nedium that is of primary interest to the general
public, that is in a news nediumcontrolled by a person whose busi ness
is that news nmedium and that is not controlled by a candidate or a
political commttee;

(v) An internal political conmmunication primarily limted to the
menbers of or contributors to a political party organization or
political conmttee, or to the officers, managenent staff, or
stockhol ders of a corporation or simlar enterprise, or to the nenbers
of a | abor organization or other nenbership organization;

(vi) The rendering of personal services of the sort commonly
performed by volunteer canpaign workers, or incidental expenses
personally incurred by volunteer canpaign workers not in excess of
fifty dollars personally paid for by the worker. "Volunteer services,"
for the purposes of this section, nmeans services or |abor for which the
i ndi vidual is not conpensated by any person;
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(vii) Messages in the form of reader boards, banners, or yard or
w ndow si gns displayed on a person's own property or property occupied
by a person. However, a facility used for such political advertising
for which a rental charge is normally made nust be reported as an in-
kind contribution and counts towards any applicable contribution limt
of the person providing the facility;

(viii) Legal or accounting services rendered to or on behal f of:

(A) A political party or caucus political commttee if the person
paying for the services is the regular enpl oyer of the person rendering
such services; or

(B) A candidate or an authorized conmttee if the person paying for
the services is the regular enployer of the individual rendering the
services and if the services are solely for the purpose of ensuring
conpliance with state election or public disclosure | aws.

(c) Contributions other than noney or its equivalent are deened to
have a nonetary value equivalent to the fair market value of the
contri bution. Services or property or rights furnished at |ess than
their fair market value for the purpose of assisting any candi date or
political conmttee are deenmed a contribution. Such a contribution
must be reported as an in-kind contribution at its fair market val ue
and counts towards any applicable contribution |imt of the provider.

(15) "Elected official” nmeans any person elected at a general or
special election to any public office, and any person appointed to fill
a vacancy in any such office.

(16) "Election" includes any primary, general, or special election
for public office and any election in which a ballot proposition is
submtted to the voters: PROVI DED, That an election in which the
qualifications for voting include other than those requirenents set
forth in Article VI, section 1 (Anmendnent 63) of the Constitution of
the state of Washington shall not be considered an election for
pur poses of this chapter.

(17) "Election canpaign" neans any canpaign in support of or in
opposition to a candidate for election to public office and any
canpai gn in support of, or in opposition to, a ballot proposition.

(18) "Election cycle" nmeans the period beginning on the first day
of Decenber after the date of the |ast previous general election for
the office that the candi date seeks and endi ng on Novenber 30th after
the next election for the office. In the case of a special election to

HB 1350 p. 10
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fill a vacancy in an office, "election cycle" neans the period
begi nning on the day the vacancy occurs and ending on Novenber 30th
after the special election.

(19) "Expenditure" includes a paynent, contribution, subscription,
di stribution, |oan, advance, deposit, or gift of noney or anything of
val ue, and includes a contract, prom se, or agreenent, whether or not
legally enforceable, to make an expenditure. The term "expenditure"”
al so includes a promse to pay, a paynent, or a transfer of anything of
value in exchange for goods, services, property, facilities, or
anyt hi ng of value for the purpose of assisting, benefiting, or honoring
any public official or candidate, or assisting in furthering or
opposi ng any el ection canpaign. For the purposes of this chapter,
agreenents to nake expenditures, contracts, and prom ses to pay nay be
reported as estimated obligations until actual paynment is made. The
term "expenditure” shall not include the partial or conplete repaynent
by a candidate or political commttee of the principal of a |oan, the
recei pt of which | oan has been properly reported.

(20) "Final report” neans the report described as a final report in
RCW 42. 17. 080( 2) .

(21) "Ceneral election" for the purposes of RCW42.17.640 nmeans the
election that results in the election of a person to a state office.
It does not include a prinmary.

(22) "Gft," is as defined in RCW42.52. 010.

(23) "Imrediate famly" includes the spouse, dependent children
and ot her dependent relatives, if living in the househol d. For the
pur poses of RCW 42.17.640 through 42.17.790, "imedi ate fam|y" neans
an individual's spouse, and child, stepchild, grandchild, parent,
st epparent, grandparent, brother, half brother, sister, or half sister
of the individual and the spouse of any such person and a child,
stepchild, grandchild, parent, stepparent, grandparent, brother, half
brother, sister, or half sister of the individual's spouse and the
spouse of any such person.

(24) "Independent expenditure"” nmeans an expenditure that has each
of the follow ng el enents:

(a) It is nmade in support of or in opposition to a candidate for
office by a person who is not (i) a candidate for that office, (ii) an
aut hori zed commttee of that candidate for that office, (iii) a person
who has received the candi date's encouragenent or approval to nmake the
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expenditure, if the expenditure pays in whole or in part for political
advertising supporting that candidate or pronoting the defeat of any
ot her candi date or candidates for that office, or (iv) a person with
whom the candidate has collaborated for the purpose of making the
expenditure, if the expenditure pays in whole or in part for political
advertising supporting that candidate or pronoting the defeat of any
ot her candi date or candi dates for that office;

(b) The expenditure pays in whole or in part for political
advertising that either specifically names the candi date supported or
opposed, or clearly and beyond any doubt identifies the candidate
Wi t hout using the candi date's nanme; and

(c) The expenditure, alone or in conjunction wth another
expendi ture or other expenditures of the sane person in support of or
opposition to that candidate, has a value of five hundred dollars or
nmore. A series of expenditures, each of which is under five hundred
dol lars, constitutes one independent expenditure if their cumulative
value is five hundred dollars or nore.

(25)(a) "Intermediary" nmeans an individual who transmts a
contribution to a candidate or commttee from another person unless the
contribution is from the individual's enployer, imediate famly as

defined for purposes of RCW 42.17.640 through 42.17.790, or an
association to which the individual belongs.

(b) Atreasurer or a candidate is not an internediary for purposes
of the commttee that the treasurer or candi date serves.

(c) A professional fund-raiser is not an internediary if the fund-
raiser is conpensated for fund-raising services at the wusual and
customary rate.

(d) A volunteer hosting a fund-raising event at the individual's
home is not an internediary for purposes of that event.

(26) "Legislation" neans bills, resolutions, notions, anendnents,
nom nations, and other matters pendi ng or proposed in either house of
the state legislature, and includes any other matter that may be the
subj ect of action by either house or any commttee of the |egislature
and all bills and resolutions that, having passed both houses, are
pendi ng approval by the governor.

(27) "Lobby" and "I obbyi ng" each nean attenpting to influence the
passage or defeat of any legislation by the |legislature of the state of
Washi ngton, or the adoption or rejection of any rule, standard, rate,

HB 1350 p. 12
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or other legislative enactnent of any state agency under the state
Adm ni strative Procedure Act, chapter 34.05 RCW Neither "l obby" nor
"l obbyi ng" includes an association's or other organization's act of
communi cating with the nenbers of that association or organization.

(28) "Lobbyist" includes any person who | obbies either in his or
her own or another's behal f.

(29) "Lobbyist's enployer” neans the person or persons by whom a
| obbyi st is enployed and all persons by whom he or she is conpensated
for acting as a | obbyi st.

(30) "Person" includes an individual, partnership, joint venture,
public or private corporation, association, federal, state, or |oca
gover nient al entity or agency however constituted, candi dat e,
commttee, political commttee, political party, executive conmttee
thereof, or any other organization or group of persons, however
or gani zed.

(31) "Person in interest"” nmeans the person who is the subject of a
record or any representative designated by that person, except that if
that person is under a legal disability, the term"person in interest”
means and includes the parent or duly appointed | egal representative.

(32) "Political advertising” includes any advertising displays,
newspaper ads, billboards, signs, brochures, articles, tabloids,
flyers, letters, radio or television presentations, or other neans of
mass conmuni cation, used for the purpose of appealing, directly or
indirectly, for votes or for financial or other support in any election
canpai gn.

(33) "Political commttee" nmeans any person (except a candi date or
an individual dealing wwth his or her owmn funds or property) having the
expectation of receiving contributions or mneking expenditures in
support of, or opposition to, any candi date or any ball ot proposition.

(34) "Primary" for the purposes of RCW 42.17.640 neans the
procedure for nomnating a candidate to state office under chapter
((29-318—+e6e+—29-21)) 29A.52 RCWor any other primary for an el ection that
uses, in |arge neasure, the procedures established in chapter ((29-—-38
oF—29-21)) 29A 52 RCW

(35) "Public office" means any federal, state, county, city, town,
school district, port district, special district, or other state
political subdivision elective office.

p. 13 HB 1350



©O© 00 N O Ol WDN P

W W W W W W WwWwWwWwWwWwWMNDNDNDMDDNMNDNMDNDNMNMNDNMDNMNMNMDNPEPRPPRPERPRPRPPRPERPRPPRERPPRPRE
0o N O A WNPEFP O OOOWwNOD O P WNEPEOOMOOWwWNO O owDNDEe. o

(36) "Public record" includes any witing containing information
relating to the conduct of governnment or the performance of any
governnental or proprietary function prepared, owned, used, or retained
by any state or local agency regardless of physical form or
characteristics. For the office of the secretary of the senate and the
office of the chief clerk of the house of representatives, public
records neans | egislative records as defined in RCW40. 14. 100 and al so
means the follow ng: Al'l  budget and financial records; personnel
| eave, travel, and payroll records; records of I|egislative sessions;
reports submtted to the | egislature; and any other record desi gnated
a public record by any official action of the senate or the house of
representatives.

(37) "Recall canpaign" nmeans the period of tinme beginning on the
date of the filing of recall charges under RCW ((29-82-615)) 29A 56.120
and ending thirty days after the recall election.

(38) "State legislative office” neans the office of a nenber of the
state house of representatives or the office of a nenber of the state
senat e.

(39) "State office" neans state legislative office or the office of
governor, |ieutenant governor, secretary of state, attorney general
comm ssi oner of public |ands, insurance conmm ssioner, superintendent of
public instruction, state auditor, or state treasurer.

(40) "State official"” neans a person who holds a state office.

(41) "Surplus funds" nmean, in the case of a political commttee or
candi date, the bal ance of contributions that remain in the possession
or control of that commttee or candidate subsequent to the election
for which the contributions were received, and that are in excess of
t he anpbunt necessary to pay remaining debts incurred by the conmttee
or candidate prior to that election. In the case of a continuing
political commttee, "surplus funds" nmean those contributions renai ning
in the possession or control of the conmttee that are in excess of the
anount necessary to pay all remaining debts when it makes its fina
report under RCW42.17.065.

(42) "Witing" means handw i ti ng, typewiting, printing,
phot ost ati ng, photographing, and every other neans of recording any
form of communication or representation, including, but not imted to,
letters, words, pictures, sounds, or synbols, or conbination thereof,
and all papers, maps, nagnetic or paper tapes, photographic filnms and
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prints, notion picture, filmand video recordi ngs, magnetic or punched
cards, discs, drunms, diskettes, sound recordi ngs, and other docunents
including existing data conpilations from which information my be
obt ai ned or transl ated. Witings that are conpiled or stored in
electronic formats nust be legible or usable to the public regardl ess
of whether rendering such witings legible or usable requires the
requestor's use of licensed or proprietary software or other neans of
data storage, conpilation, nmanagenent, or out put.

As used in this chapter, the singular shall take the plural and any
gender, the other, as the context requires.

Sec. 7. RCW42.17.300 and 1995 ¢ 397 s 14 and 1995 c 341 s 2 are
each reenacted and anmended to read as foll ows:

No fee shall be charged for the inspection of public records. No
fee shall be charged for locating public docunents and making them
avai l able for copying. A reasonable charge may be inposed for
provi ding copies of public records and for the use by any person of
agency equi pnment or equipnment of the office of the secretary of the
senate or the office of the chief clerk of the house of representatives
to copy public records, which charges shall not exceed the anobunt
necessary to reinburse the agency, the office of the secretary of the
senate, or the office of the <chief <clerk of the house of
representatives for its actual costs directly incident to such copying.
Agency charges for photocopies shall be inposed in accordance with the
actual per page cost or other costs established and published by the
agency. In no event may an agency charge a per page cost greater than
the actual per page cost as established and published by the agency.
To the extent the agency has not determ ned the actual per page cost
for photocopies of public records, the agency may not charge in excess
of fifteen cents per page. Agency docunentation of its actual costs
for copies, including photocopies, shall be subject to audit for
accuracy by the office of the state auditor.

Sec. 8. RCW42.17.340 and 1992 ¢ 139 s 8 are each anended to read
as follows:

(1) Upon the notion of any person having been deni ed an opportunity
to inspect or copy a public record by an agency, the superior court in
the county in which the person resides or in which a record is
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mai nt ai ned may require the responsi bl e agency to show cause why it has
refused to all ow inspection or copying of a specific public record or
class of records. Wen the agency that has refused to allow inspection
or copying of a specific public record is a county, the person may
bring such a notion in the superior court of the county where the
person resides or where the record is maintained, or in the superior
court of either of the two nearest judicial districts as provided in
RCW 36. 01. 050. The burden of proof shall be on the agency to establish
by clear, cogent, and convincing evidence that refusal to permt public
i nspection and copying is in accordance with a statute that exenpts or
prohi bits disclosure in whole or in part of specific information or
records.

(2) Upon the notion of any person who believes that an agency has
not nmade a reasonable estimate of the tine that the agency requires to
respond to a public record request, the superior court in the county in
whi ch the person resides or in which a record is maintained may require
the responsible agency to show that the estimate it provided is
reasonable. \When the agency that has estinmated the tinme required to
respond to a public records request is a county, the person may bring
such a notion in the superior court of the county where the person
resides or where the record is maintained, or in the superior court of
either of the two nearest judicial districts as provided in RCW
36. 01. 050. The burden of proof shall be on the agency to show that the
estimate it provided is reasonable.

(3) Upon the notion of any person who is aggrieved by an agency's
failure to conply with any substantive obligation inposed upon it by
RCW 42.17.250 through 42.17.320, the superior court of the county in
which the person resides or in which the agency is located, nmay require
the agency to conply with the obligations of these sections. Wen the
agency alleged to have violated its obligations under RCW 42.17.250
through 42.17.320 is a county, the noving party may seek relief in the
superior court of that county, of the county in which the person
resides, or of either of the two nearest judicial districts as provided
in RCW 36.01. 050. The burden of proof is on the agency to show by
clear, cogent, and convincing evidence that it has conplied wth the
requi renents or obligations it is alleged to have viol ated.

(4) Judicial review of all agency actions taken or chall enged under
RCW 42.17. 250 through 42.17.320 shall be de novo. Courts shall take
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into account the policy of this chapter that free and open exam nation
of public records is in the public interest, even though such
exam nation nmay cause inconvenience or enbarrassnent to public
officials or others. Courts may exam ne any record in camera in any
proceedi ng brought under this section. The court may conduct a hearing
based solely on affidavits.

((4))) (5) Any person who prevails against an agency in any action
in the courts seeking the right to inspect or copy any public record
((er)), the right to receive a response to a public record request
within a reasonable anount of time, or the right to enforce any of the
requi renents of RCW 42.17.250 through 42.17.320 shall be awarded all
costs, including reasonable attorney fees, incurred in connection with
such legal action. |In addition, it shall be within the discretion of
the court to award such person an anount not |less than five dollars and
not to exceed one hundred dollars for each day that he was denied the
right to inspect or copy said public record.

Sec. 9. RCW42.17.320 and 1995 ¢ 397 s 15 are each anended to read
as follows:

Responses to requests for public records shall be nmade pronptly by
agencies, the office of the secretary of the senate, and the office of
the chief clerk of the house of representatives. Wthin five business
days of receiving a public record request, an agency, the office of the
secretary of the senate, or the office of the chief clerk of the house
of representatives nust respond by either (1) providing the record; (2)
acknow edging that the agency, the office of the secretary of the
senate, or the office of the <chief <clerk of the house of
representatives has received the request and providing a reasonable
estimate of the tinme the agency, the office of the secretary of the
senate, or the office of the <chief <clerk of the house of
representatives will require to respond to the request; or (3) denying
the public record request. Additional time required to respond to a
request may be based upon the need to clarify the intent of the
request, to locate and assenble the information requested, to notify
third persons or agencies affected by the request, or to determ ne
whet her any of the information requested is exenpt and that a deni al
shoul d be nmade as to all or part of the request, but in no event may an
agency fail to provide requested records subject to disclosure within
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thirty days of receiving a public records request. I n acknow edgi ng
receipt of a public record request that is unclear, an agency, the
office of the secretary of the senate, or the office of the chief clerk
of the house of representatives may ask the requestor to clarify what
information the requestor is seeking. If the requestor fails to
clarify the request, the agency, the office of the secretary of the
senate, or the office of the <chief <clerk of the house of
representatives need not respond to it. Deni al s of requests nust be
acconpanied by a witten statenent of the specific reasons therefor
Agencies, the office of the secretary of the senate, and the office of
the chief clerk of the house of representatives shall establish
mechani sms for the nost pronpt possible review of decisions denying
i nspection, and such review shall be deenmed conpleted at the end of the
second business day followng the denial of inspection and shal
constitute final agency action or final action by the office of the
secretary of the senate or the office of the chief clerk of the house
of representatives for the purposes of judicial review

Sec. 10. RCW42.17.270 and 1987 ¢ 403 s 4 are each anended to read
as follows:

Public records shall be available for inspection and copyi ng, and
agenci es shall, upon request for identifiable public records, make them
pronptly available to any person including, if applicable, on a rolling
basis as records that are part of a larger set of requested records
becone available and ready for inspection. Agenci es shall not
di stingui sh anong persons requesting records, and such persons shal
not be required to provide information as to the purpose for the
request except to establish whether inspection and copying would
violate RCW 42.17.260((5))) (9) or other statute which exenpts or
prohi bits disclosure of specific information or records to certain
persons. Agency facilities shall be made avail able to any person for
the copying of public records except when and to the extent that this
woul d unreasonably disrupt the operations of the agency. Agenci es
shall honor requests received by mail for identifiable public records
unl ess exenpted by provisions of this chapter.

--- END ---
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