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SUBSTI TUTE HOUSE BI LL 1358

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on

By House Comm ttee on Judi ci ary (originally sponsor ed by
Representatives Flannigan, Jarrett, Gant, Wlsh, Kirby, Appleton,
Kagi, Pettigrew, Darneille, Lovick, Lantz, Fromhold, Haigh, Hasegawa,
Kenney, McIntire and Chase)

READ FI RST TI ME 02/ 14/ 05.

AN ACT Relating to recidivism reduction through discharge of
convicted fel ons; anendi ng RCW 9. 94A. 637; and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that:

(1) Record nunbers of our citizens have been sentenced to prison
over the past two decades, nore than ninety percent of whom wll be
reentering society.

(2) The successful reentry and reintegration of previously
incarcerated nen and wonen is inportant to the public safety of the
state of Washington, to the health of our conmunities, and to the
reduction of the growng costs of the crimnal justice system

(3) A conprehensive reentry program including the renoval of
unreasonable barriers to reentry, offers the best opportunity for
rel eased persons to becone productive citizens.

(4) Receipt of a certificate of discharge is critical to a rel eased
person's wultimate reintegration into society and avoidance of
recidivism including better enployability, housing, and the exercise
of civil rights.
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(5) It is in the public interest that a person who has satisfied
all incarceration and supervision requirenments of his or her sentence
receive a certificate of discharge if he or she has made a good faith
effort to satisfy all legal financial obligations, according to his or
her nmeans, and the legal financial obligations remain enforceable by
all parties as a civil judgnent.

Sec. 2. RCW9.94A 637 and 2004 c 121 s 2 are each anended to read
as follows:

(1) (a) Wien an offender has conpleted all requirenents of the
sentence, including any and all |egal financial obligations, and while
under the custody and supervision of the departnment, the secretary or
the secretary's designee shall notify the sentencing court, which shal
di scharge the of fender and provide the offender with a certificate of
di scharge by issuing the certificate to the offender in person or by
mailing the certificate to the offender's |ast known address.

(b)(i) When an offender has reached the end of his or her
supervision with the departnent and has conpleted all the requirenents
of the sentence except his or her legal financial obligations, the
secretary's designee shall provide the county clerk with a notice that
the offender has conmpleted all nonfinancial requirenents of the
sent ence.

(i1) When the departnment has provided the county clerk with notice
that an of fender has conpleted all the requirenents of the sentence and
the offender subsequently satisfies all legal financial obligations
under the sentence, the county clerk shall notify the sentencing court,
including the notice from the departnent, which shall discharge the
of fender and provide the offender with a certificate of discharge by
issuing the certificate to the offender in person or by mailing the
certificate to the offender's | ast known address.

(c) When an offender who is subject to requirenents of the sentence
in addition to the paynment of |egal financial obligations either is not
subject to supervision by the departnent or does not conplete the
requi renents while under supervision of the departnent, it is the
of fender's responsibility to provide the court with verification of the
conpl etion of the sentence conditions other than the paynent of [ egal
financial obligations. Wen the offender satisfies all |egal financial
obligations under the sentence, the county clerk shall notify the
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sentencing court that the legal financial obligations have been
sati sfi ed. When the court has received both notification from the
clerk and adequate verification from the offender that the sentence
requi renents have been conpleted, the court shall discharge the
of fender and provide the offender with a certificate of discharge by
issuing the certificate to the offender in person or by mailing the
certificate to the offender's | ast known address.

(2) The court shall send a copy of every signed certificate of
di scharge to the auditor for the county in which the court resides and
to the departnent. The departnent shall create and naintain a data
base containing the nanes of all felons who have been issued
certificates of discharge, the date of discharge, and the date of
convi ction and of fense.

(3) An offender who is not convicted of a violent offense or a sex
offense and is sentenced to a terminvol ving conmunity supervision nmay
be considered for a discharge of sentence by the sentencing court prior
to the conpletion of conmmunity supervision, provided that the offender
has conpleted at |east one-half of the term of community supervision
and has net all other sentence requirenents.

(4) An offender may be considered for a discharge of sentence by
the sentencing court prior to conpleting paynent of l|egal financia
obligations, provided that the offender has net all other sentence
requirenents and has made and is nmeking reasonable efforts to satisfy
such legal financial obligations in accordance with the offender's
ability to pay. "Reasonable efforts" neans the offender has
denonstrated consistent attenpts to nmake paynents over the previous
consecutive twenty-four nonths. Such discharge shall not affect the

offender's liability for legal financial obligations, which shal
continue to be enforceable under RCW9. 94A. 760(4) as a civil judgnent
by any party or entity to whomthe obligation is owed. In addition

the court shall retain jurisdiction over the offender for purposes of
the offender's conpliance wth paynent of the legal financial
obligations, and the county clerk shall continue to be authorized to
collect unpaid legal financial obligations, in the manner provided in
RCW 9. 94A. 760( 4) .

(5) Except as provided in subsection ((£5r)) (6) of this section,
t he di scharge shall have the effect of restoring all civil rights |ost
by operation of |aw upon conviction, and the certificate of discharge
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shall so state. Nothing in this section prohibits the use of an
of fender's prior record for purposes of determ ning sentences for |ater
of fenses as provided in this chapter. Nothing in this section affects
or prevents use of the offender's prior conviction in a |later crim nal
prosecution either as an elenent of an offense or for inpeachnent
pur poses. A certificate of discharge is not based on a finding of
rehabilitation.

((65))) (B6) Unless otherwi se ordered by the sentencing court, a
certificate of discharge shall not term nate the offender's obligation
to conply with an order issued under chapter 10.99 RCWthat excludes or
prohibits the offender from having contact with a specified person or
comng wthin a set distance of any specified location that was
contained in the judgnent and sentence. An offender who violates such
an order after a certificate of discharge has been issued shall be
subject to prosecution according to the chapter under which the order
was originally issued.

((66))) (7) Upon release from custody, the offender may apply to
t he departnent for counseling and help in adjusting to the comunity.
This voluntary help may be provided for up to one year follow ng the
rel ease from cust ody.

--- END ---
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