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HOUSE BI LL 1527

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on

By Representatives Ml oscia, Dunshee, Haigh, Conway, O nsby, Sells,
Si npson, Chase, Dickerson, O Brien, Wod, Kirby, Kenney, Hasegawa,
Sant os and Mel | er

Read first tinme 01/ 26/2005. Referred to Commttee on Comrmerce & Labor.

AN ACT Relating to providing living wages on public contracts;
adding a new section to chapter 28B.10 RCW adding a new section to
chapter 43.19 RCW adding a new section to chapter 47.28 RCW adding a
new chapter to Title 39 RCW providing an effective date; and decl aring
an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that the state
annual |y awards service contracts to private contractors and vendors to
provi de services on behalf of the state, and that such expenditures
should be spent in a manner that pronotes the creation of jobs that
allow residents to support thenselves and their famlies wth dignity.
The legislature further finds that the present federal and state
m ni mum wages generate inconme at a |evel below the anmount required to
support a famly at a basic level and that jobs that do not pay living
wages result in famlies who have greater need of social services
provided by the state and paid for by state taxpayers. The paynent of
adequat e wages to workers for those hours perform ng services on behal f
of the state will pronote stability and reduced turnover, resulting in
a higher quality of service.
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NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Contract" neans public works contracts, personal services
contracts, and purchasing contracts for goods and services.

(2) "Contractor" means any person, firm or corporation that, in
the pursuit of an independent business, undertakes a contract with the
state.

(3) "Departnment” neans the departnent of |abor and industries.

(4) "Director" neans the director of the departnent of |abor and
i ndustri es.

(5) "Subcontractor" neans any person, firm or corporation that, in
the pursuit of an independent business, undertakes a contract wth
anot her person, firm or corporation who holds a contract with the
state.

(6) "Enployee" includes any individual enployed by an enpl oyer but
does not i ncl ude:

(a) An individual seventeen years old or younger;

(b) An individual in a position that is designated for a trainee,
apprentice, or is otherwi se part of a training program

(c) An individual in a work study position, internship, or who is
in a position that requires student status as a prerequisite to being
enpl oyed in that position;

(d) An individual standing by or on-call according to the criteria
established by the fair |abor standards act, 29 U S. C. Sec. 201, but
only for those hours when the enployee is actually standing by or on-
call;

(e) An individual (i) enployed as a hand harvest | aborer and paid
on a piece rate basis in an operation that has been, and is generally
and customarily recogni zed as having been, paid on a piece rate basis
in the region of enploynent; (ii) who commutes daily from his or her
per manent residence to the farm on which he or she is enployed; and
(ti1) who has been enployed in agriculture less than thirteen weeks
during the precedi ng cal endar year;

(f) An individual enployed in casual labor in or about a private
home, unless perfornmed in the course of the enpl oyer's trade, business,
or profession;

(9) An i ndividual enployed in a bona fide executive,
adm ni strative, or professional capacity or in the capacity of outside
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sal esman as those terns are defined by rules of the director. However,
those terns shall be defined by the Washington personnel resources
board pursuant to chapter 41.06 RCW

(h) An individual engaged in the activities of an educational,
charitable, religious, state, or |local governnental body or agency, or
nonprofit organization where the enployer-enployee relationship does
not in fact exist or where the services are rendered to such
organi zations gratuitously. If the individual receives reinbursenent
inlieu of conpensation for normally incurred out-of-pocket expenses or
recei ves a nom nal anount of conpensation per unit of voluntary service
rendered, an enpl oyer-enployee relationship is deened not to exist for
the purposes of this chapter or for purposes of nenbership or
qualification in any state, |ocal governnent, or publicly supported
retirement system other than that provided under chapter 41.24 RCW

(1) An individual enployed full-tine by any state or |ocal
governmental body or agency who provides voluntary services but only
with regard to the provision of the voluntary services. The voluntary
services and any conpensation therefor does not affect or add to
qualification, entitlenent, or benefit rights under any state or | ocal
governnment, or publicly supported retirenent system other than that
provi ded under chapter 41.24 RCW

(J) A newspaper vendor or carrier;

(k) A carrier subject to regulation by Part 1 of the interstate
commer ce act;

(1) An individual engaged in forest protection and fire prevention
activities;

(m An individual enployed by any charitable institution charged
with child care responsibilities engaged primarily in the devel opnent
of character or citizenship or pronoting health or physical fitness or
provi ding or sponsoring recreational opportunities or facilities for
young people or nenbers of the arned forces of the United States;

(n) An individual whose duties require that he or she resides or
sl eeps at the place of his or her enploynent or who ot herw se spends a
substantial portion of his or her work tinme subject to call, and not
engaged in the performance of active duties;

(o) Aresident, inmate, or patient of a state, county, or munici pal
correctional, detention, treatnent, or rehabilitative institution;
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(p) An individual who holds a public elective or appointive office
of the state, any county, city, town, nmunicipal corporation, quasi-
muni ci pal corporation, political subdivision, or any instrunentality
thereof, or any enpl oyee of the state | egislature;

(q) Al vessel operating crews of the Washington state ferries
operated by the departnent of transportation;

(r) An individual enployed as a seaman on a vessel other than an
Anmeri can vessel; or

(s) An individual subject to a bona fide collective bargaining
agreement .

NEW SECTION. Sec. 3. (1) Al contractors and subcontractors
covered under this act shall pay enployees a |living wage no | ess than
ten dollars per hour if health benefits are paid for in whole or in
substantial part by the enployer, or eleven dollars and fifty cents per
hour if health benefits are not so provided.

(2) (a) Begi nning January 1, 2006, and each follow ng January 1st as
set forth wunder (b) of +this subsection, every contractor and
subcontractor shall pay to each of his or her qualifying enpl oyees at
a rate of not less than the anount established under (b) of this
subsecti on.

(b) Begi nni ng Septenber 30, 2005, and on each foll ow ng Septenber
30th, the departnent shall calculate an adjusted living wage rate by
increasing the current vyear's living wage rate by the rate of
inflation. The adjusted living wage rate shall be calculated to the
nearest cent using the consuner price index for urban wage earners and
clerical workers, CPI-W or a successor index, for the twelve nonths
bef ore each Septenber 1st as calculated by the United States departnent
of | abor. Each adjusted living wage rate calculated under this
subsection (2)(b) takes effect on the follow ng January 1st.

NEW SECTION. Sec. 4. 1In circunstances where a contract also
requires the contractor or subcontractor to pay its enployees
prevailing wages, the contractor or subcontractor shall pay its

enpl oyees at the contractually prescribed prevailing wage rate or the
m ni mum | i vi ng wage payabl e under this chapter, whichever is higher.
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NEW SECTION. Sec. 5. The office of financial nanagenent nmay grant
an exenption to the requirenents of this chapter upon making a witten
finding either that:

(1) Conpliance with the living wage will cause econom c hardship to
the state or its citizens; or

(2) The exenption is in the best interests of the state due to
unforeseen or special circunstances including but not limted to a
decl ared natural disaster.

NEW SECTION. Sec. 6. No contractor or subcontractor shal
retaliate or discrimnate against an enployee in his or her terns and
conditions of enploynent for: (1) Reporting a possible violation of
this chapter to the director; (2) participating in any |legal or
adm ni strative proceeding in respect to this chapter; (3) seeking civil
renmedies to enforce his or her rights conferred by this chapter; or (4)
ot herw se asserting his or her rights under this chapter.

NEW SECTION. Sec. 7. (1) An enployee claimng a violation of this
chapter may report the violation to the director.

(2) The departnment shall have the sane admnistrative and
enforcement powers as identified in chapter 49.48 RCW

NEW SECTION. Sec. 8. (1) Conpliance with this chapter is required
in all state contracts to which it applies. Upon award of a contract
covered by this chapter, the contractor nust certify that he or she
will conply, and will require all subcontractors to conply, with the
requi renents of this chapter.

(2) Such contracts shall provide that upon a violation of this
chapter, a contractor or subcontractor who is out of conpliance for the
first tinme has thirty days to cone into conpliance including the
paynent of any back wages required. |If the contractor or subcontractor
remai ns out of conpliance after thirty days, the state may term nate
the contract and otherw se pursue contractual renedies for breach of
contract. The contractor or subcontractor mnmay appeal the finding of
the departnent nade under this section in accordance wth the
adm ni strative procedure act, chapter 34.05 RCW

(3) Wthin ten days of a request by the state, the contractor or
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subcontractor shall provide satisfactory proof of conpliance with the
[iving wage provisions of this chapter in the formof payroll records,
benefit records, or other appropriate evidence.

(4) If the state finds that a contractor or subcontractor has
violated this chapter a second tinme, the state may termnate al
contracts with the contractor or subcontractor, and the contractor or
subcontractor shall be prohibited fromcontracting wwth the state for
a period of two years.

NEW SECTION. Sec. 9. Nothing contained in this chapter may be
construed to limt in any way the renedies, |egal or equitable, that
are available for violations of this chapter.

NEW SECTION. Sec. 10. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 11. (1) The living wage requirenent inposed by
this chapter applies to all contracts and rel ated subcontracts entered
into, renewed, or extended on or after July 1, 2005.

(2) This act does not apply to contracts entered into before July
1, 2005.

NEW SECTION. Sec. 12. A new section is added to chapter 28B.10
RCWto read as foll ows:

Al contracts entered into under this chapter on or after July 1
2005, are subject to the requirenents established under chapter 39.--
RCW (sections 1 through 11 of this act).

NEW SECTION.  Sec. 13. A new section is added to chapter 43.19 RCW
to read as foll ows:

All contracts entered into under this chapter on or after July 1
2005, are subject to the requirenents established under chapter 39.--
RCW (sections 1 through 11 of this act).

NEW SECTION. Sec. 14. A new section is added to chapter 47.28 RCW
to read as foll ows:
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All contracts entered into under this chapter on or after July 1
2005, are subject to the requirenents established under chapter 39.--
RCW (sections 1 through 11 of this act).

NEW SECTION. Sec. 15. Sections 1 through 11 of this act
constitute a new chapter in Title 39 RCW

NEW SECTION. Sec. 16. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
July 1, 2005.

~-- END ---
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