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ENGROSSED SECOND SUBSTI TUTE HOUSE BI LL 1605

State of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on

By House Conmttee on Appropriations (originally sponsored by
Represent ati ves Upt hegrove, D ckerson, Schual -Berke, Cody, MDernott,
Hunter, B. Sullivan, Sinpson, Mrrell, Mirray, Chase, Roberts, Kenney
and Sant os)

READ FI RST TI ME 03/ 07/ 05.

AN ACT Relating to protecting children from area-w de soi
contam nation; adding a new chapter to Title 70 RCW and creating a new
section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Area-wide soil contam nation"” neans |low to noderate arsenic
and | ead soil contam nation di spersed over a |arge geographic area.

(2) "Child care facility" means a child day-care center or a famly
day-care provider as those terns are defined under RCW 74. 15. 020 except
for famly day-care providers on properties in agricultural areas.

(3) "Child use prioritization area" neans an area west of the crest
of the Cascade nountains, except for agricultural lands, in which the
departnment has determned a potential exists for a child to be
routinely exposed to area-w de soil contam nation

(4) "Departnment” neans the departnent of ecol ogy.

(5) "Director" means the director of the departnment of ecol ogy.

(6) "Lowto noderate soil contam nation"” neans |ow | evel arsenic or
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| ead concentrations where a child's exposure to soil contam nation at
a school or a child care facility may be reduced through best
managenment practi ces.

(7) "Property-specific public health plan" neans neasures devel oped
by the department for a school or a child care facility including
i ndi vidual protective neasures, site-specific mtigation, and other
remedi al actions to protect public health on sites containing area-w de
soil contam nation

(8) "School" nmeans a public or private kindergarten, elenentary, or
secondary school

NEW SECTION. Sec. 2. (1) The departnent, in cooperation with the
departnment of social and health services, the departnment of health, the
office of the superintendent of public instruction, and |ocal health
districts, shall assist schools and child care facilities within child
use prioritization areas to reduce the potential for children's
exposure to area-w de soil contam nation

(2) The departnent shall:

(a) Define child use prioritization areas west of the crest of the
Cascade nountai ns based on avail abl e i nformation;

(b) Conduct qualitative evaluations to determ ne the potential for
children's exposure to area-wide soil contam nation by Decenber 31,
2006;

(c) If the qualitative evaluation determ nes that children may be
routinely exposed to area-wide soil contam nation at a property,
conduct soil sanples at that property by Decenber 31, 2008; and

(d) If soil sanple results confirmthe presence of area-w de soi
contam nation, notify schools and child care facilities regarding the
test results and the steps necessary for inplementing a property-
specific public health plan.

(3) If a school or a child care facility wth area-w de soi
contam nation does not inplenment a property-specific public health plan
within six nonths of receiving witten notification from the
departnent, the superintendent or board of directors of a school or the
owner or operator of a child care facility nust notify parents and
guardians in witing of the results of soil tests. The witten notice
shal | be prepared by the departnent.
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(4) The departnent shall recognize schools and child care
facilities that successfully inplement property-specific public health
plans with a voluntary certification programdenonstrating the facility
has successfully conpleted neasures to help provide a healthy
envi ronment for children.

(5) Schools and child care facilities nust work with the depart nent
to provide the departnment with site access for soil sanpling at tines
that are the nost convenient for all parties.

NEW SECTION. Sec. 3. (1) The departnent shall assist schools and
owners and operators of <child care facilities in area-wde soi
contam nation zones. Such assistance may include the foll ow ng:

(a) Technical assistance in conducting qualitative evaluations to
determ ne where area-w de soil contam nati on exposures could occur;

(b) Technical and financial assistance in testing soils where
eval uations indicate potential for contam nation; and

(c) Technical and financial assistance to inplenent property-
specific public health plans.

(2) The departnent shall develop best nmanagenent practice
guidelines for schools and day care facilities with area-w de soil
contam nation. The guidelines shall recommend a range of nethods for
reduci ng exposure to contam nated soil, considering the concentration,
extent, and location of contam nation and the nature and frequency of
child use of the area.

(3) The departnent shall develop a grant programto assi st schools
and child care facilities with inplenenting property-specific public
heal t h pl ans.

(4) The department, within available funds, may provide grants to
schools and child care facilities for the purpose of inplenenting
property-specific public health plans using best nanagenent practices.

(5) The departnent, within avail able funds, nmay provide financi al
assi stance to the departnent of health and the departnent of social and
health services to inplenment this chapter

(6) The departnment may, through an interagency agreenent, authorize
a local health jurisdiction to adm nister any activity in this chapter
that is otherwi se not assigned to a |local health jurisdiction by this
chapter.
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NEW SECTION. Sec. 4. The departnent of health shall assist the
departnment in developing and inplementing the area-wde soi
contam nation school and child care facility program i ncl udi ng but not
limted to devel oping best managenent practices and guidelines for
property-specific public health plans.

NEW SECTION. Sec. 5. The departnent of social and health services
shal | assist the departnent by providing information on the |ocation of
child care facilities and contacts for these facilities.

NEW SECTION. Sec. 6. This chapter does not apply to agricul tural
| ands.

NEW SECTION. Sec. 7. Sections 1 through 6 of this act constitute
a new chapter in Title 70 RCW

NEW SECTION. Sec. 8. If specific funding for the purposes of this
act, referencing this act by bill or chapter nunber, is not provided by
June 30, 2005, in the ommi bus appropriations act, this act is null and
voi d.

~-- END ---
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