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HOUSE BI LL 1605

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on

By Represent ati ves Upt hegr ove, Di ckerson, Schual - Ber ke, Cody,
McDernott, Hunter, B. Sullivan, Sinpson, Mrrell, Mrray, Chase,
Roberts, Kenney and Sant os

Read first time 01/31/2005. Referred to Committee on Natural
Resour ces, Ecol ogy & Parks.

AN ACT Relating to protecting children from area-w de soi
contam nation; adding a new section to chapter 74.15 RCW and addi ng a
new chapter to Title 70 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that em ssions from
metal snelters, the use of | ead arsenate pesticides, the conbustion of
| eaded gasoline, and other sources have contributed to arsenic and | ead
soil contam nation covering dispersed areas in the state. The
| egislature therefore finds it in the public interest to expedite
measures to protect children's health by increasing awareness of the
potential for elevated levels of arsenic and |ead contam nation,
conduct soil testing at schools and child care facilities, and provide
technical and financial assistance to inplenment mtigation neasures
that reduce the risk of exposure.

NEW SECTION. Sec. 2. (1) "Area-wi de soil contam nation"” nmeans | ow
to noderate arsenic and | ead soil contam nation dispersed over a | arge
geogr aphi c area.
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(2) "Area-wide soil contamination zone" neans an area the
departnment has determned a potential exists for area-w de soi
contam nati on

(3) "Child care facility" nmeans a child day-care center or a famly
day-care provider as those terns are defined under RCW 74. 15. 020.

(4) "Departnent” nmeans the departnent of ecol ogy.

(5) "Director" means the director of the departnment of ecol ogy.

(6) "Lowto noderate soil contam nation"” neans |ow | evel arsenic or
| ead concentrations where a child's exposure to soil contam nation at
a school or a child care facility my be reduced through the
i npl enentation of a property-specific public health plan.

(7) "Property-specific public health plan" neans neasures devel oped
by the departnment for a school or a child care facility including
i ndi vidual protective neasures, site-specific mtigation, and other
remedi al actions to protect public health on sites containing area-w de
soil contam nation

(8) "School" neans a public or private kindergarten, elenentary, or
secondary school

NEW SECTION. Sec. 3. The departnent, in cooperation with the
departnment of social and health services and the departnment of health,
shall establish an area-w de soil contam nation school and child care
facility certification program for schools and child care facilities
within area-wi de soil contam nation zones to reduce the potential for
children's exposure to area-w de soil contam nation. The school and
child care facility certification program shall include:

(1) An education and awareness strategy to notify schools and
owners and operators of child care facilities, parents, and caretakers
regardi ng area-wi de soil contam nation and the school and child care
facility certification program

(2) Qualitative assessnents for schools and child care facilities
wi thin an area-w de soil contam nation zone;

(3) Soil testing requirenents for schools and child care facilities
wi thin an area-w de soil contam nation zone;

(4) Notification requirenents for schools and child care facilities
within an area-wide soil contamnation zone to notify parents and
guardi ans regarding results of soil tests;
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(5) Mtigation requirenments for schools and child care facilities
within an area-wide soil contam nation zone to inplenent property-
specific public health plans when required by the departnent;

(6) Certification requirenents denonstrating schools and day care
facilities are in conpliance wwth this act; and

(7) Licensing requirenents for owners and operators of child care
facilities to conply with area-wide soil contamnation child care
facility certification requirenments when obtaining or renewing |icenses
requi red under chapter 74.15 RCW

NEW SECTION. Sec. 4. The departnent shall exercise the follow ng
powers, in addition to any other powers granted by law, to inplenent
the provisions of this chapter:

(1) The director shall adopt by rule a definition for area-w de
soil contam nation. The definition shall specify the |level of arsenic
and | ead concentrations where exposure nust be reduced through the
i npl enmentation of a property-specific public health plan.

(2) The director shall adopt by rule area-w de soil contam nation
zones. The area-wi de soil contam nation zone shall be based on current
information regardi ng presence of area-w de soil contam nation, and may
be anmended as additional information is avail able.

(3) The director shall adopt by rule soil sanpling protocols for
testing soils at schools and child care facilities within area-w de
soil contam nation zones.

(4) The departnent nmay adopt rules to inplenment the provisions of
this chapter.

NEW SECTION. Sec. 5. (1) The superintendent or board of directors
of a school or the owner or operator of a child care facility within an
area-wide soil contamnation zone shall perform the follow ng
activities:

(a) Conduct qualitative evaluations to determ ne the potential for
children's exposure to area-wide soil contam nation by Decenber 31,
2006.

(b) If the qualitative evaluation determ nes that children may be
routinely exposed to area-w de soil contam nation, conduct soil sanples
by Decenber 31, 2008.
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(c) If soil sanple results confirmthe presence of area-w de soi
contam nation, develop and inplenent a property-specific public health
plan by July 1, 2009, provided that state or |ocal financial assistance
to cover at least fifty percent of the cost of inplenenting the plan is

avai |l abl e. | f adequate financial assistance is not avail able,
property-specific public health plans may be delayed until adequate
mat chi ng funding is avail abl e.

(2) Qualitative evaluations, soil sanpling and testing, and
property-specific public health plans shall conply with the

requi rements devel oped by the departnent under sections 3 and 4 of this
act .

(3) The results of all qualitative evaluation, soil sanpling and
testing, and property-specific public health plans and docunentation of
i npl enentation of these plans shall be provided to the departnent.

(4) The superintendent or board of directors of a school or owner
or operator of a child care facility within an area-w de soi
contam nation zone shall provide witten notification annually or upon
enrollment to parents and guardians describing the area-w de soi
contam nation test results. If test results confirm the presence of
area-wide soil contamnation, +the notification shall include a
description of the property-specific public health plan and the current
status of inplenmenting the plan. This notification is not necessary
once the property-specific public health plan has been fully
i npl enent ed.

NEW SECTION. Sec. 6. (1) The departnent shall assist schools and
owners and operators of <child care facilities in area-wde soi
contam nation zones. Such assistance may include the foll ow ng:

(a) Technical assistance in conducting qualitative evaluations to
determ ne where area-w de soil contam nati on exposures could occur;

(b) Technical and financial assistance in testing soils where
eval uations indicate potential for contam nation; and

(c) Technical and financial assistance to inplenent property-
specific public health plans.

(2) The departnent shall develop best nmanagenent practice
guidelines for schools and day care facilities with area-w de soil
contam nation. The guidelines shall recommend cost-effective nethods
for reducing exposure to contam nated soil
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(3) The departnment, within available funds, may provide grants to
local health jurisdictions for the purpose of providing technical
assistance to schools and day care facilities to inplenment best
managenent practi ces.

NEW SECTION. Sec. 7. The departnent of health shall assist the
depart nent in developing and inplenenting the area-wide soi
contam nation school and child care facility certification program
including but not limted to devel opi ng best managenent practices and
gui del ines for property-specific public health plans.

NEW SECTION. Sec. 8. If the superintendent or the board of
directors of a school does not conmply with the provisions of this
chapter, any citizen in the school district or parent or guardian of a
student in a school within an area-wi de soil contam nation zone has
standing to seek enforcenent of the requirenents of this chapter in the
superior court of the state of Washington in the county where the
school is | ocated.

NEW SECTION. Sec. 9. The departnent may enforce this chapter
t hrough renedi al action orders under chapter 70.105D RCW

NEW SECTION. Sec. 10. A new section is added to chapter 74.15 RCW
to read as foll ows:

(1) The departnent shall inplenent the area-w de soil contam nation
school and child care facility certification program under sections 3
and 4 of this act in coordination with existing |licensing requirenents
for child day-care centers and famly day-care providers under this
chapter.

(2) An owner or operator of a child day-care center or a famly
day-care provider nust conply with sections 3 and 5 of this act to
receive a license or renew an existing license under this chapter.

NEW SECTION. Sec. 11. Sections 1 through 9 of this act constitute
a new chapter in Title 70 RCW

~-- END ---
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