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SUBSTI TUTE HOUSE BI LL 1623

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on

By House Committee on Technol ogy, Energy & Conmuni cations (originally
sponsored by Representatives Sommers, Anderson, Morris, Arnstrong,
H nkl e, Kenney, Priest, Linville, Kessler, Hunt, WIIians, Chase,
Kil mer, Hunter and Hudgi ns; by request of Governor G egoire)

READ FI RST TI ME 02/ 21/ 05.

AN ACT Relating to the strategic financing of Ilife sciences
research; anmendi ng RCW 43. 79. 480 and 42.30.110; reenacting and anmendi ng
RCW 42.17.310, 42.17.310, and 42.17.2401; adding a new section to
chapter 82.04 RCW adding a new chapter to Title 43 RCW creating new
sections; providing an effective date; providing an expiration date;
and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. LEQ SLATIVE DECLARATI ON. The legislature
declares it to be a clear public purpose and governnental function to
pronmote |ife sciences research to foster a preventive and predictive
vision of the next generation of health-related i nnovations, to enhance
the conpetitive position of Washington state in this vital sector of
the econony, and to inprove the quality and delivery of health care for
t he people of Washi ngton. It is appropriate and consistent with the
intent of the master settlenent agreenent between the state and tobacco
product manufacturers to invest a portion of the revenues derived
therefrom by the state in life sciences research, to |everage the
revenues with other funds, and to encourage cooperation and innovation
anong public and private institutions involved in life sciences
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research. The purpose of this chapter is to establish a life sciences
di scovery fund authority, to grant that authority the power to contract
with the state to receive revenues under the master settlenent
agreenent, and to contract with other entities to receive other funds,
and to disburse those funds consistent with the purpose of this
chapter. The life sciences discovery fund is intended to pronote the
best available research in life sciences disciplines through diverse
Washi ngton institutions and to foster inproved health care outcones
across this state and the world. The research investnents of the life
sci ences discovery fund are intended to further the goals of the "Bio
21" report and to support future statew de, conprehensive strategies to
|l ead the nation in life sciences-related research and enpl oynent.

NEW SECTION. Sec. 2. DEFIN TIONS. The definitions in this
section apply throughout this chapter unless the context <clearly
requires otherw se.

(1) "Authority" means the life sciences discovery fund authority
created in this chapter

(2) "Board" neans the governing board of trustees of the authority.

(3) "Contribution agreenent” neans any agreenent authorized under
this chapter in which a private entity or a public entity other than
the state agrees to provide to the authority contributions for the
pur pose of pronoting life sciences research.

(4) "Life sciences research"” nmeans advanced and applied research
and devel opnent intended to inprove human health and patient health
care outcones in: (a) Predictive and preventive nedicine including
i nnovative areas such as the developnent of new technologies and
conput ati onal tools; (b) new approaches to di agnosis and treatnment of
di sease, nedical and i nmagi ng devices, as well as relevant state of the
art technol ogi es and conputational tools; and (c) software that can be
used in clinical settings. Research efforts can entail |aboratory and
clinical research, proof of concept developnent, and appropriate
equi pnent and personnel to support all these areas.

(5) "Master settlenent agreenent” neans the national naster
settl enment agreenent and rel ated docunents entered into on Novenber 23,
1998, by the state and the four principal United States tobacco product
manuf acturers, as anended and supplenented, for the settlenent of
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l[itigation brought by the state against the tobacco product
manuf acturers.

(6) "State agreenent"” neans the agreenent authorized under this
chapter in which the state provides to the authority the strategic
contribution paynents required to be nmde by tobacco product
manufacturers to the state and the state's rights to receive such
paynents, pursuant to the master settlenent agreenent, for the purpose
of pronmoting life sciences research

(7) "Strategic contribution paynents” neans the paynents desi gnated
as such under the master settlenment agreenent, which will be made to
the state in the years 2008 through 2017.

NEW SECTION. Sec. 3. LIFE SCIENCES DI SCOVERY FUND AUTHORI TY- -
ESTABLI SHED. (1) The life sciences discovery fund authority is created
and constitutes a public instrunentality and agency of the state,
separate and distinct fromthe state, exercising public and essenti al
governnental functions.

(2) The powers of the authority are vested in and shall be
exerci sed by a board of trustees consisting of seven nenbers appointed
by the governor with the consent of the senate, one of whom shall be
appoi nted by the governor as chair of the authority and who shall serve
on the board and as chair of the authority at the pleasure of the
gover nor. The governor shall nmake the initial appointnents no |ater
than thirty days after the effective date of this section. The term of
the trustees, other than the chair, is four years from the date of
their appointnent, except that the terns of three of the initial
appoi ntees, as determ ned by the governor, are for two years fromthe
date of their appointnent. A trustee may be renoved by the governor
for cause under RCW 43.06.070 and 43.06.080. The governor shall fil
any vacancy on the board by appointnent for the remainder of the
unexpired term The trustees shall be conpensated in accordance with
RCW 43.03.240 and nmay be reinbursed, solely from the funds of the
authority, for expenses incurred in the discharge of their duties under
this chapter, subject to RCW43.03.050 and 43. 03. 060.

(3) Four nenbers of the board constitute a quorum

(4) The trustees shall elect a treasurer and secretary annually,
and other officers as the trustees determ ne necessary, and may adopt
byl aws or rules for their own governnent.
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(5) Meetings of the board shall be held in accordance with the open
public neetings act, chapter 42.30 RCW and at the call of the chair or
when a mpjority of the trustees so requests. Meetings of the board may
be held at any location within or out of the state, and trustees may
participate in a neeting of the board by neans of a conference
t el ephone or simlar conmuni cati on equi prent under RCW 23B. 08. 200.

(6) The authority is subject to audit by the state auditor.

(7) The attorney general nust advise the authority and represent it
in all |egal proceedings.

NEW SECTION. Sec. 4. SPECIAL TRUST PONERS. In addition to other
powers and duties prescribed in this chapter, the authority 1is
enpowered to:

(1) Enter into an agreenent with the state for the receipt of
strategic contribution paynents and of the state's rights to receive
the anmounts in consideration of the authority's promse to | everage the
revenues with anounts received fromother public and private sources in
accordance with contribution agreenents and to hold the funds in trust
for the benefit of its funders and its grant recipients for their use
pursuant to this chapter to pronote life sciences research

(2) Enter into agreenents with private entities and public entities
other than the state for the receipt of funds in consideration of the
authority's promse to leverage the funds wth amounts received in
accordance with the state agreenent, and contributions from other
public entities and private entities and to hold the funds in trust for
their use pursuant to this chapter to pronote life sciences and rel ated
research;

(3) Hold funds received by the authority in trust for their use
pursuant to this chapter to pronote life sciences research

(4) Manage its funds, obligations, and investnents as necessary and
as consistent with its purpose including the segregation of revenues
into separate funds and accounts;

(5) Make grants to entities pursuant to contract for the pronotion
of life sciences research to be conducted in the state. The authority
shall solicit requests for funding and evaluate the requests by
reference to factors such as: (a) The quality of the proposed
research; (b) its potential for |everaging additional funding; (c) its
potential to provide health care benefits; (d) its potential to
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stinmulate the health care delivery, bionedical manufacturing, and life
sciences related enploynent in the state; (e) the geographic diversity
of the grantees within Wshington; and (f) evidence of public and
private col | aborati on;

(6) Create one or nore advisory boards conposed of scientists,
industrialists, and others famliar with life sciences research; and

(7) Adopt policies and procedures to facilitate the orderly process
of grant application, review, and reward.

NEW SECTION.  Sec. 5. CGENERAL POVERS- - RESTRI CTI ONS. The authority
has all the general powers necessary to carry out its purposes and
duties and to exercise its specific powers. In addition to other
powers specified in this chapter, the authority may: (1) Sue and be
sued in its own nane; (2) nmake and execute agreenents, contracts, and
other instrunments, with any public or private person or entity, in
accordance with this chapter; (3) enploy, contract with, or engage
i ndependent counsel, financial advisors, auditors, other technical or
pr of essi onal assistants, and such ot her personnel as are necessary or
desirable to inplenent this chapter; (4) establish such special funds,
and controls on deposits to and disbursenents fromthem as it finds
convenient for the inplenmentation of this chapter; (5) enter into
contracts with public and private entities for life sciences research
to be conducted in the state; (6) adopt rules, consistent with this
chapter; (7) delegate any of its powers and duties if consistent with
t he purposes of this chapter; (8) exercise any other power reasonably
required to inplenment the purposes of this chapter; and (9) hire staff
and pay adm nistrative costs.

NEW SECTION.  Sec. 6. AUTHORI ZATI ON OF THE CONTRI BUTI ON OF RI GHTS
I N THE MASTER SETTLEMENT AGREEMENT. (1) The governor is authorized to
contribute and assign to the authority all of the state's right to
receive the strategic contribution paynents. The governor and the
authority are authorized to take any action necessary to facilitate and
conpl ete the assignnent.

(2) The contribution made under this section is irrevocable and its
assi gnnent enforceabl e against the state if nonstate contributions in
an anmount not less than twenty mllion dollars have been prom sed to
the authority pursuant to one or nore contribution agreenents and no
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less than ten mllion dollars have been received by the authority under
contribution agreenents. The characterization of such a contribution
by the state as an absolute transfer may not be negated or adversely
affected by the fact that only a portion of the revenue fromthe naster
settlenment agreenent is being contributed and assigned, or by the
state's acquisition or retention of an ownership interest in the
portion of the revenue from the master settlenent agreenent not so
assi gned.

(3) In addition to such other terns, provisions, and conditions as
t he governor and the authority may determ ne appropriate for inclusion
in the state agreenent, the state agreenent nust contain a: (a)
Covenant of the state that the state will not agree to any anendnent of
the master settlenment agreenent that materially and adversely affects
the authority's ability to receive the strategic contribution paynents;
(b) requirenment that the state enforce, at its own expense, the
provi sions of the master settlenent agreenent that require the paynent
of the strategic contribution paynments to the authority.

(4) On or after the effective date of the state agreenent, the
state shall not have any right, title, or interest in the portion of
the strategic contribution paynents and such paynents are the property
of the authority and not the state, and shall be owned, received, held,
and di sbursed by the authority or its assignee, and not the state.

(5 The ternms of the state agreenment nust provide that the
strategic contribution paynents be paid directly to the authority or
its assignee. The strategic contribution paynments so contributed and
assigned may not be received in the treasury of the state and may not
be or deened to be general state revenues as that term is used in
Article VI11, section 1 of the state Constitution.

NEW SECTION. Sec. 7. LIMTATION OF LIABILITY. Menbers of the
board and persons acting on behalf of the authority, while acting
within the scope of their enploynent or agency, are not subject to
personal liability resulting from carrying out the powers and duties
conferred on them under this chapter. Neither the state nor the
authority is liable for any |oss, damage, harm or other consequence
resulting directly or indirectly fromgrants nade by the authority or
by any |life sciences research funded by such grants.
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NEW SECTION. Sec. 8. DI SSOLUTION OF THE AUTHORI TY. The authority
may petition the legislature to be dissolved upon a showing that it has
no reason to exist and that any assets it retains nust be distributed
to one or nore simlar entities approved by the |egislature. The
| egislature reserves the right to dissolve the authority after its
contractual obligations to its funders and grant recipients have
expired.

NEW SECTION. Sec. 9. A new section is added to chapter 82.04 RCW
to read as foll ows:

BUSI NESS AND OCCUPATI ON TAX EXEMPTI ON. This chapter does not apply
to inconme received by the |ife sciences discovery fund authority under
chapter 43.-- RCW (sections 1 through 8 of this act).

Sec. 10. RCW 43.79.480 and 2002 c¢c 365 s 15 are each anended to
read as foll ows:

(1) Moneys received by the state of Washington in accordance with
the settlenment of the state's legal action against tobacco product
manuf acturers, exclusive of costs and attorneys' fees, shall be
deposited in the tobacco settlenent account created in this section
except as these noneys are sold or assigned under chapter 43.340 RCWor
are contributed or assigned under chapter 43.-- ROV (sections 1 through
8 of this act).

(2) The tobacco settlenent account is created in the state
treasury. Moneys in the tobacco settlenent account may only be
transferred to the health services account for the purposes set forth
in RCW43.72.900, and to the tobacco prevention and control account for
purposes set forth in this section.

(3) The tobacco prevention and control account is created in the
state treasury. The source of revenue for this account is noneys
transferred to the account from the tobacco settlenent account,
i nvest ment earnings, donations to the account, and other revenues as
directed by I|aw Expenditures from the account are subject to
appropriation.

Sec. 11. RCW42.30.110 and 2003 ¢ 277 s 1 are each anended to read
as foll ows:
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(1) Nothing contained in this chapter may be construed to prevent
a governing body from hol ding an executive session during a regular or
speci al neeting:

(a) To consider matters affecting national security;

(b) To consider the selection of a site or the acquisition of real
estate by |lease or purchase when public know edge regarding such
consi deration would cause a |likelihood of increased price,;

(c) To consider the mninmum price at which real estate wll be
offered for sale or |lease when public know edge regarding such
consideration would cause a likelihood of decreased price. However
final action selling or |easing public property shall be taken in a
nmeeting open to the public;

(d) To review negotiations on the performance of publicly bid
contracts when public know edge regarding such consideration would
cause a likelihood of increased costs;

(e) To consider, in the case of an export trading conpany,
financial and commercial information supplied by private persons to the
export tradi ng conpany;

(f) To receive and eval uate conpl aints or charges brought agai nst
a public officer or enployee. However, wupon the request of such
of ficer or enployee, a public hearing or a neeting open to the public
shal | be conducted upon such conpl aint or charge;

(g To evaluate the qualifications of an applicant for public
enpl oynent or to review the performance of a public enpl oyee. However,
subject to RCW 42.30.140(4), discussion by a governing body of
sal aries, wages, and other conditions of enploynent to be generally
applied within the agency shall occur in a neeting open to the public,
and when a governing body elects to take final action hiring, setting
the salary of an individual enployee or class of enployees, or
di scharging or disciplining an enpl oyee, that action shall be taken in
a neeting open to the public;

(h) To evaluate the qualifications of a candi date for appoi ntnent
to elective office. However, any interview of such candidate and fina
action appointing a candidate to elective office shall be in a neeting
open to the public;

(i) To discuss with | egal counsel representing the agency matters
relating to agency enforcenent actions, or to discuss wth |egal
counsel representing the agency litigation or potential litigation to

SHB 1623 p. 8
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whi ch the agency, the governing body, or a nmenber acting in an official
capacity is, or is likely to becone, a party, when public know edge
regarding the discussion is likely to result in an adverse |egal or
financi al consequence to the agency.

Thi s subsection (1)(i) does not permt a governing body to hold an
executive session solely because an attorney representing the agency is
present. For purposes of this subsection (1)(i), "potentia
litigation" neans nmatters protected by RPC 1.6 or RCW 5.60.060(2)(a)
concer ni ng:

(A) Litigation that has been specifically threatened to which the
agency, the governing body, or a nenber acting in an official capacity
is, or is likely to becone, a party;

(B) Litigation that the agency reasonably believes may be commenced
by or against the agency, the governing body, or a nenber acting in an
official capacity; or

(C Litigation or legal risks of a proposed action or current
practice that the agency has identified when public discussion of the
litigation or legal risks is likely to result in an adverse |egal or
financi al consequence to the agency;

(j) To consider, in the case of the state library commssion or its
advi sory bodies, western library network prices, products, equipnent,
and services, when such discussion wuld be likely to adversely affect
the network's ability to conduct business in a conpetitive econonmc
climte. However, final action on these matters shall be taken in a
nmeeting open to the public;

(k) To consider, in the case of the state investnent board,
financial and comrercial information when the information relates to
the investnment of public trust or retirenment funds and when public
know edge regarding the discussion would result in loss to such funds
or in private loss to the providers of this information;

(1) To consider proprietary or confidenti al nonpubl i shed
information related to the devel opnent, acquisition, or inplenentation
of state purchased health care services as provided in RCW41. 05. 026,

(m To consider in the case of the life sciences discovery fund
authority, the substance of grant applications and grant awards when
public know edge regarding the discussion would reasonably be expected
to result in private loss to the providers of this information.

p. 9 SHB 1623
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(2) Before convening in executive session, the presiding officer of
a governing body shall publicly announce the purpose for excluding the
public fromthe neeting place, and the tinme when the executive session
wi Il be concluded. The executive session nay be extended to a stated
later tinme by announcenent of the presiding officer.

Sec. 12. RCW42.17.310 and 2003 1st sp.s. ¢ 26 s 926, 2003 c 277
s 3, and 2003 ¢ 124 s 1 are each reenacted and anended to read as
fol |l ows:

(1) The followi ng are exenpt from public inspection and copyi ng:

(a) Personal information in any files maintained for students in
public schools, patients or clients of public institutions or public
heal t h agencies, or welfare recipients.

(b) Personal information in files maintained for enployees,
appoi ntees, or elected officials of any public agency to the extent
that disclosure would violate their right to privacy.

(c) Information required of any taxpayer in connection with the
assessnment or collection of any tax if the disclosure of the
information to other persons would (i) be prohibited to such persons by
RCW 84. 08. 210, 82.32.330, 84.40.020, or 84.40.340 or (ii) violate the
taxpayer's right to privacy or result in wunfair conpetitive
di sadvant age to the taxpayer

(d) Specific intelligence information and specific investigative
records conpiled by investigative, |law enforcenent, and penol ogy
agencies, and state agencies vested wth the responsibility to
di sci pline nenbers of any profession, the nondisclosure of which is
essential to effective |law enforcenent or for the protection of any
person's right to privacy.

(e) Information revealing the identity of persons who are w tnesses
to or victinms of crime or who file conplaints with investigative, |aw
enforcenment, or penology agencies, other than the public disclosure
comm ssion, if disclosure would endanger any person's life, physica
safety, or property. If at the tinme a conplaint is filed the
conplainant, victim or witness indicates a desire for disclosure or
nondi scl osure, such desire shall govern. However, all conplaints filed
with the public disclosure comm ssion about any elected official or
candi date for public office nmust be made in witing and signed by the
conpl ai nant under oat h.

SHB 1623 p. 10
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(f) Test questions, scoring keys, and other exam nation data used
to admnister a license, enploynent, or academ c exam nati on.

(g) Except as provided by chapter 8.26 RCW the contents of rea
estate appraisals, nmde for or by any agency relative to the
acquisition or sale of property, until the project or prospective sale
is abandoned or wuntil such tinme as all of the property has been
acquired or the property to which the sale appraisal relates is sold,
but in no event shall disclosure be denied for nore than three years
after the appraisal

(h) Val uabl e fornul ae, designs, draw ngs, conputer source code or
obj ect code, and research data obtained by any agency within five years
of the request for disclosure when disclosure would produce private
gain and public | oss.

(1) Prelimnary drafts, notes, reconmmendations, and intra-agency
menor anduns i n which opinions are expressed or policies fornulated or
recommended except that a specific record shall not be exenpt when
publicly cited by an agency in connection with any agency acti on.

(Jj) Records which are relevant to a controversy to which an agency
is a party but which records would not be available to another party
under the rules of pretrial discovery for causes pending in the
superior courts.

(k) Records, maps, or other information identifying the |ocation of
archaeol ogical sites in order to avoid the |ooting or depredation of
such sites.

(1) Any library record, the primary purpose of which is to maintain
control of library materials, or to gain access to information, which
di scl oses or could be used to disclose the identity of a library user.

(m Financial information supplied by or on behalf of a person,
firm or corporation for the purpose of qualifying to submt a bid or
proposal for (i) a ferry system construction or repair contract as
required by RCW 47.60.680 through 47.60.750 or (ii) highway
construction or inprovenent as required by RCW47.28. 070.

(n) Railroad conpany contracts filed prior to July 28, 1991, wth
the utilities and transportati on comm ssi on under RCW 81. 34. 070, except
that the summaries of the contracts are open to public inspection and
copying as otherw se provided by this chapter.

(o) Financial and comrercial information and records supplied by

p. 11 SHB 1623
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private persons pertaining to export services provided pursuant to
chapter 43.163 RCWand chapter 53.31 RCW and by persons pertaining to
export projects pursuant to RCW43. 23. 035.

(p) Financial disclosures filed by private vocational schools under
chapters 28B.85 and 28C. 10 RCW

(q) Records filed with the utilities and transportation conm ssion
or attorney general under RCW80.04.095 that a court has determ ned are
confidential under RCW 80. 04. 095.

(r) Financial and comrercial information and records supplied by
busi nesses or individuals during application for |oans or program
servi ces provided by chapters 43.163, 43.160, 43.330, and 43. 168 RCW
or during application for economc developnent |oans or program
servi ces provided by any | ocal agency.

(s) Menbership lists or lists of menbers or owners of interests of
units in timeshare projects, subdi vi si ons, canping resorts,
condom ni uns, | and devel opnents, or common-interest conmunities
affiliated with such projects, regulated by the departnent of
licensing, in the files or possession of the departnent.

(t) Al applications for public enmploynent, including the nanes of
applicants, resunes, and other related materials submtted wth respect
to an applicant.

(u) The residential addresses or residential telephone nunbers of
enpl oyees or volunteers of a public agency which are held by any public
agency in personnel records, public enploynent related records, or
vol unteer rosters, or are included in any mailing |ist of enployees or
vol unt eers of any public agency.

(v) The residential addresses and residential telephone nunbers of
the custoners of a public utility contained in the records or lists
held by the public utility of which they are custoners, except that
this information may be released to the division of child support or
the agency or firm providing child support enforcenment for another
state under Title 1V-D of the federal social security act, for the
establ i shnent, enforcenent, or nodification of a support order.

(w) (i) The federal social security nunber of individuals governed
under chapter 18.130 RCWnmaintained in the files of the departnent of
heal t h, except this exenption does not apply to requests nade directly
to the departnment from federal, state, and |ocal agencies of
gover nment , and national and state licensing, credenti al i ng,

SHB 1623 p. 12
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i nvestigatory, disciplinary, and exam nation organizations; (ii) the
current residential address and current residential telephone nunber of

a health care provider governed under chapter 18.130 RCW mai ntained in

the files of the departnment, if the provider requests that this

information be wthheld from public inspection and copying, and

provides to the departnent an accurate alternate or business address

and business tel ephone nunber. On or after January 1, 1995, the
current residential address and residential telephone nunber of a
health care provider governed under RCW 18.130.040 maintained in the
files of the departnent shall automatically be wi thheld from public

i nspection and copying unless the provider specifically requests the
information be released, and except as provided for wunder RCW
42.17.260(9).

(x) Information obtained by the board of pharmacy as provided in
RCW 69. 45. 090.

(y) I'nformation obtained by the board of pharnmacy or the departnent
of health and its representatives as provided in RCW 69.41.044,
69. 41. 280, and 18. 64. 420.

(z) Financial information, business plans, exam nation reports, and
any information produced or obtained in evaluating or examning a
busi ness and industrial devel opnent corporation organized or seeking
certification under chapter 31.24 RCW

(aa) Financial and commercial information supplied to the state
i nvestnment board by any person when the information relates to the
investnment of public trust or retirement funds and when disclosure
woul d result in loss to such funds or in private loss to the providers
of this information.

(bb) Financial and valuable trade information under RCW51. 36. 120.

(cc) dient records maintained by an agency that is a donestic
vi ol ence program as defined in RCW70.123.020 or 70.123.075 or a rape
crisis center as defined in RCW70.125. 030.

(dd) Information that identifies a person who, while an agency
enpl oyee: (i) Seeks advice, under an informal process established by
the enploying agency, in order to ascertain his or her rights in
connection with a possible unfair practice under chapter 49.60 RCW
against the person; and (ii) requests his or her identity or any
identifying information not be discl osed.
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(ee) Investigative records conpiled by an enploying agency
conducting a current investigation of a possible unfair practice under
chapter 49.60 RCWor of a possible violation of other federal, state,
or local laws prohibiting discrimnation in enploynent.

(ff) Business related information protected from public inspection
and copyi ng under RCW 15. 86. 110.

(gg) Financial, commercial, operations, and technical and research
informati on and data submtted to or obtained by the clean Washi ngton
center in applications for, or delivery of, program services under
chapter 70.95H RCW

(hh) Information and docunents created specifically for, and
coll ected and maintai ned by a quality inprovenent commttee pursuant to
RCW 43. 70. 510 or 70.41.200, or by a peer review commttee under RCW
4.24.250, regardless of which agency is in possession of the
i nformation and docunents.

(1i) Personal information in files maintained in a data base
created under RCW 43. 07. 360.

(jj) Financial and comrercial information requested by the public
stadi um authority from any person or organization that |eases or uses
t he stadi um and exhibition center as defined in RCW 36.102. 010.

(kk) Names of individuals residing in energency or transitiona
housing that are furnished to the departnent of revenue or a county
assessor in order to substantiate a claim for property tax exenption
under RCW 84. 36. 043.

(1) The names, residential addresses, residential telephone
nunbers, and other individually identifiable records held by an agency
in relation to a vanpool, carpool, or other ride-sharing program or
service. However, these records may be disclosed to other persons who
apply for ride-matching services and who need that information in order
to identify potential riders or drivers wth whomto share rides.

(mm The personally identifying information of current or fornmer
participants or applicants in a paratransit or other transit service
operated for the benefit of persons with disabilities or elderly
persons.

(nn) The personally identifying informati on of persons who acquire
and use transit passes and other fare paynent nedia including, but not
limted to, stored value snmart cards and magnetic strip cards, except
that an agency may disclose this information to a person, enployer
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educational institution, or other entity that is responsible, in whole
or in part, for paynent of the cost of acquiring or using a transit
pass or other fare paynent nedia, or to the news nedia when reporting
on public transportation or public safety. This information may al so
be disclosed at the agency's discretion to governnmental agencies or
groups concerned with public transportation or public safety.

(oo) Proprietary financial and comrercial information that the
submtting entity, wth review by the departnent of health
specifically identifies at the tinme it is submtted and that is
provided to or obtained by the departnent of health in connection with
an application for, or the supervision of, an antitrust exenption
sought by the submtting entity under RCW43.72.310. |If a request for
such information is received, the submtting entity nust be notified of
the request. Wthin ten business days of receipt of the notice, the
submtting entity shall provide a witten statenent of the continuing
need for confidentiality, which shall be provided to the requester.
Upon recei pt of such notice, the departnent of health shall continue to
treat information designated under this section as exenpt from
di sclosure. |If the requester initiates an action to conpel disclosure
under this chapter, the submtting entity nust be joined as a party to
denonstrate the continuing need for confidentiality.

(pp) Records maintained by the board of industrial insurance
appeals that are related to appeals of crinme victinms' conpensation
claims filed wwth the board under RCW 7. 68. 110.

(qq) Financial and commercial information supplied by or on behalf
of a person, firm corporation, or entity under chapter 28B.95 RCW
relating to the purchase or sale of tuition units and contracts for the
purchase of nmultiple tuition units.

(rr) Any records of investigative reports prepared by any state,
county, municipal, or other |aw enforcenent agency pertaining to sex
of fenses contained in chapter 9A 44 RCWor sexually violent offenses as
defined in RCW 71. 09. 020, which have been transferred to the Washi ngton
association of sheriffs and police chiefs for permanent electronic
retention and retrieval pursuant to RCW40.14.070(2)(b).

(ss) Credit card nunbers, debit card nunbers, electronic check
nunbers, card expiration dates, or bank or other financial account
nunbers, except when disclosure is expressly required by or governed by
ot her | aw
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(tt) Financial information, including but not limted to account
nunbers and val ues, and other identification nunbers supplied by or on

behalf of a person, firm corporation, |imted liability conpany,
partnership, or other entity related to an application for a I|iquor
license, ganbling license, or lottery retail |icense.

(uu) Records maintained by the enploynment security departnent and
subject to chapter 50.13 RCW if provided to another individual or
organi zation for operational, research, or evaluation purposes.

(vv) Individually identifiable information received by the work
force training and education coordinating board for research or
eval uati on purposes.

(w) Those portions of records assenbl ed, prepared, or nmaintained
to prevent, mtigate, or respond to crimnal terrorist acts, which are
acts that significantly disrupt the conduct of governnent or of the
general civilian population of the state or the United States and that
mani fest an extrene indifference to human life, the public disclosure
of which would have a substantial 1ikelihood of threatening public
safety, consisting of:

(i) Specific and unique vulnerability assessnents or specific and
uni que response or depl oynment plans, including conpiled underlying data
collected in preparation of or essential to the assessnents, or to the
response or deploynent plans; and

(1i1) Records not subject to public disclosure under federal |aw
that are shared by federal or international agencies, and information
prepared from national security briefings provided to state or |oca
governnent officials related to donestic preparedness for acts of
terrorism

(xx) Commercial fishing catch data from | ogbooks required to be
provided to the departnent of fish and wldlife under RCW 77.12. 047
when the data identifies specific catch location, timng, or
nmet hodol ogy and the rel ease of which would result in unfair conpetitive
di sadvantage to the comercial fisher providing the catch data.
However, this information may be released to governnent agencies
concerned with the managenent of fish and wldlife resources.

(yy) Sensitive wildlife data obtained by the departnment of fish and
wldlife. However, sensitive wldlife data may be released to
gover nnment agenci es concerned with the managenent of fish and wildlife
resources. Sensitive wldlife data includes:
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(i) The nesting sites or specific |ocations of endangered species
designated under RCW 77.12.020, or threatened or sensitive species
classified by rule of the departnent of fish and wldlife;

(11) Radio frequencies used in, or |ocational data generated by,
tel emetry studies; or

(ti1) Oher location data that could conprom se the viability of a
specific fish or wildlife population, and where at |east one of the
followng criteria are met:

(A) The species has a known comercial or black market val ue;

(B) There is a history of malicious take of that species; or

(C There is a known denmand to visit, take, or disturb, and the
speci es behavior or ecology renders it especially vulnerable or the
species has an extrenely limted distribution and concentration.

(zz) The personally identifying information of persons who acquire

recreational |icenses under RCW 77.32.010 or comrercial |icenses under
chapter 77.65 or 77.70 RCW except nane, address of contact used by the
departnent, and type of |icense, endorsenent, or tag. However, the

departnment of fish and wildlife may disclose personally identifying
i nformation to:

(i) Governnent agencies concerned with the managenent of fish and
wildlife resources;

(1i) The department of social and health services, child support
division, and to the departnent of licensing in order to inplenment RCW
77.32.014 and 46. 20.291; and

(ti1) Law enforcenment agencies for the purpose of firearm
possessi on enforcenent under RCW 9. 41. 040.

(aaa) (i) Discharge papers of a veteran of the arned forces of the
United States filed at the office of the county auditor before July 1,
2002, that have not been commngled with other recorded docunents.
These records will be available only to the veteran, the veteran' s next
of kin, a deceased veteran's properly appoi nted personal representative
or executor, a person holding that veteran's general power of attorney,
or to anyone el se designated in witing by that veteran to receive the
records.

(1i) D scharge papers of a veteran of the arnmed forces of the
United States filed at the office of the county auditor before July 1,
2002, that have been comm ngled with other records, if the veteran has
recorded a "request for exenption from public disclosure of discharge
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papers” wth the county auditor. |If such a request has been recorded,
these records may be released only to the veteran filing the papers,
the veteran's next of kin, a deceased veteran's properly appointed
personal representative or executor, a person holding the veteran's
general power of attorney, or anyone el se designated in witing by the
veteran to receive the records.

(ti1) D scharge papers of a veteran filed at the office of the
county auditor after June 30, 2002, are not public records, but wll be
available only to the veteran, the veteran's next of kin, a deceased
veteran's properly appointed personal representative or executor, a
person hol ding the veteran's general power of attorney, or anyone el se
designated in witing by the veteran to receive the records.

(iv) For the purposes of this subsection (1)(aaa), next of kin of
deceased veterans have the same rights to full access to the record.
Next of kin are the veteran's w dow or wi dower who has not remarri ed,
son, daughter, father, nother, brother, and sister.

(bbb) Those portions of records containing specific and unique
vul nerability assessnents or specific and uni que energency and escape
response plans at a city, county, or state adult or juvenile
correctional facility, the public disclosure of which would have a

substantial |ikelihood of threatening the security of a city, county,
or state adult or juvenile correctional facility or any individual's
safety.

(ccc) Information conpiled by school districts or schools in the
devel opment of their conprehensive safe school plans pursuant to RCW
28A. 320. 125, to the extent that they identify specific vulnerabilities
of school districts and each individual school.

(ddd) Information regarding the infrastructure and security of
conputer and telecommunications networks, consisting of security
passwords, security access codes and prograns, access codes for secure
software applications, security and service recovery plans, security
risk assessnents, and security test results to the extent that they
identify specific systemvulnerabilities.

(eee) Information obtained and exenpted or wthheld from public
i nspection by the health care authority under RCW 41.05.026, whether
retained by the authority, transferred to another state purchased
health care program by the authority, or transferred by the authority
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to a technical review commttee created to facilitate the devel opnent,
acquisition, or inplenentation of state purchased health care under
chapter 41.05 RCW

(fff) Proprietary data, trade secrets, or other information that
relates to: (i) A vendor's unique nethods of conducting business; (i)
data unique to the product or services of the vendor; or (iii)
determining prices or rates to be charged for services, submtted by
any vendor to the departnment of social and health services for purposes
of the devel opnent, acquisition, or inplenentation of state purchased
health care as defined in RCWA41. 05. 011.

(ggg) Proprietary information deened confidential for the purposes
of section 923, chapter 26, Laws of 2003 1st sp. sess.

(hhh) Financial, comercial, operations, and technical and research

information and data submtted to or obtained by the life sciences
di scovery fund authority in applications for, or delivery of, grants
under chapter 43.-- RCW (sections 1 through 8 of this act), to the
extent that such information, if reveal ed, would reasonably be expected

to result in private loss to the providers of this infornmation.

(2) Except for information described in subsection (1)(c)(i) of
this section and confidential incone data exenpted from public
i nspection pursuant to RCW 84.40.020, the exenptions of this section
are inapplicable to the extent that information, the disclosure of
whi ch woul d vi ol ate personal privacy or vital governnental interests,
can be deleted fromthe specific records sought. No exenption may be
construed to permt the nondisclosure of statistical information not
descriptive of any readily identifiable person or persons.

(3) Inspection or copying of any specific records exenpt under the
provisions of this section my be permtted if the superior court in
the county in which the record is maintained finds, after a hearing
with notice thereof to every person in interest and the agency, that
the exenption of such records is clearly unnecessary to protect any
individual's right of privacy or any vital governnental function.

(4) Agency responses refusing, in whole or in part, inspection of
any public record shall include a statenent of the specific exenption
authorizing the wthholding of the record (or part) and a brief
expl anation of how the exenption applies to the record w thhel d.
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Sec. 13. RCW42.17.310 and 2003 ¢ 277 s 3 and 2003 c 124 s 1 are
each reenacted and anmended to read as foll ows:

(1) The follow ng are exenpt from public inspection and copyi ng:

(a) Personal information in any files maintained for students in
public schools, patients or clients of public institutions or public
heal t h agencies, or welfare recipients.

(b) Personal information in files maintained for enployees,
appoi ntees, or elected officials of any public agency to the extent
that disclosure would violate their right to privacy.

(c) Information required of any taxpayer in connection with the
assessnment or collection of any tax if the disclosure of the
information to other persons would (i) be prohibited to such persons by
RCW 84. 08. 210, 82.32.330, 84.40.020, or 84.40.340 or (ii) violate the
taxpayer's right to privacy or result in wunfair conpetitive
di sadvant age to the taxpayer

(d) Specific intelligence information and specific investigative
records conpiled by investigative, |law enforcenent, and penol ogy
agencies, and state agencies vested wth the responsibility to
di sci pline nenbers of any profession, the nondisclosure of which is
essential to effective |law enforcenent or for the protection of any
person's right to privacy.

(e) Information revealing the identity of persons who are w tnesses
to or victinms of crime or who file conplaints with investigative, |aw
enforcenment, or penology agencies, other than the public disclosure
comm ssion, if disclosure would endanger any person's life, physica
safety, or property. If at the tinme a conplaint is filed the
conplainant, victim or witness indicates a desire for disclosure or
nondi scl osure, such desire shall govern. However, all conplaints filed
with the public disclosure comm ssion about any elected official or
candi date for public office nmust be made in witing and signed by the
conpl ai nant under oat h.

(f) Test questions, scoring keys, and other exam nation data used
to admnister a license, enploynent, or academ c exam nati on.

(g) Except as provided by chapter 8.26 RCW the contents of rea
estate appraisals, mde for or by any agency relative to the
acqui sition or sale of property, until the project or prospective sale
is abandoned or wuntil such tinme as all of the property has been
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acquired or the property to which the sale appraisal relates is sold,
but in no event shall disclosure be denied for nore than three years
after the appraisal

(h) Val uabl e fornul ae, designs, draw ngs, conputer source code or
obj ect code, and research data obtained by any agency within five years
of the request for disclosure when disclosure would produce private
gain and public | oss.

(1) Prelimnary drafts, notes, recommendations, and intra-agency
menor anduns i n which opinions are expressed or policies fornul ated or
recommended except that a specific record shall not be exenpt when
publicly cited by an agency in connection with any agency acti on.

(Jj) Records which are relevant to a controversy to which an agency
is a party but which records would not be available to another party
under the rules of pretrial discovery for causes pending in the
superior courts.

(k) Records, maps, or other information identifying the |ocation of
archaeol ogical sites in order to avoid the |looting or depredation of
such sites.

(1) Any library record, the primary purpose of which is to maintain
control of library materials, or to gain access to information, which
di scl oses or could be used to disclose the identity of a library user.

(m Financial information supplied by or on behalf of a person,
firm or corporation for the purpose of qualifying to submt a bid or
proposal for (i) a ferry system construction or repair contract as
required by RCW 47.60.680 through 47.60.750 or (ii) highway
construction or inprovenent as required by RCW47.28.070.

(n) Railroad conpany contracts filed prior to July 28, 1991, wth
the utilities and transportati on comm ssion under RCW 81. 34. 070, except
that the summaries of the contracts are open to public inspection and
copying as otherw se provided by this chapter.

(o) Financial and comrercial information and records supplied by
private persons pertaining to export services provided pursuant to
chapter 43.163 RCWand chapter 53.31 RCW and by persons pertaining to
export projects pursuant to RCW43. 23. 035.

(p) Financial disclosures filed by private vocational schools under
chapters 28B.85 and 28C. 10 RCW

(q) Records filed with the utilities and transportati on conm ssion
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or attorney general under RCW80.04.095 that a court has determ ned are
confidential under RCW 80. 04. 095.

(r) Financial and comrercial information and records supplied by
busi nesses or individuals during application for |oans or program
servi ces provided by chapters 43.163, 43.160, 43.330, and 43. 168 RCW
or during application for economc developnent |oans or program
servi ces provided by any | ocal agency.

(s) Menbership lists or lists of nmenbers or owners of interests of
units in tinmeshare projects, subdi vi si ons, canping resorts,
condom ni uns, | and devel opnents, or common-interest conmunities
affiliated with such projects, regulated by the departnent of
licensing, in the files or possession of the departnent.

(t) Al applications for public enmploynent, including the nanes of
applicants, resunes, and other related materials submtted wth respect
to an applicant.

(u) The residential addresses or residential telephone nunbers of
enpl oyees or volunteers of a public agency which are held by any public
agency in personnel records, public enploynent related records, or
vol unteer rosters, or are included in any mailing |ist of enployees or
vol unt eers of any public agency.

(v) The residential addresses and residential tel ephone nunbers of
the custoners of a public utility contained in the records or lists
held by the public utility of which they are custoners, except that
this information may be released to the division of child support or
the agency or firm providing child support enforcenment for another
state under Title 1V-D of the federal social security act, for the
establishnment, enforcenent, or nodification of a support order.

(w) (i) The federal social security nunber of individuals governed
under chapter 18.130 RCWmaintained in the files of the departnent of
heal t h, except this exenption does not apply to requests nade directly
to the departnment from federal, state, and |ocal agencies of
gover nment , and national and state licensing, credenti al i ng,
i nvestigatory, disciplinary, and exam nation organizations; (ii) the
current residential address and current residential tel ephone nunber of
a health care provider governed under chapter 18.130 RCW mai ntained in
the files of the departnent, if the provider requests that this
information be wthheld from public inspection and copying, and
provides to the departnent an accurate alternate or business address
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and business tel ephone nunber. On or after January 1, 1995, the
current residential address and residential telephone nunber of a
health care provider governed under RCW 18.130.040 maintained in the
files of the departnent shall automatically be wi thheld from public
i nspection and copying unless the provider specifically requests the
information be released, and except as provided for wunder RCW
42.17.260(9).

(x) Information obtained by the board of pharnmacy as provided in
RCW 69. 45. 090.

(y) Information obtained by the board of pharnmacy or the departnent
of health and its representatives as provided in RCW 69.41.044,
69. 41. 280, and 18. 64. 420.

(z) Financial information, business plans, exam nation reports, and
any information produced or obtained in evaluating or examning a
busi ness and industrial devel opnent corporation organized or seeking
certification under chapter 31.24 RCW

(aa) Financial and commercial information supplied to the state
i nvestnment board by any person when the information relates to the
investnment of public trust or retirement funds and when disclosure
would result in loss to such funds or in private loss to the providers
of this information.

(bb) Financial and valuable trade information under RCW51. 36. 120.

(cc) dient records maintained by an agency that is a donestic
vi ol ence program as defined in RCW 70.123. 020 or 70.123.075 or a rape
crisis center as defined in RCW70.125. 030.

(dd) Information that identifies a person who, while an agency
enpl oyee: (i) Seeks advice, under an informal process established by
the enploying agency, in order to ascertain his or her rights in
connection with a possible unfair practice under chapter 49.60 RCW
against the person; and (ii) requests his or her identity or any
identifying information not be discl osed.

(ee) Investigative records conpiled by an enploying agency
conducting a current investigation of a possible unfair practice under
chapter 49.60 RCWor of a possible violation of other federal, state,
or local laws prohibiting discrimnation in enploynent.

(ff) Business related information protected from public inspection
and copyi ng under RCW 15. 86. 110.
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(gg) Financial, commercial, operations, and technical and research
informati on and data submtted to or obtained by the clean Washi ngton
center in applications for, or delivery of, program services under
chapter 70.95H RCW

(hh) Information and docunents created specifically for, and
coll ected and maintained by a quality inprovenent commttee pursuant to
RCW 43. 70. 510 or 70.41.200, or by a peer review commttee under RCW
4.24.250, regardless of which agency is in possession of the
i nformati on and docunents.

(1i) Personal information in files maintained in a data base
created under RCW 43. 07. 360.

(jj) Financial and comrercial information requested by the public
stadi um authority from any person or organization that |eases or uses
t he stadi um and exhibition center as defined in RCW 36.102. 010.

(kk) Names of individuals residing in energency or transitiona
housing that are furnished to the departnent of revenue or a county
assessor in order to substantiate a claim for property tax exenption
under RCW 84. 36. 043.

(1) The names, residential addresses, residential telephone
nunbers, and other individually identifiable records held by an agency
in relation to a vanpool, carpool, or other ride-sharing program or
service. However, these records may be di sclosed to other persons who
apply for ride-matching services and who need that information in order
to identify potential riders or drivers wth whomto share rides.

(mm The personally identifying information of current or fornmer
participants or applicants in a paratransit or other transit service
operated for the benefit of persons with disabilities or elderly
persons.

(nn) The personally identifying information of persons who acquire
and use transit passes and other fare paynent nedia including, but not
limted to, stored value smart cards and magnetic strip cards, except
that an agency may disclose this information to a person, enployer
educational institution, or other entity that is responsible, in whole
or in part, for paynent of the cost of acquiring or using a transit
pass or other fare paynent nedia, or to the news nedia when reporting
on public transportation or public safety. This information may al so
be disclosed at the agency's discretion to governnmental agencies or
groups concerned with public transportation or public safety.
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(oo) Proprietary financial and comrercial information that the
submtting entity, wth review by the departnent of health
specifically identifies at the tinme it is submtted and that is
provided to or obtained by the departnent of health in connection with
an application for, or the supervision of, an antitrust exenption
sought by the submtting entity under RCW43.72.310. |If a request for
such information is received, the submtting entity nust be notified of
the request. Wthin ten business days of receipt of the notice, the
submtting entity shall provide a witten statenent of the continuing
need for confidentiality, which shall be provided to the requester.
Upon recei pt of such notice, the departnent of health shall continue to
treat information designated under this section as exenpt from
di sclosure. |If the requester initiates an action to conpel disclosure
under this chapter, the submtting entity nust be joined as a party to
denonstrate the continuing need for confidentiality.

(pp) Records nmaintained by the board of industrial insurance
appeals that are related to appeals of crinme victinms' conpensation
claims filed wwth the board under RCW 7. 68. 110.

(qq) Financial and commercial information supplied by or on behalf
of a person, firm corporation, or entity under chapter 28B.95 RCW
relating to the purchase or sale of tuition units and contracts for the
purchase of nmultiple tuition units.

(rr) Any records of investigative reports prepared by any state,
county, municipal, or other |aw enforcenent agency pertaining to sex
of fenses contained in chapter 9A 44 RCWor sexually violent offenses as
defined in RCW 71. 09. 020, which have been transferred to the Washi ngton
association of sheriffs and police chiefs for permanent electronic
retention and retrieval pursuant to RCW40.14.070(2)(b).

(ss) Credit card nunbers, debit card nunbers, electronic check
nunbers, card expiration dates, or bank or other financial account
nunbers, except when disclosure is expressly required by or governed by
ot her | aw

(tt) Financial information, including but not limted to account
nunbers and val ues, and other identification nunbers supplied by or on
behalf of a person, firm corporation, |imted liability conpany,
partnership, or other entity related to an application for a I|iquor
license, ganbling license, or lottery retail |icense.
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(uu) Records maintained by the enpl oynment security departnent and
subject to chapter 50.13 RCW if provided to another individual or
organi zation for operational, research, or evaluation purposes.

(vv) Individually identifiable information received by the work
force training and education coordinating board for research or
eval uati on purposes.

(w) Those portions of records assenbl ed, prepared, or nmaintained
to prevent, mtigate, or respond to crimnal terrorist acts, which are
acts that significantly disrupt the conduct of governnent or of the
general civilian population of the state or the United States and that
mani fest an extrene indifference to human life, the public disclosure
of which would have a substantial 1ikelihood of threatening public
safety, consisting of:

(i) Specific and unique vulnerability assessnents or specific and
uni que response or deploynment plans, including conpiled underlying data
collected in preparation of or essential to the assessnents, or to the
response or depl oynent plans; and

(1i) Records not subject to public disclosure under federal |aw
that are shared by federal or international agencies, and information
prepared from national security briefings provided to state or |oca
governnent officials related to donestic preparedness for acts of
terrorism

(xx) Commercial fishing catch data from | ogbooks required to be
provided to the departnent of fish and wldlife under RCW 77.12. 047
when the data identifies specific catch location, timng, or
nmet hodol ogy and the rel ease of which would result in unfair conpetitive
di sadvantage to the comercial fisher providing the catch data.
However, this information may be released to governnent agencies
concerned with the managenent of fish and wldlife resources.

(yy) Sensitive wildlife data obtained by the departnment of fish and
wldlife. However, sensitive wldlife data may be released to
gover nment agenci es concerned wth the managenent of fish and wildlife
resources. Sensitive wldlife data includes:

(i) The nesting sites or specific |ocations of endangered species
designated under RCW 77.12.020, or threatened or sensitive species
classified by rule of the departnent of fish and wldlife;

(1i1) Radio frequencies used in, or |ocational data generated by,
tel emetry studies; or
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(ti1) Oher location data that could conprom se the viability of a
specific fish or wildlife population, and where at |east one of the
followng criteria are net:

(A) The species has a known commercial or black market val ue;

(B) There is a history of malicious take of that species; or

(C There is a known denmand to visit, take, or disturb, and the
speci es behavior or ecology renders it especially vulnerable or the
species has an extrenely limted distribution and concentration.

(zz) The personally identifying information of persons who acquire

recreational |icenses under RCW 77.32.010 or comrercial |icenses under
chapter 77.65 or 77.70 RCW except nane, address of contact used by the
departnent, and type of |icense, endorsenent, or tag. However, the

departnment of fish and wildlife may disclose personally identifying
i nformation to:

(i) Governnment agencies concerned with the managenent of fish and
wildlife resources;

(1i1) The department of social and health services, child support
division, and to the departnent of licensing in order to inplenment RCW
77.32.014 and 46. 20.291; and

(ti1) Law enforcenent agencies for the purpose of firearm
possessi on enforcenent under RCW 9. 41. 040.

(aaa) (i) Discharge papers of a veteran of the arned forces of the
United States filed at the office of the county auditor before July 1,
2002, that have not been commingled with other recorded docunents.
These records will be available only to the veteran, the veteran' s next
of kin, a deceased veteran's properly appoi nted personal representative
or executor, a person holding that veteran's general power of attorney,
or to anyone el se designated in witing by that veteran to receive the
records.

(1i) D scharge papers of a veteran of the arnmed forces of the
United States filed at the office of the county auditor before July 1,
2002, that have been comm ngled with other records, if the veteran has
recorded a "request for exenption from public disclosure of discharge
papers” with the county auditor. |[If such a request has been recorded,
these records may be released only to the veteran filing the papers,
the veteran's next of kin, a deceased veteran's properly appointed
personal representative or executor, a person holding the veteran's
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general power of attorney, or anyone else designated in witing by the
veteran to receive the records.

(ti1) Di scharge papers of a veteran filed at the office of the
county auditor after June 30, 2002, are not public records, but wll be
available only to the veteran, the veteran's next of kin, a deceased
veteran's properly appointed personal representative or executor, a
person hol ding the veteran's general power of attorney, or anyone el se
designated in witing by the veteran to receive the records.

(iv) For the purposes of this subsection (1)(aaa), next of kin of
deceased veterans have the same rights to full access to the record.
Next of kin are the veteran's w dow or wi dower who has not remarri ed,
son, daughter, father, nother, brother, and sister.

(bbb) Those portions of records containing specific and unique
vul nerability assessnents or specific and uni que energency and escape
response plans at a city, county, or state adult or juvenile
correctional facility, the public disclosure of which would have a

substantial |ikelihood of threatening the security of a city, county,
or state adult or juvenile correctional facility or any individual's
safety.

(ccc) Information conpiled by school districts or schools in the
devel opment of their conprehensive safe school plans pursuant to RCW
28A. 320. 125, to the extent that they identify specific vulnerabilities
of school districts and each individual school.

(ddd) Information regarding the infrastructure and security of
conputer and telecommunications networks, consisting of security
passwords, security access codes and prograns, access codes for secure
software applications, security and service recovery plans, security
risk assessnents, and security test results to the extent that they
identify specific systemvulnerabilities.

(eee) Information obtained and exenpted or withheld from public
i nspection by the health care authority under RCW 41.05.026, whether
retained by the authority, transferred to another state purchased
health care program by the authority, or transferred by the authority
to a technical review committee created to facilitate the devel opnent,
acquisition, or inplenmentation of state purchased health care under
chapter 41.05 RCW

(fff) Proprietary data, trade secrets, or other information that
relates to: (i) A vendor's unique nethods of conducting business; (il)
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data unique to the product or services of the vendor; or (iii)
determining prices or rates to be charged for services, submtted by
any vendor to the departnment of social and health services for purposes
of the devel opnent, acquisition, or inplenentation of state purchased
health care as defined in RCWA41. 05. 011.

(ggg) Financial, comercial, operations, and technical and research

information and data submtted to or obtained by the life sciences
di scovery fund authority in applications for, or delivery of, grants
under chapter 43.-- RCW (sections 1 through 8 of this act), to the
extent that such information, if reveal ed, would reasonably be expected

to result in private loss to the providers of this infornmation.

(2) Except for information described in subsection (1)(c)(i) of
this section and confidential incone data exenpted from public
i nspection pursuant to RCW 84.40.020, the exenptions of this section
are inapplicable to the extent that information, the disclosure of
whi ch woul d vi ol ate personal privacy or vital governnental interests,
can be deleted fromthe specific records sought. No exenption may be
construed to permt the nondisclosure of statistical information not
descriptive of any readily identifiable person or persons.

(3) Inspection or copying of any specific records exenpt under the
provisions of this section my be permtted if the superior court in
the county in which the record is maintained finds, after a hearing
with notice thereof to every person in interest and the agency, that
the exenption of such records is clearly unnecessary to protect any
i ndividual's right of privacy or any vital governnental function.

(4) Agency responses refusing, in whole or in part, inspection of
any public record shall include a statenent of the specific exenption
authorizing the wthholding of the record (or part) and a brief
expl anation of how the exenption applies to the record w thhel d.

Sec. 14. RCW 42.17.2401 and 2001 ¢ 36 s 1 and 2001 ¢ 9 s 1 are
each reenacted and anended to read as foll ows:

For the purposes of RCW 42.17.240, the term "executive state
of ficer" includes:

(1) The chief admnistrative law judge, the director of
agriculture, the adm nistrator of the Washi ngton basic health plan, the
director of the departnment of services for the blind, the director of
the state system of community and technical colleges, the director of
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communi ty, trade, and econom c devel opnent, the secretary of
corrections, the director of ecology, the comm ssioner of enploynent
security, the ((ehatrmanr)) chair of the energy facility site evaluation
council, the secretary of the state finance commttee, the director of
financi al managenent, the director of fish and wldlife, the executive
secretary of the forest practices appeals board, the director of the
ganbling comm ssion, the director of general admnistration, the
secretary of health, the adm nistrator of the Washington state health
care authority, the executive secretary of the health care facilities
authority, the executive secretary of the higher education facilities
authority, the executive secretary of the horse racing comm ssion, the
executive secretary of the human rights conm ssion, the executive
secretary of the indeterm nate sentence review board, the director of
t he department of information services, the director of the interagency
comm ttee for outdoor recreation, the executive director of the state
i nvest nent board, the director of |abor and industries, the director of
licensing, the director of the lottery comm ssion, the director of the
office of mnority and wonen's business enterprises, the director of
parks and recreation, the director of personnel, the executive director
of the public disclosure commssion, the director of retirenent
systens, the director of revenue, the secretary of social and health
services, the chief of the Wshington state patrol, the executive
secretary of the board of tax appeals, the secretary of transportation,
the secretary of the wutilities and transportation comm ssion, the
director of veterans affairs, the president of each of the regional and
state universities and the president of The Evergreen State Coll ege,
each district and each canpus president of each state community
col | ege;

(2) Each professional staff nenber of the office of the governor;

(3) Each professional staff nenber of the |egislature; and

(4) Central Washington University board of trustees, board of
trustees of each community col |l ege, each nenber of the state board for
comunity and technical colleges, state convention and trade center
board of directors, conmttee for deferred conpensation, Eastern
Washi ngton University board of trustees, Washi ngton econom ¢
devel opment finance authority, The Evergreen State College board of
trustees, executive ethics board, forest practices appeals board,
forest practices board, ganbling comm ssion, |ife sciences discovery

SHB 1623 p. 30



©O© 00 N O Ol WDN P

N PR R R R R R R R
O © o NOoO O D WDN - O

21
22

23
24
25

26
27

28
29
30
31

32
33

fund authority board of trustees, Washington health care facilities
authority, each nenber of the Washington health services conmm ssion
hi gher education coordinating board, higher education facilities
authority, horse racing conmm ssion, state housing finance comm ssion,
human rights comm ssion, indeterm nate sentence review board, board of
i ndustrial insurance appeals, information services board, interagency

commttee for outdoor recreation, state investnment board, conm SSion on

judicial conduct, legislative ethics board, I|iquor control board,
| ottery comm ssion, marine oversight board, Pacific Northwest electric
power and conservation planning council, parks and recreation

comm ssi on, personnel appeals board, board of pilotage conm ssioners,
pol lution control hearings board, public disclosure comm ssion, public
pension comm ssion, shorelines hearing board, public enployees’
benefits board, salnon recovery funding board, board of tax appeals,
transportation conm ssion, University of Washington board of regents,
utilities and transportation conm ssion, Wshington state maritine
conmm ssion, Washi ngton personnel resources board, Wshington public
power supply system executive board, Washington State University board
of regents, Western Washington University board of trustees, and fish
and wildlife comm ssion.

NEW SECTION. Sec. 15. CAPTI ONS. Captions used in this act are
not any part of the |aw

NEW SECTION. Sec. 16. LIBERAL CONSTRUCTI ON. This act, being
necessary for the welfare of the state and its inhabitants, shall be
i berally construed.

NEW SECTION. Sec. 17. CODI FI CATION. Sections 1 through 8 of this
act constitute a new chapter in Title 43 RCW

NEW SECTI ON.  Sec. 18. SEVERABILITY. [If any provision of this act
or its application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTI ON. Sec. 109. EXPI RATI ON DATE. Section 12 of this act
expi res June 30, 2005.
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NEW SECTI ON. Sec. 20. EFFECTIVE DATE. This act is necessary for
the i mmedi ate preservation of the public peace, health, or safety, or
support of the state governnent and its existing public institutions,
and takes effect immedi ately, except for section 13 of this act, which
t akes effect June 30, 2005.

~-- END ---
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