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HOUSE BI LL 1670

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on

By Representatives Darneille, Shabro, Kirby, Arnstrong, Kessler,
H nkl e, Grant, Chase, Hunt, WIIlianms and Kenney

Read first tine 02/01/2005. Referred to Commttee on Health Care.

AN ACT Rel ating to regul ation of indoor snoking for the purpose of
protecting mnors and public health; anmending RCW 70.160.020,
70. 160. 030, 70.160. 040, and 70.160.070; addi ng new sections to chapter
70.160 RCW creating a new section; and repealing RCW 70.160. 050 and
70. 160. 080.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW70.160.020 and 1985 c¢ 236 s 2 are each anended to read
as follows:

As used in this chapter, the followng terns have the neanings
i ndi cated unless the context clearly indicates otherw se.

(1) "Lounge or lounge area" neans an area: (a) Used for the
preparation, sale, and service of beer, wne, or spirits that is
licensed for such use by the Washington state |liquor control board; and
(b) that is conspicuously posted at all entrances that persons under
twenty-one years of age are not permtted to enter or remain.

(2) "Snmoke" or "snoking" neans the carrying or snoking of any kind
of lighted pipe, cigar, cigarette, or any other |ighted snoking
equi pnent .
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((2)) (3) "Public place" neans that portion of any building or
vehicle used by and open to the public, regardless of whether the
buil ding or vehicle is owed in whole or in part by private persons or
entities, the state of Washington, or other public entity, and
regardl ess of whether a fee is charged for adm ssion.

Public places include, but are not limted to: Elevators, public
conveyances or transportation facilities, nmuseuns, concert halls,

t heaters, audi t ori uns, exhibition halls, i ndoor sports arenas,
hospitals, nursing honmes, health care facilities or clinics, enclosed
shopping centers, retail stores, retail service establishnents,

financial institutions, educational facilities, ticket areas, public
hearing facilities, state |egislative chanbers and i nmedi atel y adj acent
hal | ways, public restroons, libraries, restaurants, waiting areas,
| obbi es, and reception areas. A public place does not include a

private residence. ((Fhis—chapter—is—not—intended torestriect shapking
Hr—prvatefaetH-Hties—whiech—areoceastonal-by—opentothepublie—except
upen—the—occasions—whenthefactHity s opentothepublie

3y)) (4) "Restaurant" neans any building, structure, or area used,
mai nt ai ned, or advertised as, or held out to the public to be, an
enclosure where neals are nmade available to be consuned on the
prem ses, for consideration of paynent.

Sec. 2. RCW70.160.030 and 1985 c 236 s 3 are each anmended to read
as foll ows:

No person may snobke in a public place except ((+hr—designrated
stokihg—areas)) as provided in this chapter.

Sec. 3. RCW70.160.040 and 1985 c 236 s 4 are each anmended to read
as foll ows:

(1) ((A-—snoking—area—may—be—destgnated—in—a—publte—place—by—the
owner—or—ta—the—case—of —a—leased—or—rented—space—by—the—tessee—or
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. . . : 1)) No public
pl ace, other than a place where bingo is conducted for a bona fide

charitable or nonprofit organization as authorized under chapter 9.46
RCW a private facility, a bar, tavern, bowing ((aHey)) center, card
room or enhanced card room tobacco shop, |ounge or |ounge area, or
restaurant, may be designated as a snoking area in its entirety.

(2) If a bar, ((tebaceo—shop—orrestaurant)) tavern, or |ounge or
| ounge area is designated as a snoking area in its entirety, this
designation shall be posted conspicuously ((er)) at all entrances
normal Iy used by the public.

(()) (3) If a place where bingo is conducted for a bona fide
charitable or nonprofit organization as authorized under chapter 9.46
RCW private facility, a restaurant, tobacco shop, bowing center, or
card room or enhanced card roomis designated as a snoking area in its
entirety, this designation, together with a designation that persons
under the age of eighteen years of age are not permtted to enter shal
be posted conspicuously at all entrances normally used by the public.

(4) If a place where bingo is conducted for a bona fide charitable
or nonprofit organization as authorized under chapter 9.46 RCW private
facility, a restaurant, tobacco shop, bowing center, or card room or
enhanced card roomdesignates a portion of its prem ses as a designated
snoking area, this designation, together with a designation that
persons under the age of eighteen years of age are not permtted to
enter the designated snoking area shall be posted conspicuously at al
entrances nornmally used by the public.

(5) Were snoking areas are designated, existing physical barriers
and ventilation systens ((shall)) may be used to mnimze the toxic
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effect of snoke in adjacent nonsnoking areas so long as the
requirenents of this chapter are conplied wth.

((

4y)) (6) Except as otherwi se provided in this chapter, a facility
or area may be designated in its entirety as a nonsnoking area by the
owner or other person in charge.

Sec. 4. RCW70.160.070 and 1985 c¢ 236 s 7 are each anended to read
as follows:

(1)(a) Any person intentionally violating this chapter by snoking
in a public place not designated as a snoking area or any person
removi ng, defacing, or destroying a sign required by this chapter is
subject to a civil fine of up to one hundred dollars. Local | aw
enf orcenent agencies shall enforce this section by issuing a notice of
infraction to be assessed in the sane manner as traffic infractions.
The provisions contained in chapter 46.63 RCW for the disposition of
traffic infractions apply to the disposition of infractions for
violation of this subsection except as foll ows:

((&)y)) (i) The provisions in chapter 46.63 RCWrelating to the
provi sion of records to the departnent of licensing in accordance with
RCW 46. 20. 270 are not applicable to this chapter; and

((&b)y)) (ii) The provisions in chapter 46.63 RCWrelating to the
i nposition of sanctions against a person's driver's license or vehicle
license are not applicable to this chapter.

(b) The formfor the notice of infraction for a violation of this
subsection shall be prescribed by rule of the suprene court.

((£2)) (c) Wen violations of RCW 70.160.040 or ((+#6-31606-059))
section 5 of this act occur, a warning shall first be given to the
owner or other person in charge. Any subsequent violation is subject
to acivil fine of up to one hundred dollars. Each day upon which a
violation occurs or is permtted to continue constitutes a separate
vi ol ati on.
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((3))) (2) The state building code council has the sole authority
to adopt rules, as necessary, to inplenent this chapter, and |oca
((H+re—departrments—or—Fre—distriets)) building code enforcenent
officials shall enforce RCW70. 160. 040 ((er—#0-—2160-0506)) and section 5
of this act regarding the duties of owners or persons in control of

public places((—anrd—local—health—departrents—shall—enforee—RCW

restaurants)) by either of the follow ng actions:
(a) Serving notice requiring the correction of any violation; or
(b) Calling upon the city or town attorney or county prosecutor to
mai ntain an action for an injunction to enforce RCW 70.160.040 and
((#0-—3160-050)) section 5 of this act, to correct a violation, and to
assess and recover a civil penalty for the violation.

NEW SECTION. Sec. 5. A new section is added to chapter 70.160 RCW
to read as foll ows:

(1) Where a designated snoking area, including a | ounge or |ounge
area, is provided for in a place where bingo is conducted for a bona
fide charitable or nonprofit organization as authorized under chapter
9.46 RCW private facility, restaurant, bowing center, or card room or
enhanced card room as authorized by this chapter, the area shall be
either an enclosed area or the area shall have sufficient negative air
pressure between the snoking and nonsnoking areas, which shall be
separated by solid walls or wi ndows, exclusive of doors or passageways
that extend fromthe floor to a mnimumof five feet in height between
t he snoki ng and nonsnoki ng area, so that environnental tobacco snoke is
not permtted to flowinto the nonsnoking area fromthe snoking area at
all tines. "Encl osed area" neans all space between a floor and a
ceiling that is enclosed on all sides by solid walls or w ndows,
excl usive of doors or passageways, which extend fromthe floor to the
ceiling.

(2) Local building code enforcenent officials shall have the sole
enforcement authority under this chapter and shall apply the state
bui I di ng code council rules and the foll ow ng standards where snoki ng
areas are provided:

(a) Passage between the min entrance of a facility to al
nonsnoking areas shall be possible through areas that are also
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into a designated snoking area if desired.

(b) I'f the owner or other person in charge establishes an area as
a snoking area for sonething |l ess than a twenty-four-hour period, that
designation and the hours the area is designated as a snoking area
shal |l be conspicuously posted at all entrances to such area together
with a sign that prohibits persons under eighteen years of age when the
area is functioning as a snoking area, provided, such areas shall
mai ntain the negative air pressure requirenments contained in this
section at all tines.

(c) The boundary between a nonsnoking area and a snoking permtted
area shall be clearly designated so that persons may differentiate
bet ween the two areas.

(3) As used in this section, "negative air pressure"” neans the use
and any conbi nation of nechani cal exhaust systens, ventil ation systens,
and/or solid walls or windows that are shown by the owner or other
person in charge to function in a manner that prohibits and eli m nates,
W thout air recirculation, the flow of air fromthe desi gnated snoking
area into the nonsnoking area. |f sufficient negative air pressure is
not being achi eved, snoking shall not be permtted in the designated
snoking area until repairs are conpl eted.

NEW SECTION. Sec. 6. A new section is added to chapter 70.160 RCW
to read as foll ows:

(1) Enployers shall disclose to a prospective enployee that all or
a portion of the facility that the prospective enployee would work is
a designat ed snoking area.

(2) Enpl oyees under the age of eighteen shall not be permtted to
enter designated snoking areas at any tine.

NEW SECTION. Sec. 7. A new section is added to chapter 70.160 RCW
to read as foll ows:

The state of Wshington hereby fully occupies and preenpts the
entire field of indoor snoking regulation within the boundaries of the
st at e. Local laws and ordi nances that regulate indoor snoking are
preenpted and repeal ed.
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NEW SECTION. Sec. 8. The following acts or parts of acts are each
r epeal ed:

(1) RCW 70.160.050 (Omers, |essees to post signs prohibiting or
perm tting snoking--Boundaries to be clearly designated) and 1985 c 236
s 5; and

(2) RCW 70. 160. 080 (Local regulations authorized) and 1985 c¢ 236 s

NEW SECTION. Sec. 9. For facilities that possess an occupancy
permt fromthe applicable building official as of June 1, 2005, the
requirements of this act apply January 1, 2007. For facilities that do
not possess an occupancy permt fromthe applicable building official
as of June 1, 2005, the requirenments of this act apply June 1, 2006.

~-- END ---
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