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HOUSE BI LL 1718

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on

By Representatives D ckerson, Whods, Sommer s, Dunshee, Cody,
Pettigrew, Jarrett, MDernott and Kenney

Read first tinme 02/02/2005. Referred to Commttee on Transportation.

AN ACT Relating to city nonorail transportation authorities;
amendi ng RCW 35. 95A. 050, 35. 95A. 110, 39. 36.030, 35.95A. 070, 35.95A. 130,
82.44. 065, and 82.44.120; adding new sections to chapter 35.95A RCW
adding a new section to chapter 46.16 RCW creating a new section;
prescribing penalties; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW35.95A. 050 and 2002 ¢ 248 s 5 are each anended to read
as follows:

Every authority has the foll ow ng powers:

(1) To acquire by purchase, condemmation, gift, or grant and to
| ease, construct, add to, inprove, replace, repair, nmaintain, operate,
and regulate the use of public nonorail transportation facilities,
i ncl udi ng passenger termnal and parking facilities and properties, and
other facilities and properties as nay be necessary for passenger and
vehi cul ar access to and from public nonorail transportation facilities,
together with all lands, rights of way, and property within or outside
the authority area, and together wth equipnent and accessories
necessary or appropriate for these facilities, except that property,
including but not limted to other types of public transportation
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facilities, that is owned by any city, county, county transportation
authority, public transportation benefit area, netropolitan nunici pal
corporation, or regional transit authority may be acquired or used by
an authority only wth the consent of the public entity owning the
property. The entities are authorized to convey or |ease property to
an authority or to contract for their joint use on terns fixed by
agreenment between the entity and the authority. The right of em nent
domain nust be exercised by the authority under a resolution to the
sane extent, in the sane manner, and by the sane procedure as is or may
be provided by law for cities of the first class, except insofar as
those laws may be inconsistent with this chapter;

(2) To fix rates, tolls, fares, and charges for the use of
facilities and to establish various routes and classes of service.
Rates, tolls, fares, or charges may be adjusted or elimnated for any
di stingui shabl e class of users including, but not limted to, senior
citizens and ((handicapped)) persons with disabilities;

(3) To contract with the United States or any of its agencies, any
state or any of its agencies, any netropolitan nunicipal corporation,
and other ((eeuntry)) county, city, other political subdivision or
governnmental instrunentality, or governnental agency, or any private
person, firm or corporation for the purpose of receiving any gifts or
grants or securing loans or advances for prelimnary planning and
feasibility studies((—e+)) .

(4) Notwithstanding the provisions of any law to the contrary, and
in addition to any other authority provided by law, to contract wth
parties including but not limted to the United States or any of its
agencies, any state or any of its agencies, any netropolitan nunici pal
corporation, any other county, city, other political subdivision or
governnental instrunentality, or governnental agency, or any private
person, firm or corporation for the design, construction, operation,
or mai ntenance of public nonorail transportation facilities as follows:

(a) ((Netwthstanding—the—provistons—ol—any—taw-to—the—contrary—
and in addition to any other authority provided by law)) The governing
body of a city transportation authority may contract with one or nore
((vendoers)) parties for the design, construction, operation, or
mai nt enance, or other service related to the devel opnment of a nonorai
public transportation system including, but not limted to, nonorai
trains, operating systens and control equipnent, guideways, and pylons,
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together with the necessary passenger stations, termnals, parking
facilities, and other related facilities necessary and appropriate for
passenger and vehicul ar access to and fromthe nonorail train.

(b) If the governing body of the city transportation authority
decides to proceed with the consideration of qualifications or
proposals for services from qualified ((venrders)) parties, the
authority must publish notice of its requirenents and request
subm ssion of qualifications statenents or proposals. The notice nust
be published in the official newspaper of the city creating the
authority at |east once a week for two weeks, not |ess than sixty days
before the final date for the subm ssion of qualifications statenents
or proposals. The notice nust state in summary form (i) The general
scope and nature of the design, construction, operation, nmaintenance,
or other services being sought related to the developnent of the
proposed nonorail, tram or trolley public transportation system (ii)
the nane and address of a representative of the city transportation
authority who can provide further details; (iii) the final date for the
subm ssion of qualifications statenents or proposals; (iv) an estimated
schedule for the <consideration of qualifications statenents or
proposal s((—the)) and selection ((ef—vendoers)) anpbng them and the
negoti ation of a contract or contracts for services; (v) the location
of which a copy of any requests for qualifications statenents or
requests for proposals will be nmade avail able; and (vi) the selection
criteria established by the governing body of the authority ((te—seleet
a—vender—oer—vendors)), which may include, but is not limted to, ((the
vendoer—s)) prior experience, including design, construction, operation,
or maintenance of other simlar public transportation facilities,

((respondent—s)) nmnagenent capabilities, proposed project schedul e,
avai lability and financial resources, costs of the services to be

provi ded, nature of facility design proposed ((bythe—vendoers)), system
reliability, performance standards required for the facilities,
conpatibility with existing public transportation facilities operated
by the authority or any other public body or other providers of simlar
services to the public, project perfornmance guarantees, penalties, and
ot her enforcenment provisions, environnental protection neasures to be

used ((by—the—vendor)), consistency with the applicable regional
transportation plans, and the proposed allocation of project risks.
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(c) If the governing body of the city transportation authority
decides to proceed with the consideration of qualifications statenents
or proposals submtted ((by—venders)), it may designhate a
representative or representatives to evaluate the ((wenders)) parties
who submitted qualifications statenents or proposals, r equest
clarifications, and conduct interviews and discussions regarding
qualifications or proposals with one or nore ((wvenders)) parties. The
governing body or its representative may request subm ssion of
qualifications statenents and may | ater request nore detail ed proposals
fromone or nore ((venders)) parties who have submtted qualifications
statenents, or may request detailed proposals wthout having first
recei ved and eval uated qualifications statenents. The governi ng body
or its representative will evaluate the qualifications or proposals, as
applicable. If two or nore ((wenders)) parties submt qualifications
or proposals that neet the criteria established by the governing body
of the authority, ((é+seusstons—and)) interviews nust be held with at
| east two ((wenders)) parties. Any revisions to a request for
qualifications or request for proposals nust be nade avail able to al
((vendoers)) parties then under consideration by the governing body of
the authority and nust be made available to any other person who has
requested receipt of that information.

(d) Based on the criteria established by the governing body of the
authority, the representative will recommend to the governing body a
((vender—or—venders)) party or parties that are initially determned to
be the best qualified to provide one or nore of the design,
construction, operation,_ or naintenance, or other service related to
t he devel opnent of the proposed nonorail public transportation system

(e) The governing body of the authority or its representative may
attenpt to negotiate a contract with the ((wender—er—vendoers)) party or
parties selected for one or nore of the design, construction,
operation,_ or maintenance, or other service related to the devel opnent
of the proposed nonorail public transportation systemon terns that the
governing body of the authority determnes to be fair and reasonable
and in the best interest of the authority. |[If the governing body, or
its representative, is unable to negotiate a contract with any one or
more of the ((wenders)) parties, first selected on terns that it
determines to be fair and reasonable and in the best interest of the
authority, negotiations with any one or nore of the ((wenders))
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parties, nust be term nated or suspended and another qualified ((wvender
er—venders)) party or parties nay be selected in accordance with the
procedures set forth in this section. If the governing body decides to
continue the process of selection, negotiations will continue with a
qualified ((wenrdor—er—vendors)) party or parties in accordance wth
this section at the sole discretion of the governing body of the
authority until an agreenment is reached with one or nore qualified
((vendoers)) parties, or the process is termnated by the governing
body. The process nmay be repeated until an agreenent is reached.

(f) Prior to entering into a contract ((wth—-a—vendoer)) under this
subsection (4), the governing body of the authority nust nake witten
findings, after holding a public hearing on the proposal, that it is in
the public interest to enter into the contract, that the contract is
financially sound, and that it is advantageous for the governing body
of the authority to use this nethod for awardi ng contracts for one or
nore of the design, construction, ((e+)) operation, or maintenance of
t he proposed nonorail public transportation systemas conpared to al
ot her net hods of awardi ng such contracts.

(g) Each contract under this subsection (4) must include a project
performance bond or bonds or other security by the vendor.

(h) The provisions of chapters 39.12 and 39.19 RCW apply to a

contract entered into wunder this ((SeGPFGH——&S——+¥——%#€——$HQ¥FG

subsection (4).

(i) The ((wender)) selection process permtted by this ((seet+oen))
subsection (4) is ((supplerental)) alternative to and is not construed
as a repeal of or limtation on any other authority granted by
law( () )

(()) (5) To contract((s)) for the construction of facilities,
ot her than contracts ((fer—taetties—tobe providedbythe selected
vendoer)) procured under subsection (4) of this section and contracts
with an estimted cost ((greater)) less than two hundred thousand
dol l ars ((rust—be—awarded—after)), through a conpetitive bid process
consistent with chapter 39.04 RCW or awarded through an alternative
public works contracting procedure consistent with chapter 39.10 RCW

((64))) (B6) To contract with the United States or any of its
agenci es, any state or any of its agencies, any netropolitan nunici pal
corporation, any other county, city, other political subdivision or

p. 5 HB 1718



©O© 00 N O Ol WDN P

W W W W W W W W WNDNDNDNDDDNDNDNDNDNMDNMNDNNNMNMNdNMNPEPEPRPPRPPRPERPRPRPRPERERPR
0O ~NO Ol A W NPEFP O OOWwuNOD O WNEPEOOWOOWwWNO O wDNDERLOo

governnmental instrunentality, any governnental agency, or any private
person, firm or corporation for the use by either contracting party of
all or any part of the facilities, structures, lands, interests in
| ands, air rights over lands, and rights of way of all kinds which are
owned, leased, or held by the other party and for the purpose of
pl anni ng, designing, constructing, operating any public transportation
facility, or performng any service related to transportation which the
authority is authorized to operate or perform on terns as nmay be
agreed upon by the contracting parties;

((65y)) (7) To acquire any existing public transportation facility
by conveyance, sale, or lease. In any acquisition froma county, city,
or other political subdivision of the state, the authority wll receive
credit fromthe county or city or other political subdivision for any
federal assistance and state natching assistance used by the county or
city or other political subdivision in acquiring any portion of the
public transportation facility. Upon acquisition, the authority nust
assunme and observe all existing | abor contracts relating to the public
transportation facility and, to the extent necessary for operation of
the public transportation facility, all of the enployees of the public
transportation facility whose duties are necessary to efficiently
operate the public transportation facility nust be appointed to
conparable positions to those which they held at the tine of the
transfer, and no enployee or retired or pensioned enployee of the
public transportation facility wll be placed in any worse position
with respect to pension seniority, wages, sick |eave, vacation, or
ot her benefits than he or she enjoyed as an enployee of the public
transportation facility prior to the acquisition. Furt hernore, the
authority nust engage in collective bargaining with the duly appointed
representatives of any enployee |abor organization having existing
contracts with the acquired facility and may enter into | abor contracts
with the enpl oyee | abor organization;

((66))) (8) To contract for, participate in, and support research
denonstrati on, testing, and devel opnent of public nonor ai
transportation facilities, equipnent, and use incentives, and have al
powers necessary to conply wth any criteria, standards, and
regul ati ons which may be adopted under state and federal law, and to
take all actions necessary to neet the requirenents of those |laws. The
authority has, in addition to these powers, the authority to prepare,
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adopt, and carry out a conprehensive public nonorail plan and to nake
ot her plans and studies and to performprograns as the authority deens
necessary to inplenent and conply with those | aws;

((A)) (9) To establish local inprovenent districts wthin the
authority area to finance public nonorail transportation facilities, to
| evy special assessnents on property specially benefited by those
facilities, and to issue |ocal inprovenent bonds to be repaid by the
collection of |ocal i nprovenent assessnents. The nethod of
establishment, |evying, collection, enforcenent, and all other matters
relating to the local inprovenent districts, assessnents, collection,
and bonds are as provided in the statutes governing |ocal inprovenent

districts of cities and towns. The duties devolving upon the city
treasurer in those statutes are inposed on the treasurer of the
aut hority;

((68))) (10) To submt ballot propositions to the qualified
electors of the authority area on one or nore of the follow ng issues,
after a public hearing and adoption of a resolution by the governing
body of the authority submtting the proposition for approval: (a)
Anmendnents to the ordinance or petition creating the authority under
RCW 35.95A.020 and 35.95A.030, including but not |limted to an
amendnent regarding election of a majority of nenbers of the governing
body of the authority; and (b) the inposition of taxes and fees
aut hori zed under this chapter for the funding of additional nonorai
lines and associated public transportation facilities. A ball ot
proposition nmust be submtted at a specified general or special
el ection occurring not less than forty-five days after the adoption of
the resol ution;

(11) To exercise all other powers necessary and appropriate to
carry out its responsibilities, including without limtation the power
to sue and be sued, to own, construct, purchase, |ease, add to, and
mai ntain any real and personal property or property rights necessary
for the conduct of the affairs of the authority, to nmake rules and
requl ations by resolution relating to elections held for the governing
body of the authority that are consistent with the ordinance or
petition creating the authority under RCW 35.95A. 020 and 35.95A.030, to
enter into contracts, and to enploy the persons as the authority deens
appropriate. An authority nmay also sell, |ease, convey, or otherw se
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di spose of any real or personal property no |longer necessary for the
conduct of the affairs of the authority.

NEW SECTION. Sec. 2. A new section is added to chapter 35.95A RCW
to read as foll ows:
(1) An authority may establish, by resolution, a schedule of fines

and penalties for civil infractions established in section 3 of this
act . Fines established by a city transportation authority may not
exceed those inposed for class 1 civil infractions under RCW 7. 80. 120.

(2)(a) In order to nonitor fare paynent, an authority nay designate
persons authorized to exercise all the powers of an enforcenent
officer, defined in RCW 7.80.040. An authority may either enploy
personnel to nonitor fare paynent, or contract for those services, or
bot h.

(b) In addition to the specific powers granted to enforcenent
of ficers under RCW 7. 80.050 and 7.80. 060, persons designated to nonitor
fare paynent may al so take the foll ow ng actions:

(i) Request proof of paynent from passengers;

(11) Request personal identification froma passenger who does not
produce proof of paynment when requested,

(ti1) Issue a citation conformng to RCW7.80.070; and

(iv) Request that a passenger |eave the nonorail train or station
when t he passenger has not produced proof of paynent after being asked
to do so by a person designhated to nonitor fare paynent.

(3) Gty transportation authorities shall keep, or cause to be
kept, records of citations as prescribed by RCW 7.80.150. Al civi
infractions under section 3 of this act nust be heard and determ ned by
a district court for the county in which the infraction occurred as
provided in RCW7.80.010 (1) and (4).

NEW SECTION. Sec. 3. A new section is added to chapter 35.95A RCW
to read as foll ows:

(1) Persons traveling on nonorail trains operated by an authority
shall pay the fare established by the authority. They shall produce
proof of paynment when requested by a person designated to nonitor fare
payment .

(2) The following are civil infractions punishable according to the

HB 1718 p. 8
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schedule of fines and penalties established by the authority under
section 2 of this act:

(a) Failure to pay or attenpting to evade paynent of the required
fare;

(b) Failure to display proof of paynment when requested to do so by
a person designated to nonitor fare paynent; and

(c) Failure to |l eave the nonorail train or station when requested
to do so by a person designated to nonitor fare paynent.

NEW SECTION. Sec. 4. A new section is added to chapter 35.95A RCW
to read as foll ows:

Nothing in section 2 or 3 of this act prevents |aw enforcenent
authorities from prosecuting for theft, trespass, or other crimna
charge a person who:

(1) Fails to pay or attenpts to evade paynent of the required fare
on nore than one occasion within a twelve-nonth peri od;

(2) Fails to sign a notice of civil infraction;

(3) Fails to | eave the nonorail train or station when requested to
do so by a person designated to nonitor fare paynent; or

(4) Acts or fails to act in violation of |aw

Sec. 5. RCW 35.95A.110 and 2002 c¢ 248 s 12 are each anended to
read as foll ows:

All taxes and fees levied and collected by an authority nust be
used solely for the purpose of paying all or any part of the cost of
acqui ring, desi gni ng, constructi ng, equi ppi ng, mai nt ai ni ng, or
operating public nonorail transportation facilities or contracting for
the services thereof, or to pay or secure the paynent of contracts
entered into under RCW 35.95A. 050 or paynent of all or part of the
principal of or interest on any general obligation bonds or revenue
bonds issued for authority purposes. Until expended, noney accunul at ed
in the funds and accounts of an authority nmay be invested in the manner
aut horized by the governing body of the authority, consistent wth
state | aw

I f any of the revenue fromany tax or fee authorized to be |evied
by an authority has been pledged by the authority to secure the paynent
of any contracts or bonds as ((heretn)) authorized in this chapter

p. 9 HB 1718



w N

©O© 00 N o o b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

then as long as that pledge is in effect the legislature wll not
W thdraw fromthe authority the authorization to I evy and collect the
tax or fee.

Sec. 6. RCW39.36.030 and 1986 ¢ 50 s 1 are each anmended to read
as follows:

(1) Whenever it shall be necessary to conpute the indebtedness of
a taxing district for bonding or any other indebtedness purposes, taxes
|l evied for the current year and cash on hand received for the purpose
of carrying on the business of such taxing district for such current
year shall be considered as an asset only as against indebtedness
i ncurred during such current year which is payable from such taxes or
cash on hand: PROVI DED, HOMNEVER, That all taxes levied for the paynent
of bonds, warrants or other public debts of such taxing district, shal
be deened a conpetent and sufficient asset of the taxing district to be
considered in calculating the constitutional debt |limt or the debt
[imt prescribed by this chapter for any taxing district: PROVI DED,
That the provisions of this section shall not apply in conputing the
debt limt of a taxing district in connection with bonds authorized
pursuant to a vote of the electors at an election called prior to March
1, 1917.

(2) If reductions in assessed valuation of property within a taxing
district result in the outstandi ng i ndebtedness of the taxing district
exceeding its statutory indebtedness limtations, the anmount of such
excess i ndebtedness shall not be included in the statutory indebtedness
ceiling. Addi ti onal indebtedness that is subject to indebtedness
l[imtations, other than refinancing indebtedness that does not increase
the total anount of indebtedness, may not be issued by such a taxing
district until its total outstandi ng i ndebtedness, including that which
this subsection renoves fromthe statutory indebtedness limtations, is
bel ow these [imtations.

(3) The calculation of outstanding indebtedness nust include the
initial principal anbunt of an issue and may not include interest that
is currently payable or that conpounds, accretes, appreciates, or
accrues as a part of the anpbunt payable at maturity or earlier
redenpti on.

(4) Nothing in this section authorizes taxing districts to incur
i ndebt edness beyond constitutional indebtedness Iimtations.

HB 1718 p. 10
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Sec. 7. RCW35.95A.070 and 2002 ¢ 248 s 8 are each anended to read
as follows:

Every authority has the power to:

(1) Levy excess levies upon the property included wthin the
authority area, in the manner prescribed by Article VII, section 2 of
the state Constitution and by RCW 84.52.052 for operating funds,
capital outlay funds, and cumul ative reserve funds;

(2) Issue general obligation bonds, not to exceed an anount,
together with any outstanding nonvoter-approved general obligation
i ndebt edness equal to one and one-half percent of the value of the
taxabl e property within the authority area, as the term "value of the
taxabl e property" is defined in RCW 39.36.015. An authority may
additionally issue general obligation bonds, together w th outstandi ng
vot er - approved and nonvoter-approved general obligation indebtedness,
equal to two and one-half percent of the value of the taxable property
within the authority area, as the term"value of the taxable property”
is defined in RCW 39.36.015, when the bonds are approved by three-
fifths of the qualified electors of the authority at a general or
special election called for that purpose and may provide for the
retirement thereof by levies in excess of dollar rate limtations in
accordance with the provisions of RCW84.52.056. These elections wl|l
be held as provided in RCW 39. 36. 050;

(3) Issue revenue bonds payable from any revenues other than taxes
|l evied by the authority, and to pl edge those revenues for the repaynent
of the bonds. Proceeds of revenue bonds nmay only be expended for the
costs of public nonorail transportation facilities, for financing
costs, and for capitalized interest during construction plus six nonths
t hereafter. The bonds and warrants wll be issued and sold in
accordance with chapter 39.46 RCW

No bonds issued by an authority are obligations of any city,
county, or the state of Washington or any political subdivision thereof
other than the authority, and the bonds will so state, unless the
| egislative authority of any city or county or the Ilegislature
expressly authorizes particular bonds to be either guaranteed by or
obligations of its respective city or county or of the state.

The maxi numterm of any general obligation or revenue bond issue is

the greater of forty vears or the maxi mum period of tinme permtted by

p. 11 HB 1718
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the Internal Revenue Code at the tine of financing for tax-exenmpt
financing of the assets being acquired or constructed with the proceeds
of the bonds.

Sec. 8. RCW 35.95A.130 and 2002 c¢c 248 s 14 are each anended to
read as foll ows:

The special excise tax inposed under RCW 35.95A.080(1) wll be
collected at the sane tine and in the sane manner as relicensing tab
fees under RCW 46. 16. 0621 and 35.95A.090. Every year on January 1st,
April 1st, July 1st, and Cctober 1st the departnent of |icensing shal
remt special excise taxes collected on behalf of an authority, back to
the authority, at no cost to the authority. Val uation of notor
vehicles for purposes of the special excise tax inposed under RCW

35. 95A. 080(1) nust be ((eenststent—wth—echapter—82-44RCW ) perforned

under section 9 of this act.

NEW SECTION. Sec. 9. A new section is added to chapter 35.95A RCW
to read as foll ows:

(1) For the purpose of determning the amount of special notor
vehi cl e excise tax validly authorized and | evied by any taxing district
inthis state, the value of a truck-type power or trailing unit shal
be the latest purchase price of the vehicle, excluding applicable
f eder al exci se taxes, state and |ocal sales or use taxes,
transportation or shipping costs, or preparatory or delivery costs,
mul tiplied by the follow ng percentage based on year of service of the
vehicle since last sale. The latest purchase year is considered the
first year of service.

YEAR OF SERVICE PERCENTAGE
100

90

83

75

67

59

52

44

0 N O 0o b~ WN P
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9 36

10 28
11 21
12 13
13 or older 10

(2) The reissuance of title and registration for a truck-type power
or trailing unit because of the installation of body or special
equi pnent nmust be treated as a sale, and the value of the truck-type
power or trailing unit at that tinme, as determ ned by the departnent
from such information as nmay be available, is considered the | atest
pur chase price.

(3) For the purpose of determning the anmount of special notor
vehi cl e excise tax validly authorized and | evied by any taxing district
in this state, the value of a notor vehicle other than a truck-type
power or trailing unit is the manufacturer's base suggested retail
price of the vehicle when first offered for sale as a new vehicle
excluding any optional equipnent, applicable federal excise taxes,
state and | ocal sales or use taxes, transportation or shipping costs,
or preparatory or delivery <costs, nultiplied by the applicable
percentage listed in this subsection based on year of service of the
vehi cl e.

| f the manufacturer's base suggested retail price is unavailable or
ot herw se unascertainable at the tine of initial registration in this
state, the departnent shall determne a value equivalent to a
manuf acturer's base suggested retail price as foll ows:

(a) The departnent shall determne a value using any information
that may be avail abl e, including any gui debook, report, or conpendi um
of recogni zed standing in the autonotive industry or the selling price
and year of sale of the vehicle. The departnment nmay use an appraisa
by the county assessor. In valuing a vehicle for which the current
value or selling price is not indicative of the value of simlar
vehi cl es of the sane year and nodel, the departnent shall establish a
value that nore closely represents the average value of simlar
vehi cl es of the sane year and nodel.

(b) The value determined in (a) of this subsection shall be
multiplied by the applicable percentage listed in this subsection to
establish a value equivalent to a manufacturer's base suggested retai
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price. The applicable percentage nust be based on the year of service
of the vehicle for which the value is determ ned.

YEAR OF SERVICE PERCENTAGE
1 100
2 95
3 89
4 83
5 74
6 65
7 57
8 48
9 40
10 31
11 22
12 14
13 or older 10

(4) For purposes of this chapter, value excludes value attributable
to nodifications of a notor vehicle and equi pnent that are designed to
facilitate the use or operation of the notor vehicle by a person with
a disability.

NEW SECTION. Sec. 10. A new section is added to chapter 46.16 RCW
to read as foll ows:

(1) In order to obtain or renew a vehicle license, an applicant
must satisfy all special notor vehicle excise tax obligations wth
respect to any taxing district in which the applicant primarily
resi des. If the departnment or its agents have a reasonable basis to
believe that a vehicle registered at an address outside any taxing
district is owned by a person whose prinmary residence address is in
that taxing district, then the renewal application my be processed by
the departnent or its agents only if the applicant:

(a) Presents evidence reasonably satisfactory to the departnent or
its agents that the applicant's primary residence is not in the taxing
district;

(b) Establishes eligibility of the applicant for an exenption from
the special notor vehicle excise tax; or
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(c) Tenders paynent of the applicable special notor vehicle excise
tax, including, but not limted to, any such tax that should have been
paid with respect to previous renewal periods, files a change of
address under RCW 46. 20. 205, and pays a surcharge of fifteen dollars.

(2) The surcharge will be allocated as foll ows:

(a) Ten dollars nust be deposited in the notor vehicle fund to be
used exclusively for the adm nistrative costs of the departnent; and

(b) Five dollars may be retai ned by the agent handling the renewal
application to be used by the agent for the admnistration of this
section.

(3) If the departnent has a reasonable basis to believe that a
vehicle registered at an address outside the boundaries of any taxing
district is owned by a person whose prinmary residence address is in
that taxing district, the departnent shall send to the person, at the
time of renewal, a statenment setting out the presuned address of
residency, the taxing district to which the address relates, the
anounts of special notor vehicle excise tax relating to the vehicle,
and the surcharge to be coll ected.

Sec. 11. RCW 82.44.065 and 1990 ¢ 42 s 305 are each anended to
read as foll ows:

If the departnent determnes a value for a notor vehicle under
((REW-8244.-041)) section 9 of this act equivalent to a manufacturer's
base suggested retail price or the value of a truck-type power or
trailing unit under ((REOW8244-041(2))) section 9 of this act, any
person who pays ((t+he)) a special notor vehicle excise tax ((under—this
chapter)) collected by the departnent for that vehicle may appeal the
valuation to the departnment under chapter 34.05 RCW |f the taxpayer
is successful on appeal, the departnment shall refund the excess tax in
t he manner provided in RCW 82. 44.120.

Sec. 12. RCW 82.44.120 and 2003 c¢c 53 s 403 are each anended to
read as foll ows:

(1) Whenever any person has paid a notor vehicle |license fee, and
together therewith has paid ((anr)) a special notor vehicle excise tax
( (+-posed—under—the—provisions—of—this—ehapter)) collected by the
departnent, and the director determ nes that the payor is entitled to
a refund of the entire anmount of the license fee as provided by |aw,
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then the payor shall also be entitled to a refund of the entire excise
tax collected under the provisions of this chapter. In case the
director determnes that any person is entitled to a refund of only a
part of the license fee so paid, the payor shall be entitled to a
refund of the difference, if any, between the excise tax collected and
t hat whi ch shoul d have been col | ected.

(2) In case no claimis to be nmade for the refund of the license
fee or any part thereof, but claimis nade by any person that he or she
has paid an erroneously excessive anmount of excise tax, the departnent
shall determne in the manner generally provided in this chapter the
anount of such excess, if any, that has been paid and shall certify to
the state treasurer that such person is entitled to a refund in such
anmount .

(3) In any case where due to error, a person has been required to
pay an excise tax ((pursuvanrt—to—this—chapter)) collected by the
departnment and a vehicle license fee pursuant to Title 46 RCW which
anounts to an overpaynent of ten dollars or nore, such person shall be
entitled to a refund of the entire anmount of such overpaynent,
regardl ess of whether or not a refund of the overpaynent has been
requested. Conversely, if due to error, the departnent or its agents
has failed to collect the full anmount of the license fee and excise tax
due, which underpaynent is in the anmount of ten dollars or nore, the
departnent shall charge and collect such additional anmount as wll
constitute full paynent of the tax.

(4) Any claim for refund of an erroneously excessive anmount of
exci se tax or overpaynent of excise tax with a notor vehicle |icense
fee nmust be filed with the director within three years after the
cl ai med erroneous paynent was made.

(5) If the departnment approves the claimit shall notify the state
treasurer to that effect, and the treasurer shall make such approved
refunds from the general fund and the funds that would otherw se be
payable to the taxing district that has levied any special notor
vehicle excise tax and shall mail or deliver the sane to the person
entitled thereto.

(6) Any person making any false statenent under which he or she
obtai ns any anmount of refund to which he or she is not entitled under
the provisions of this section is guilty of a gross m sdeneanor.
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NEW SECTION. Sec. 13. All prior actions by a city transportation
authority and the departnent of licensing that are consistent with the
provisions of this act are ratified and confirned.

NEW SECTION. Sec. 14. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 15. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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