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HOUSE BI LL 1924

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on
By Representatives Kretz, Pearson, Haler and Condotta

Read first time 02/10/2005. Referred to Commttee on Judiciary.

AN ACT Relating to awardi ng prevailing or substantially prevailing
state and | ocal agencies attorneys' fees in appeals involving the state
environnmental policy act and critical areas; amending RCW4.84.370; and
creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW4.84.370 and 1995 ¢ 347 s 718 are each anended to read
as follows:

(1) Notwithstanding any other provisions of this chapter
reasonabl e attorneys' fees and costs shall be awarded to the prevailing
party or substantially prevailing party on appeal before the court of
appeals or the suprene court of a decision by a county, city, or town
to issue, condition, or deny a developnent permt involving a site-
specific rezone, zoning, plat, conditional use, variance, shoreline
permt, building permt, site plan, or simlar l|and use approval or
decision. The court shall award and determ ne the anount of reasonable
attorneys' fees and costs under this section if:

(a) The prevailing party on appeal was the prevailing or
substantially prevailing party before the county, city, or town, or in
a decision involving a substantial developnent permt under chapter
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90.58 RCW the prevailing party on appeal was the prevailing party or
the substantially prevailing party before the ((shereHnrefs}))
shoreli nes hearings board; and

(b) The prevailing party on appeal was the prevailing party or
substantially prevailing party in all prior judicial proceedings.

(2) In addition to the prevailing party under subsection (1) of
this section, the county, city, or town whose decision is on appeal is
considered a prevailing party if its decision is upheld at superior
court and on appeal.

(3) Reasonable attorneys' fees and costs shall be awarded to the
prevailing or substantially prevailing state agency, county, city, or
town on appeal before the superior court, court of appeals, or suprene
court of a decision nmade by the state agency, county, city, or town:

(a) According to chapter 43.21C RCW or

(b) Regarding the designation and protection of critical areas
according to RCW 36. 70A. 170 and 36. 70A. 172.

NEW SECTION. Sec. 2. This act applies to appeal s of state agency,
county, city, or town decisions filed with the superior court, court of
appeal s, or suprene court on and after August 1, 2005.
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