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HOUSE BI LL 1978

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on
By Representatives O Brien and Sells

Read first tine 02/14/2005. Referred to Commttee on Crimnal
Justice & Corrections.

AN ACT Relating to examnation of offenders to determ ne sexua
danger ousness; and anendi ng RCW 9. 95. 420.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW9.95.420 and 2002 ¢ 174 s 1 are each anmended to read
as follows:

(1)(a) Except as provided in (c) of this subsection, before the
expiration of the mninumterm as part of the end of sentence review
process under RCW 72.09.340, 72.09.345, and where appropriate,
72.09.370, the departnent shall conduct, and the offender shal
participate in, an examnation of the offender, incorporating
nmet hodol ogies that are recognized by experts in the prediction of
sexual dangerousness, ((and)) including a prediction of the probability
that the offender will engage in sex offenses if released, and a
determ nation of whether the offender has a congenital or acquired
condition affecting the enpbtional or volitional capacity which
predi sposes the offender to the comm ssion of crimnal sexual acts in
a degree constituting such offender a nenace to the health and safety
of others.
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(b) The board nmay contract for an additional, independent
exam nation, subject to the standards in this section.

(c) If at the tinme the sentence is inposed by the superior court
the offender's mninmum term has expired or will expire within one
hundred twenty days of the sentencing hearing, the departnent shall
conduct, within ninety days of the offender's arrival at a departnent
of corrections facility, and the offender shall participate in, an
exam nation of the offender, incorporating nethodologies that are
recogni zed by experts in the prediction of sexual dangerousness,
((anrd)) including a prediction of the probability that the offender
wi Il engage in sex offenses if released, and a determ nation of whether
the offender has a congenital or acquired condition affecting the
enotional or volitional capacity which predi sposes the offender to the
comm ssion of crimnal sexual acts in a degree constituting such
of fender a nenace to the health and safety of others.

(2) The board shall inpose the conditions and instructions provided
for in RCW 9.94A 720. The board shall consider the departnent's
recommendations and nmay inpose conditions in addition to those
recommended by the departnent. The board may inpose or nodify
conditions of community custody follow ng notice to the offender.

(3)(a) Except as provided in (b) of this subsection, no |ater than
ni nety days before expiration of the mnimumterm but after the board
receives the results fromthe end of sentence review process and the
recommendations for additional or nodified conditions of community
custody from the departnent, the board shall conduct a hearing to
determ ne whether it is nore likely than not that the offender wll
engage in sex offenses if released on conditions to be set by the
board. The board may consider an offender's failure to participate in
an evaluation wunder subsection (1) of this section in determning
whether to release the offender. The board shall order the offender
rel eased, under such affirmative and other conditions as the board
determ nes appropriate, unless the board determ nes by a preponderance
of the evidence that, despite such conditions, it is nore likely than
not that the offender will commt sex offenses if released. If the
board does not order the offender rel eased, the board shall establish
a new mnimumterm not to exceed an additional two years.

(b) If at the tine the offender's mnimumterm has expired or wll
expire wthin one hundred twenty days of the offender's arrival at a
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departnment of correction's facility, then no |ater than one hundred
twenty days after the offender's arrival at a departnent of corrections
facility, but after the board receives the results from the end of
sentence review process and the recommendations for additional or
nodi fied conditions of community custody fromthe departnent, the board
shal | conduct a hearing to determ ne whether it is nore |ikely than not
that the offender will engage in sex offenses if rel eased on conditions
to be set by the board. The board may consider an offender's failure
to participate in an eval uati on under subsection (1) of this section in
determ ning whether to release the offender. The board shall order the
of fender rel eased, under such affirmative and other conditions as the
board determ nes appropriate, unless the board determnes by a
preponder ance of the evidence that, despite such conditions, it is nore
likely than not that the offender will commt sex offenses if rel eased.
|f the board does not order the offender released, the board shall
establish a new mnimumterm not to exceed an additional two years.

~-- END ---
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