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HOUSE BI LL 2038

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on

By Representatives MDernott, Tom Cody, Roberts, MIloscia, Mirray,
Green, Haler, Kagi and Darneille

Read first tine 02/ 15/ 2005. Referred to Commttee on Health Care.

AN ACT Relating to enacting a conplete statew de snoking ban in
public places including restaurants, bars, taverns, bowing alleys, and
skating rinks; anmending RCW 70.160.010, 70.160.020, 70.160.030,
70. 160. 050, 70.160.070, and 70.160.080; repealing RCW 70.160.040 and
70. 160. 060; and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW70.160.010 and 1985 c¢ 236 s 1 are each anended to read
as follows:

The legislature recognizes the increasing evidence that tobacco
secondhand snoke ((+nr—eloselyr——econtnedplaces—+my)) creates a danger to
the health of ((seme)) the citizens of this state. In order to protect
the health and welfare of those citizens, it is necessary to prohibit

snmoking in public places ((exeept—n—areas—destgnated—as—snoking

areas)) .

Sec. 2. RCW70.160.020 and 1985 c¢ 236 s 2 are each anended to read
as follows:

As used in this chapter, the followng terns have the neanings
i ndi cated unless the context clearly indicates otherw se.
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(1) "Snoke" or "snoking" neans the carrying or snoking of any kind
of lighted pipe, cigar, cigarette, or any other |ighted snoking
equi pnent .

(2) "Public place" nmeans that portion of any building or vehicle
used by and open to the public, regardl ess of whether the building or
vehicle is owed in whole or in part by private persons or entities,
the state of Washington, or other public entity, and regardl ess of
whet her a fee is charged for adm ssion.

Public places include, but are not limted to: Elevators, public
conveyances or transportation facilities, nmuseuns, concert halls,

t heaters, audi t ori umns, exhibition halls, i ndoor sports arenas,
hospitals, nursing honmes, health care facilities or clinics, enclosed
shopping centers, retail stores, retail service establishnents,

financial institutions, educational facilities, ticket areas, public
hearing facilities, state |egislative chanbers and i nmedi atel y adj acent
hal | ways, public restroons, l|ibraries, ((restatrants;)) waiting areas,
| obbi es, restaurants, bars, taverns, bowing alleys, skating rinks, and
reception areas. A public place does not include a private residence.
This chapter is not intended to restrict snmoking in private facilities
which are occasionally open to the public except upon the occasions
when the facility is open to the public.

(3) "Restaurant"” neans any building, structure, or area used,
mai nt ai ned, or advertised as, or held out to the public to be, an
enclosure where neals are nmade available to be consuned on the
prem ses, for consideration of paynent.

Sec. 3. RCW70.160.030 and 1985 ¢ 236 s 3 are each anmended to read
as foll ows:

No person may snbke in a public place ((execept—h—designated
SHBk-Rg—areas) ) .

Sec. 4. RCW70.160.050 and 1985 ¢ 236 s 5 are each anended to read
as follows:

Omers, or in the case of a leased or rented space the |essee or
ot her person in charge, of a place regulated under this chapter shal
make every reasonable effort to prohibit snmoking in public places by
posting signs prohibiting ((er—permtting)) snoking as appropriate
under this chapter. Signs shall be posted conspicuously at each
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bui |l di ng entrance. In the case of retail stores and retail service
establishnents, signs shall be posted conspicuously at each entrance

and in promnent |ocations throughout the place. ( { Fhe—boundary

Sec. 5. RCW70.160.070 and 1985 c¢ 236 s 7 are each anended to read
as follows:

(1) Any person intentionally violating this chapter by snmoking in
a public place ((nret—desighated—as—a—swokihrg—area)) or any person
removi ng, defacing, or destroying a sign required by this chapter is
subject to a civil fine of up to one hundred dollars. Local | aw
enf orcenent agencies shall enforce this section by issuing a notice of
infraction to be assessed in the sane manner as traffic infractions.
The provisions contained in chapter 46.63 RCW for the disposition of
traffic infractions apply to the disposition of infractions for
violation of this subsection except as foll ows:

(a) The provisions in chapter 46.63 RCWrelating to the provision
of records to the departnment of licensing in accordance wth RCW
46. 20. 270 are not applicable to this chapter; and

(b) The provisions in chapter 46.63 RCWrelating to the inposition
of sanctions against a person's driver's |icense or vehicle |icense are
not applicable to this chapter.

The form for the notice of infraction for a violation of this
subsection shall be prescribed by rule of the suprenme court.

(2) ((When—violation 0 ROA—70-160-040—0 0~

permed—to——contnure—consttutes—a-separate—vielatton—) ) A person who
violates RCOW 70.160.050 is quilty of an infraction punishable by:

(a) A warning to the owner or person in charge for the first
violation that occurs within a cal endar year;

(b) A fine not exceeding one hundred dollars for a second violation
that occurs within a cal endar year; and

(c) Afine not exceeding five hundred dollars for each additional
violation that occurs within a cal endar year.
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(3) Local fire departnents or fire districts shall enforce RCW
((#0-31606-040—0+)) 70.160.050 regarding the duties of owners or persons
in control of public places, and | ocal health departnents shall enforce
RCW ((#0-2166-040—e+)) 70.160.050 regarding the duties of owners of
restaurants by either of the follow ng actions:

(a) Serving notice requiring the correction of any violation; or

(b) Calling upon the city or town attorney or county prosecutor to
mai ntain an action for an injunction to enforce RCW ((#5-—160-040-=and))
70. 160. 050, to correct a violation, and to assess and recover a civil
penalty for the violation.

Sec. 6. RCW70.160.080 and 1985 c¢ 236 s 9 are each anended to read
as follows:

(1) Local fire departnments or fire districts and local health
departnents may adopt regulations as required to inplenent this
chapter.

(2) Nothing in this chapter prevents a city, town, or county from
adopting ordinances nore restrictive than this chapter or regulations
adopt ed under this chapter that restrict or prohibit snoking in public
places situated within its jurisdiction.

NEW SECTION. Sec. 7. The following acts or parts of acts are each
r epeal ed:

(1) RCW 70. 160. 040 (Designation of snoking areas in public places--
Exceptions--Restaurant snoking areas--Entire facility or area may be
desi gnat ed as nonsnoking) and 1985 ¢ 236 s 4; and

(2) RCW70.160.060 (Intent of chapter as applied to certain private
wor kpl aces) and 1995 ¢ 369 s 60, 1986 ¢ 266 s 121, & 1985 c 236 s 6.

~-- END ---
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