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H 1491. 2

HOUSE BI LL 2066

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on
By Representatives WIIlianms, Newhouse, Linville, Lantz and Hunt

Read first time 02/16/2005. Referred to Cormittee on Judiciary.

AN ACT Relating to inproving nethods for water rights dispute
resolution; creating new sections; providing an expiration date; and
decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION.  Sec. 1. The departnent of ecology and the
adm nistrative office of the courts shall assess the need and denmand
for adjudications wwthin the state. The departnent of ecol ogy and the
admnistrative office of the courts shall identify basins that are
candi dates for adjudications, recoonmend a priority for basin
adj udi cations, and determ ne the scope of financial and human resources
and court systens necessary to conplete the recomended adj udi cati ons.
The departnent of ecol ogy and the adm nistrative office of the courts
shall submt a joint report on this assessnent to the joint task force
created under section 2 of this act by Cctober 1, 2005.

NEW SECTION. Sec. 2. (1) The joint task force on water rights
di spute resolution is created. The purpose of the joint task force is
to provide a forumfor review and di scussion of |egislative and policy
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changes or inplenentation strategies for resolution of water rights
di sput es. The joint task force shall consist of the followng ten
menbers:

(a) Four nenbers of the house of representatives, two from each of
the nmmjor caucuses, appointed by the speaker of the house of
representatives;

(b) Four nenbers of the senate, two from each of the nmjor
caucuses, appointed by the majority |eader of the senate;

(c) One nenber fromthe office of the governor; and

(d) One nenber fromthe office of the attorney general

(2) The joint task force nenbers shall be cochaired by one senator
and one state representative chosen by the task force.

(3) The joint task force shall review and make recommendati ons for
| egi sl ation and policy regarding:

(a) The establishment of a water court system either as a
per manent structure or on a pilot project basis;

(b) The creation of an office of water court comm ssioners as an
alternative to a water court system

(c) Methods to determne or settle federal and tribal water rights,
including creation of a conpact conmm ssion and identification of
i ncentives to encourage negotiation and settl enent;

(d) Mechanisns to address interstate and international water rights
di sput es;

(e) Authorization for limted special adjudications to resolve a
limted nunber of clains or clains in streamreaches or limted ground
wat er areas;

(f) The role of the pollution control hearings board wth respect
to water rights and nanagenent di sputes;

(g) The appropriate level of deference by appellate courts for
trial court decisions on water rights and managenent di sputes;

(h) The role of the departnment of ecology in providing information
to a court conducting a general adjudication and to clainmants invol ved
in an adjudication, including guidance regarding naintenance and
docunentation of water rights, prefiling conferences with claimnts,
tentative determnations of water rights validity, and background
i nformation reports;

(1) Methods to facilitate the process of wat er rights
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adj udi cati ons, including expanded use of nediation, elimnation of the
affidavit of prejudice, requirenment for prefiled testinony, and use of
i nformation technol ogy;

(j) Systens to maintain currency of adjudicated water rights and to
review and make determnations on the wvalidity of water rights
i ndependent of an adjudication, including an admnistrative title
system or departnent of ecol ogy adm nistrative process; and

(k) Oher issues identified by the task force.

(4) The joint task force shall comence by July 1, 2005, and
present a final report to the appropriate commttees of the |egislature
by Decenber 1, 2005. The joint task force shall include the report
subm tted by the departnent of ecology and the admnistrative office of
the courts under section 1 of this act in the final report. The joint
task force shall be staffed by the office of program research and
senate comm ttee services.

NEW SECTION. Sec. 3. This act expires June 30, 2006.

NEW SECTION. Sec. 4. This act is necessary for the imrediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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